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City of Portland
Bureau of Development Services

Staff Presentation to

City Council

Land Use Review  11-153362 LDS ENM

1229-2012 staff presentation

Presenter
Presentation Notes
Good morning.  I’m Rachel Whiteside (that is spelled…).  I am the assigned Bureau of Development Services Planner who will be presenting Land Use case 11-153362 LDS ENM.   Before we begin, I want to note that Bob Haley, Portland Bureau of Transportation, and Jocelyn Tunnard, Bureau of Environmental Services, are both in attendance and are available to answer questions, if necessary.  
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Purpose of Hearing

Appeal of Hearings Officer’s Decision to deny a 
4-lot land division with Environmental 
Resource Tract.
(Type III Land Division with Environmental Review and 
Modifications)

Appellant/Applicant: 

Brett and Cindy Laurila

1229-2012 staff presentation

Presenter
Presentation Notes
The purpose of this hearing is to hear the appeal of the Hearings Officer decision for denial of a land division proposal that includes environmental review and modifications for 4-lots and an environmental resource tract.

The appellants in this case are also the applicants: Brett and Cindy Laurila
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Zoning Map

R10 -
 

Single Dwelling 
Residential 10,000

c –
 

Environmental 
Conservation Zone

p –
 

Environmental 
Protection Zone

Johnson Creek Basin 
Plan District

1229-2012 staff presentation

Presenter
Presentation Notes
The site also has a Comprehensive Plan Designation of R2.5

The environmental overlay zones are intended to protect environmental resources and their functional values.  The protection zone protects the highest value resources – in this case a wetland area.
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Aerial Photo

SPRINGWATER CORRIDOR

1229-2012 staff presentation

Presenter
Presentation Notes
The area surrounding the site is primarily developed in open space or with residential uses.  To the South is the Springwater Corrridor and Tideman-Johnson Park.  To the east is undeveloped, BES-owned property.  The predominate housing type in the vicinity is detached, single-family homes.
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Summary of the Proposal
Land Division Review for:

•

 

4 Lots and an Open Space (Environmental Resource) Tract

Environmental Review for:
•

 

Land division
•

 

Street improvements in the Environmental Conservation Zone

Modification through Environmental Review to:
•

 

Reduce the minimum lot size for Lots 1-4
•

 

Reduce the minimum width for Lots 2 and 4
•

 

Reduce the minimum street frontage for Lot 1
•

 

Reduce the minimum lot depth for Lot 1
•

 

Reduce the minimum side and rear setbacks to 5 feet
•

 

Increase the maximum height to 35 feet for Lot 4 ONLY

1229-2012 staff presentation

Presenter
Presentation Notes
The Hearings Officer decision erroneously withdrew the maximum height modification for the entire proposal.  At the HO hearing, the applicant withdrew the modification request for Lots 1-3 along SE Berkely, but kept the request for Lot 4 along Tenino.
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Proposed 
Development Plan

1229-2012 staff presentation

Presenter
Presentation Notes
Here is the Proposed Development Plan showing Lots 1-3 on SE Berkely Way at the south end of the site and Lot 4 at the north end, fronting SE Tenino Street. 
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Summary of HO Decision
Denial
–

 
33.641.020 Transportation Impacts

“PCC 33.641 requires, among other things, that sufficient evidence be in 
the record to demonstrate that the transportation system is capable of 
safely supporting the proposed development . . . One such evaluation 
factor is on-street parking.”

–
 

33.430.250.A.1.a-b, 3.a-c, 4.a-c 
“The Hearings Officer finds that to satisfy these criteria, the 

Applicant needs to supply credible evidence of specific 
alternative locations, designs and construction methods, 
determine the practicability of each specific alternative and to

 
determine which of the practicable alternatives creates the 
least significant detrimental impact upon the identified 
resources and functional values.”

1229-2012 staff presentation

Presenter
Presentation Notes
The Hearings Officer denied the Land Division because he found the record lacked evidence showing that on-street parking did not need to be provided to demonstrate that the transportation system could safely support the proposed development.  

He also denied the Environmental Review because he found the record lacked evidence addressing the practicability and impacts of alternatives considered by the applicant.
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Staff Response
PCC 33.641.020:
Applicant provided an On-Street Parking Study:
•

 
Traffic on SE Cesar Chavez is limited to residents, 
visitors, & service vehicles past SE Crystal Springs

•
 

There are 18 on-street parking spaces on SE Cesar 
Chavez within approximately 300’

 
of the site

•
 

Observations show at least 14 of these spaces regularly 
available during daytime, evening, & weekend hours.

Adequate on-street parking exists to support 
the proposed development in addition to 
existing uses in the area.

1229-2012 staff presentation

Presenter
Presentation Notes
In response to the Hearings Officer’s findings, the applicant prepared an on-street parking study.  This study showed:
There are no commercial or other intensive parking uses located on this portion of SE Cesar Chavez.  Therefore, traffic is limited to residents, visitors, and service vehicles past SE Crystal Springs Blvd
There are 18 on-street parking spaces on SE Cesar Chavez within approximately 300’ of the site; and
Of these 18 spaces, generally at least 14 of them are regularly available during daytime, evening, and weekend hours.

Additionally, I’d like to note that in Exhibit E.2, PBOT acknowledged their support for the applicant’s proposal without on-street parking.
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Available 
On-Street 
Parking

1229-2012 staff presentation

Presenter
Presentation Notes
Here is a diagram showing available on-street parking spaces (in blue).



107:48am Holiday5:36pm Weekday

6:46am Weekday 9:25am Weekend

1229-2012 staff presentation

Presenter
Presentation Notes
The parking study documented available spaces during both day time hours and early morning, evening, and holiday hours when one would expect to find more use of on-street parking.  As you can see, most spaces are consistently available.
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Staff Response
PCC 33.430.250: Applicant provided:
•

 
A financial analysis:
–

 

ROW improvements are $120,000 regardless of number of lots
–

 

Water improvements increase significantly due to the need to 
upsize a water line in SE Cesar Chavez

–

 

Only 4 or more lots are financially practicable

•
 

Maps of alternatives considered
•

 
Assessment of environmental impacts

1229-2012 staff presentation

Presenter
Presentation Notes
In response to the Hearings Officer’s findings, the applicant provided:
A financial analysis determining the minimum number of lots required for development of the site to be practicable in light of the required infrastructure improvements;
Additional plans of identified alternatives; and
Additional narrative assessing the impacts of each alternative.
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Alternatives Analysis
Not Practicable:



 

Outside of the environmental zone

 

-

 

not possible


 

Lower Plateau

 

–

 

not practicable as development is not allowed in 
the protection zone



 

Fewer lots

 

–

 

less than 4 lots is not practicable due to the cost of  
required public infrastructure improvements

Greater Impacts:


 

Larger lots

 

–

 

even lots meeting the minimum lot size would result in 
more impacts to sensitive habitat areas and greater disturbance area



 

Smaller lots

 

–

 

would not reduce tree loss due to location of existing 
trees, requires a modification to height for comparable sized homes



 

More lots

 

–

 

a 5-lot proposal would result in

 

roughly 3,500 SF more 
disturbance and loss of 16 additional native trees



 

Alternative development type

 

(attached housing or condos) –

 
inconsistent with development pattern in the neighborhood, would

 
require modifications to height & building coverage, still impacts all of 
the upper plateau

The proposed 4-lot configuration is practicable and has 
the least environmental impacts

1229-2012 staff presentation

Presenter
Presentation Notes
In addition to the applicant’s proposed development plan, there are 6 other options, none of which are practicable or would result in significantly fewer impacts.  Note that an applicant is not required to analyze EVERY possible alternative, however the Applicant has taken the extra step of addressing all possible categories of alternatives in a revised appeal statement received October 7. In this case:
The entire site is within the environmental overlay zones, therefore an alternative outside of the e-zones is not possible.
The only alternative development location is the lower plateau in the southeast corner of the site, as the middle portion of the site contains topography that is too steep for development. Development of the lower plateau was rejected as not practicable because it would have much greater impacts to resources due to the disturbance of higher quality habitat and the erosion and stability issues presented by creating a long access road down the steep cliff face between the upper and lower plateaus.
As shown in the applicant’s financial analysis, fewer than 4 lots is not practicable due to the cost of public infrastructure improvements.
Larger lots, even those meeting the minimum 6,000 square foot lot size, would have significantly more impact as the disturbance area would nearly double and would incorporate all of the steep slope and some of the lower plateau.
Clustering 4 smaller lots on the upper plateau would not significantly reduce tree lost because most of the high value trees are within the public right-of-way or the center of the lot.  Additionally, smaller lots would require the need for a height modification to achieve homes comparable in size to the surrounding neighborhood.  The neighborhood objected to building height increase at the first public hearing.
The maximum allowed density on the site is 5 units, however the applicant has determined that 4 lots is practicable.  Adding a 5th lot would result in roughly 3,500 square feet more disturbance and lost of 16 additional native trees.
Finally, alternative development types (such as attached housing or condos) may be considered through the environmental review process.  As noted, the primary housing type in the vicinity is detached single-family homes.  And again, the smaller lots afforded by attached housing would not necessarily have less impact than the applicant’s preferred alternative and would require modifications to height and building coverage.

The applicant has adequately documented that his proposed 4-lot configuration is both practicable and has the least environmental impacts of other practicable alternatives.  I’m now going to show you a few site photos for context and to reaffirm staff’s conclusion.
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View east of SE Berkley ROW1229-2012 staff presentation

Presenter
Presentation Notes
This is the view of the SE Berkley Way ROW, looking east from SE Cesar E Chavez Blvd. Several trees within the existing ROW will need to be removed for the required street improvements.

SE Berkley Way
Has been vacated beyond the site
A Fire Code Appeal approved to waive turnaround
Fire Code also restricts parking because the street will only be improved with a 20-foot roadway, curbs, and landscaping. 20’ is the minimum width required by the City Engineer.



14Upper Plateau

1229-2012 staff presentation

Presenter
Presentation Notes
The site consists of a flat area atop a bluff approximately 40’ above Johnson Creek.  The Springwater trail separates the site from Tideman Johnson Park and Johnson Creek.  The site boundary is at the top of the bluff slope. A 15-foot setback from the top of slope has been recommended by the applicant’s geotechnical engineer.
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Upper Plateau 1229-2012 staff presentation

Presenter
Presentation Notes
The upper plateau is the location of proposed Lots 1-3.  The trees in the middle of the plateau would be removed under any development scenario.  Many of the trees at the edge of the plateau are invasive tree of heaven



16From Springwater
 

Trail

1229-2012 staff presentation

Presenter
Presentation Notes
This is looking directly at proposed Lot 1 and the location of much of the mitigation plantings.
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View from site, looking north, at 
vacated Berkley Way

1229-2012 staff presentation

Presenter
Presentation Notes
While the vacated right-of-way added to the site area, it did not contribute greatly to the “buidable” area of the site.
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Wetland Area 1229-2012 staff presentation

Presenter
Presentation Notes
This photo shows the bottom wetland area that will be preserved in Tract A.  This area is within an environmental protection overlay and access down the steep slope is not considered practicable.
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Modifications
•

 
Greater protection of resources
–

 
Allowing a taller building helps maintain a small footprint

–
 

Preserves integrity of the wetland area
–

 
Restricts development to the upper plateau

•
 

Consistent with the purposes of the regulations
–

 
Lot 4 is the last house on a dead-end street, surrounded by 
City-owned property, an open space tract, and the 50-foot 
wide SE Tenino right-of-way for outdoor area, and room for 
a reasonably sized house

–
 

Adjacent development would be over 35 feet away
–

 
Options for privacy are maintained

•
 

Will not detract significantly from livability or appearance of the 
area

1229-2012 staff presentation

Presenter
Presentation Notes
At the public hearing before the Hearings Officer, the neighborhood expressed concerns with the requested height modification due to visibility from the Springwater Trail and Tideman Johnson Park.  The applicant responded by withdrawing his request for Lots 1-3 that are closest to the Springwater Trail.  The Hearings Officer erroneously stated in his decision that the modification was withdrawn for all lots.  As noted in the applicant’s revised appeal statement, he wishes to modify the maximum height for Lot 4 from 30’ to 35’.  Exhibit H.2, the Staff Report, contains findings for why the modification meets the applicable approval criteria and should be approved.
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Council Alternatives

Appeal of Hearings Officer’s Decision to 
deny the Land Division and 
Environmental Review with Modifications.


 

Deny the appeal. Uphold Hearings Officer 
decision for denial of the proposal. 


 

Uphold the appeal, thereby overturning the 
Hearings Officer’s decision and adopt revised 
findings and conditions of approval.

1229-2012 staff presentation

Presenter
Presentation Notes
The alternatives before Council are to:
Deny Mr. Laurila’s appeal and uphold the Hearings Officer decision for denial of the proposal; or
Uphold the appeal, thereby overturning the Hearings Officer’s decision.  This option requires Council to adopt revised findings and conditions of approval

Should Council choose to overturn the Hearings Officer’s decision, staff recommends conditions of approval to address the follwing:
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Conditions of Approval must be included that 
address:

•
 

open space tract 
•

 
maintenance agreements

•
 

public street improvements
•

 
public water main extension

•
 

fire bureau requirements
•

 
performance guarantee for mitigation plants and monitoring

•
 

construction management
•

 
development standards

•
 

monitoring requirements and corresponding maintenance

1229-2012 staff presentation

Presenter
Presentation Notes
Staff recommends conditions of approval related to
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City of Portland
Bureau of Development Services

Staff Presentation to 

City Council

Land Use Review  11-153362 LDS ENM

1229-2012 staff presentation

Presenter
Presentation Notes
This concludes the staff presentation.  I and the other City staff named earlier are happy to respond to any questions by Council.
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