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City of Portland, 0regon Dan Saltzrnarr, Comnrissioner 
Paul L. Scarlett, Director 

Bureau of Development Services Phone: {503) 823-7300 
Ëax; (503) 823-5630 

Land Use Services TTY: {503) 823-6868 

FROM (ON(EPT TO CONSTRÜ(TION 
wwwportlandoregon.gov/bds 

NOTICE OF A PUBLIC HEARING BEFORE 
THE CITY COUNCIL ON AN APPEAL OF THE 
PORTLAND LAND USE HEARINGS OFFICER 

CASE FILE: LU 11-153362 LDS ENM
IVHEN: WEDNESDAY, OCTOBER tO, 2Ot2 @ 2:OO pM
IITHERE: COUNCIL CHAMBERS, L22L SW FOURTH AVENUE 

Date: September 12,2OI2 
To: Interested Person 
From: Rachel Whiteside, Land User Services, 503-823-7605 

A public hearing will be held to consider an appeal of the Land Use Hearings Officer decision to 
deny a four-lot subdivision and environmental review with modification at for property located 
9l SE Berkeley Way and the southern end of SE Cesar Chavez Boulevard. The Hearings 
Officer decision of denial has been appealed by the applicant, Brett Laurila. At the hearing City
council will consider the appeal. You are invited to testify at the hearing. 

This will be an Evidentiary Hearing, one in which new evidence can be submitted to the City 
Council. For a general explanation of the City Council hearing process please refer to the last 
page of this notice. 

File No. LU 11-1s3362 LDS ENM (HO 4120015) 

Appellant/ Brett Laurila 
Applicant/Owner: 5505 SE Oetkin Drive 

Milwaukie, OR 97267 -4 I 10 

Hearings Offïcer: Gregory J. Frank 

Bureau of Development Services (BDSI Representative: Rachel Whiteside 

Site Address: Vacant site on the SE corner of SE Berkeley Way and SE 3gth Avenue 

Legal Description: BLOCK A, BERKELEY 
Quarter Section: 3834 
Tax Account No.: R070912980 
State ID No.: 1S1E24DD 01700 

Neighborhoods: Ardenwald-JohnsonCreekandWoodstock 
Business District: None 
DistrictCoalition: SoutheastUplift 

Plan District: Johnson Creek Basin 
Other Designations: Potential Landslide Hazard, Area, Special Flood Hazard Area
Zoning'. R10c,p - Single-Dwelling Residential 1O,OOO with Environmental 

Conservation (c) and Environmental Protection (p) Overlay Zones 

1 900 5W 4th Avenue, Suite # 5000, Portland, OR 97201 
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Land Use Review: Type III, Land Division with an Environmental Review and Modifications 
through Environmental Review (LDS ÐNM) 

BDS Staff Recommendation to Hearings Officer: Approval with conditions 

Public Hearing: The hearing was opened at 9:01 a.m. on July 30, 2OI2, in the 3'd floor 
hearing room, 1900 SW 4th Avenue, Portland, Oregon, and was closed at 10:15 a.m. The 
record was held open until 4:30 p.m. on August 6, 2OI2, for new written evidence, and until 
4:30 p.m. on August 13, 2012, for the Applicant's fînal rebuttal. The record was closed at that 
time. 

Testified at Hearing: 
Rachel Whiteside, BDS Staff Representative, 1900 SW 4th Avenue, Suite 5OOO, Portland, OR 

97201 
Brett Laurila, 5505 SE Oetkin Drive, Milwaukie, OR9T26T 
Cindy Laurila, 5505 SE Oetkin Drive, Milwaukie, OR9Z26Z 
Daniel Eggleston, 8251 SE Cesar Chavez Boulevard, portland, ORTT2O2 
Sharon Larisch, 8242 SE Cesar A. Chavez Boulevard, portland, ORgT2O2
Kym McCown, 8260 SE Cesar Chavez Boulevard, portland, ORgT2O2
Terry Griffiths, 4128 SE Reedway, Portland, OR9Z2O2 

Proposal: 
The Applicant proposes to divide a 53,11S-square foot property (the "Site") into four lots and a 
large open space tract. Proposed lots range in size from 3,460 to 5,289 square feet. Tract A is 
an environmental resource tract that will contain undisturbed areas of the Environmental 
Conservation and Protection overlay zones. Tract A is proposed to be 36,894 square feet and 
will be owned in common by the owners of the lots or possibly transferred to a public agency. 

Proposed Lots 1-3 will front on SE Berkeley Way, which is currently unimproved., and Lot 4 will 
front on SE Tenino Street. The Applicant proposes to improve the SE Berkley Way right-of-way
with a 20-foot wide street and a lo-foot wide swale for stormwater. A water line will be 
installed within SÐ Berkeley to serve the Site. There is an existing 8-inch concrete public
combination sewer line in SE Berkeley Way. New service branches are proposed to serve the 
three Berkeley Way lots. Due to the limited access for fire apparatus maneuvering, all four lots 
are proposed to have residential fire suppression systems within the new developments. 
(Exhibit C.1) 

The Applicant proposes to use flow-through planter boxes to manage stormwater from the 
improvements on the individual lots. The approximate location of the planter boxes are shown 
on plans. (Exhibit C.3) Stormwater from the private street is proposed to be treated by planter
boxes and then piped to the combination sewer line in SE Berkley Way for disposal. lexfriUit
c.3) 

The entire Site is within the Environmental Conservation and Protection overlay zones. 
Therefore, the proposal must meet the Portland City Code ("PCC") development standards for 
environmental zones (PCC 33.430.160 Standards for Land Divisions and Planned 
Developments). The Applicant proposes lots, street improvements, and stormwater facilities in 
the Environmental Conservation zones; development is not proposed in the Environmental 
Protection zone. The total development exceeds the allowed disturbance area (Standard D) and 
a portion of the development is within 50 feet of an identified wetland (Standard G). Therefore,
the development standards cannot be met and an Environmental Review is required. 

The Applicant requested Modifications through Environmental Review for the following
development standards: 
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. Reduce the minimum lot size from 6,000 square feet to 3,460 square feet for Lot 1; 3,926 
square feet for Lot2;5,289 square feet for Lot 3; and 3,499 square feet for I,ot4. 

. Reduce the minimum lot depth for Lot 1 from 60 feet to 38.5 feet. 

. Reduce the minimum street frontage for Lot 4 from 3O feet to 21 feet. 

. Reduce the minimum lot width from 50 feet to 45 feet for Lot 2 and to 21 feet for Lot 4. 

. Reduce the minimum side and rear setbacks from 10 feet to 5 feet for all lots except 
where the geotechnical engineer has recommended a specific slope setback on Lots 3 and 
4. 

o Increase the maximum height limit from 30 feet to 35 feet for all lots. 

The Applicant proposed over 8,400 square feet of native plantings within the 1S-foot deep slope 
setback, per geotechnical recommendation, as part of a mitigation plan to compensate for 
significant impacts. The mitigation plantings are also designed to act as a buffer between 
proposed development on the "plateau' portion of the Site and the undisturbed resource tract, 
Johnson Creek, and Springwater Trail to the south and east. 

This subdivision proposal is reviewed through the Tlpe III land use review procedure because it 
is a land division that also requires Environmental Review (See PCC 33.660.110). For 
purposes of State Law, this land division is considered a Subdivision. To subdivide land is to 
divide land into four or more lots (or tracts of land) within a calendar year (See Oregon Revised 
Statutes 92.010). 

Relevant Approval Criteria: 
In order to be approved, this proposal must comply with the approval criteria of Title 33, 
Portland Zoning Code. The applicable approval criteria are: 
o PCC 33.660.120 Approval Criteria for Land Divisions in Residential Zones 
o PCC 33.430.250.4 Approval Criteria for Environmental Review 
¡ PCC 33.430.280 Approval Criteria for Environmental Modification 

REVIEW BODY DECISION 

The Hearings Officer found that the failure of the Applicant to provide sufficient evidence to 
satisfy PCC 33.430.250 ,{.1, ,{.3 and 4.4 and also PCC 33.64L required that the application be 
denied. 

Deníal of a Preliminary Plan for four standard lots and an open space (environmental resource) 
tract. 

Denial of an Environmental Review and Modifications for creation of four lots for single-family 
development and street improvements within SE Berkley Way. 

APPEAL 
The Land Use Hearings Officer decision of denial has been appealed by the applicant, Brett 
Laurila. As allowed with an Evidentiary Hearing, the applicant/appellant has submitted 
additional evidence that, according to the appellants' statement, addresses the inadequacies of 
PCC 33.641 and PCC 33.430.250.4.I, A.2, and 4.3 cited by the Hearings Officer. The new 
evidence includes an on-street parking analysis in response to PCC 33.641 and site plans and 
construction costs to support the applicant's preferred alternative under PCC 33.430.250.4.1, 
4.2, and ,{.3. 

Review of the case fïle: The Hearings Officer decision and all evidence on this case are now 
available for review at the Bureau of Development Services, 1900 SW 4th Avenue, # 5000, 
Portland OR 97201. Copies of the information in the file can be obtained for a fee equal to the 
City's cost for providing those copies. I can provide some of the information over the phone. 
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IVe are seeking your comments on this proposal. The hearing will be held before the City
Council. To comment, you may write a letter in advance, or testify at the hearing. In your 
comments, you should address the approval criteria, as stated above. Please refer to the file 
number when seeking information or submitting testimony. Written comments must be 
received by the end of the hearing and should include the case file number and the name 
and address of the submitter. It must be given to the Council Clerk, in person, or mailed to 
1221 SW Fourth Avenue, Room 140, Portland, OR 97204. A description of the City Council 
Hearing process is attached. 

If you choose to provide testimony by electronic mail, please direct it to the Council Clerk 
[karla.Moore-Love@portlandoregon.gov]. Due to legal and practical reasons, City Council 
members cannot accept electronic mail on cases under consideration by the Council. Any
electronic mail on this matter must be received no less that one hour prior to the time and date 
of the scheduled public hearing. The Council Cterk will ensure that all City Council members 
receive copies of your communication. 

City Council's decision is final. Any further appeal must be filed with the Oregon Land Use 
Board of Appeals (LUBA). Failure to raise an issue in a hearing, in person or by letter, by the 
close of the record or at the final hearing on the case or failure to provide sufficient specificity 
to afford the decision maker an opportunity to respond to the issue, precludes an appeal to 
LUBA on that issue. Also, if you do not provide enough detailed information to the City 
Council, they may not be able to respond to the issue you are trying to raise. For more 
information, call the Auditor's Office at (503) 823-4086. 

If you have a disability and need accommodations, please catl 503-823
4085 (TDD: 503-823-68681. Persons requiring a sign language interpreter 
must call at least 48 hours in advance. 

Attachments 
1. Zoning Map
2. Site plan
3. Appeal Statement 
4. City Council Appeal Process 

mailto:karla.Moore-Love@portlandoregon.gov
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Dan Saltzman, Comnrissioner City of Portland, 0regon 
Paul L. Scarlett, Director 
Plrone: (503) 823-7300Bureau of Development Services 

Fax; {503} 823-5630 
land Use Services TTY: (503) 823-6868@ffi www.portlandoregon.qov/bcls

TRO[1 (ONCßPT IO CONSTRU(TION 

ffi City of Portland, Oregon - Bureau of Deve,lopment SjII!!!1 lffilWIg rr rr
-

Type lll Decision Appeal Form 
OR INTAKE, STAFF USE ONLY 

Date/T¡rne *eceivea 1¡ql¡J $,,, €'?þ4rt
 
Received ey'ilù,'h¡'+-"1 r;/.{'
 

AooeaþDeadline Dâtc î lS lt;l,"/' m dÑb Fee waived 

ü/Entered in Appeal Log uu'l 3 *x' 
Ü INoticetoAuditor tYIttÑl Unincorporated MC 

llj"Not¡ce to Dev. Revíew 

APPLICANT: Complete allçeçtions below that Please 

DevelopmentSilo
 
Address or Location
 

-ÄpÞellafit's Nâme 
streerAddress 65tÔ# æi *tWÁ,/ æ",. , ,, , ,,", 

cíty ,Øfl*¿¿rç¿tg¿g st"t"_**€€*:__ zip coae ?l€# 
øavpnonew.74ë.ffi-, rex , ff, . ,,,, mail 

Appollantfs lnterest in the case (applicant, neighbor, øtc¡ 4ffi&*lff'7 . . . 

Appellant's Statement Pleas6 dèscribe how the propoqal meets or does not meet approúâl crìtêr¡â, or how tlìe City erred 

procedurally, The statement m[st agdress specifìç approval criteria or procedures and include the, ãppföpriate code cit4lion(s), 

Appellant's, Signature 
To filê this appeal, take the following Servícös Center
 
U This conrpleted appeal form
 

tl Acapy ofthe Type lll Decision being appealed
 
11 An appeaf fee as follows:
 

O Appeal fee as stated ìn the Dec¡síon,.payable to City of Pôrtlånd 
|J Fee \ryaivei for oNl Recognized Organizatìons approved 

!J Fee Waiver for low income.índividual âppro-v-ed (atlach .letier from Director) 

u Fee waiver for Unicorporated Multnomah Counly recognized organÍzâtions ¡6 signed and attached 

The Portland City Council wifl hold a heaiingron thís apÞeal, The land use review appllcant, those Whq testífied and everyone \ryho 

received not¡ae of the ìnitial hearing will receive notice of ìhe appeal hearing date,
 

The appeal must be filsd by thê deadline ligted fn the Decision. To ensüre t.he appëal is received within this deadline, thc åp'
 
peal should bo filed in the Development Scrvices Genter at 1900 sW 4th Avo, 'lst Floor' $uite 1500, Portland' oregon' betì/vêen
 

Û:00 a.m. and 3:00 p,m. on T!¡esdáy thiough.Friday,,On Mondays, ând beweèn 3:0Q .4;30 p.m. on Tuesday lhrough Friday,.the
 

'form(s) must be submitted âtlhe Recept¡on Dosl( on lhø 6th Floor.
 

Jnfornlatìon qboul the appeal hearing proc.eduié aid fee waÍvers ís on il¡e bãök øf íh¡s form. 


-_-cìty.ofPorllûndoregon.BureauofDevelopmentSeiv¡ces 

1900 SW 4th Avenue, Suite # 5000, Portland, OR 9720i 

1 

www.portlandoregon.qov/bcls
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Seplember 4,2Q12 

Rochel Whileside, Plqnner 
Clly of Porllond - Bureou ol Development Service,s 

1900 SW fourlh Ave. Suile 5000 
Portlond, OR 97201 

RE: LU I l-1533ó2 LDS ENM (HO 4120015) 

Ms. Whiteside; 

With this letter pleose recgive our oppeol of fhe obove noted Type lll decision nrqíled on August 
22nd,2012 wifh o deodline of 4:30pm on Septernber Srt'. 20.l2 to file. 

Attsched ore fhe Çomplèted filing form, q check for the oppeolfee of $ 3,575.00 (lhree 
thoussnd five hundred seventy five dollors) ond o copy of lhe decision'of 'the heorings officer' 

Further, olloched is on oddílionsl evidenliqry fesponse thot oddresses the criferio noled by the 
heorings oflicer to hove inodequolely reviewoble responses. 

These crilerio q¡'e: 

On streef Parking impocl related lo lhe 20 fool slreel improvement requiring no on sfreet ' 
porkíng,
 
DevelopmentAlternotivesAnolysís
' 

This oppeol requesls lhOt fhe opplicolion be approved wilh conditions os nofed in lhe sloff 
reporl ond recommendolion to the Heorings Officer. 

Thonk you for your ossíslonce. 

Sìncerely, 

HKl_-r-
Bretl K. Laurilo 
Principol/ Archílect 

5505 SE Oetkin Þrive ' P'OBTLANÞ, OFì ' 97267 ' 503'720.4255 - inlo@bkl'a.com 

http:inlo@bkl'a.com
http:3,575.00


Notice of Appeal to City Council for LU 11-153362 LDS ENM 

Seplember 4,2012 

Rochel Whiteside, Plcnner 
Cily of Portlond - Burecru of Developmenl Services 
1900 SW fourlh Ave: Suite 5O0O 

Portlond, OR 97201 

Subjecl: LU Cose # ì l-ì533ó2 LDS ËNM 
HO Cose # 4120015 

From: Brett K. Lourilo, ApplicÕnl & Architect 

Re: Appeol Additionol Ëvidentiory Re.sponse 

lnlroduclion: 

This oppeol seeks fo redress the insufficient responses to two crilerio noied by the 
Heorings Officer leoding to o deniol of lhe Lond use opplicoiion. Responses oddressing 
lhe two crileris responsible for the deniol ore noied below: 

,1. On-Streef Porking Review Criteriq 

He orÍng Offìcer Cammenl: 

"PCC33.641 requires the oppticont to provtde evidence in lhe record 
sufflcienl fo dernonslrcfe fhoÌ lhe idenlified evo,luof¡bn foctors ore 
sotisfred. One of fhe evo/uofion focfors requires fhe opp/r'cont to revíew 
on-sfreef porking impacfs of fhe proposed deve/opment lhe heorìng 
officerfound lhot the opplicanl foÍled lo provide odequølee-yidence in 
the,record." 

Response: 

On-sile porking is occommodoted on eoch óf the proposed lots. (Lot 4 fronling on SE 

Tenino is noi offected' os it does not obut thç SE Berkeley Woy Righl of woy.) A minimum 
of two on-sile porking spqce$ con be occommodoled with o typicol lB-foof sefbqck
qnd o l6-foot wíde drivewoy for the lots obutlihg 5E Berkeley Woy. Up to four porking 
spoces could be ocçommodoted on ecch site should o lwo-cor goroge be developed 
in conjunclion with fhe oforemenlioned drivewoy. {5êe figure 1) 

This ollows up to four {4) on site porkinE spoces limiting lhe on,slreel porking inrpocl. 

The proposed 2OJool wide,skeet improvemeni requires lhof there be no on Street 
porking due to emerg-ency vehicle occess on o.deod end streel. On sfreet porking, 
when required ond nol occommodoted by on-site porking. would lhen be forced out 
onlo SË Coesor Chovez 8lvd. 

{:,,rsn r{ -,ì.åJ*lliåfu ¿ 
i íxtx ]Ì T î -.Ë'".1^**)**, 

LU Cqse t¡ I I -1533ó2 tD$ FNM - Addilionol Evidentiory Response - 4 September 2012 Poge l 
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SE Coesor Chovez BIvd. is signed os o deod-end ol SE CryslolSprings Boulevord, 
ultimotely ending ot the intersection of SE Berkeley Woy. This limits troffic to residenls, 
visilors ond service vehicles post SE Crystol Springs Blvd. Furfher, only SE Teninr: Sfreet ond 
SE Berkeley Wcy (unimproved) inlersect SE Coesor Chovez Boulevord south of lhe 
intersecfion of SE CryslolSprings Blvd. This limifs on-sfreel porking fo the residenls obutling 
SE Coesor Chovez Blvd, ond the ossocioted service ond visitor use vehicles, 

*t;ï
Figure I 

Ënlorged View of proposed loi loyout ot 
;SE Berkeley Woy, 

A low levef parking sfudy is underwoy ond should be compleled prior to the heoríng 
dofe. 

On slreet porking, when required, con eosily be occemmodofed on SE Coesor Chovez 
Blvd. neqrlhe inferseclion of SE Berkeley woy for the propo-sed lhree single-fomily lols. 
Any on-streel porking being occommodoled on SE Caesor Chovez Blvd. keeps 
odditionol porking ouf of fhe environmenlrl zone encumbered by the limifed 
improvemenls within SE Berkeley Woy. (See imoge krelow.) 

Allernctively, A 28 fool slreet improvement in the SE Berkeley Way Right of Woy would 
ollow porking on one side of :the Berkeley Woy improvemenl. This olternqlive, however, 
increoses lhe poved suffoce by necrly one third over the 2O-foot slreet. This ollernolive 
would require the sddilionol removol of lhree io four ROW (Right of Woy) lrees cl ihe 

LU Cose # I l-1533ó2 LDS ENM - Addìlionof Êvidentiary Response - 4 Seplember 20t 2 Poge 2 
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interseclion of 5E Coesor Chovez Blvd. Further, the slorm woter plonfer would be 
increosed in size lo occommodote the oddítionol surfoce oreo, requiring fhe oddilionol 
removol of three to four ROW trees at the desd end of SE Berkeley Woy. The qdditíonol 
cosl for the widened streef olong w¡th the exponded environmenfolresource ímpocfs 
mode thís solution improcticoble. The 5E Coesor Chovez Blvd. con very eogily 
occommodole fhe limited omount of on*sfreel porking creoled by lhe odjocenl three 
lots on SE Berkeley Wcy. 

Figure,2 
View norlh fr"om SE 3?lt deod end 
{tnlersectíon with SE Berkeley Woy 7:0Q c'rn09/03/2012) 

LU Core lt I ì -l 533ó2 LDS ENM * Additionot Evidenliöry Re,sponse - 4 September 2012 Poge 3 



Notice of Appeal to City Council for LU 11-153362 LDS ENM 

ll. Allernotives Anolysis Criterio 

H e ari ng Alf ic er Cornmenf: 

"PCC 33.430.250 A.l, A.3 ond A.4 require an applìcanf fo conducf on 
envtronrnentql alternøfives onofysis re/oted to locofions, designs ond 
conslrucfion mefhods. Ihe ollernofives onolysis musl consider whefher or 
not proposed o/fernollves ore praclicoble ond lhen determine which of 
fhe procticobte olfernatives creoles fhe /eosf significont defrimentol 
ímpocts upon idenüfied environmentat resourÇes ond funcfionol volues. 
Ihe Heorings Officer found fhoi fhe oppliconfs submissions faìbd fo 
províde subsfonfiol evidence io'sotisfy ihe PCC 33.430.250 A.l, A.3 ond 
A.4 approvol criterio." 

Response: 

Attqched ore four (4) otternotive propogols for a lond division on this porcel, Eoch 
requires street improvemenfs within the SE Berkeley Woy unimproved right of woy (RoW). 

Due lo lhe unimproved stofus of SË Berkeley Woy, Õny proposed development of the 
'subjecf porcel requires sfreel ond storm woler improvemenls wiihin the ROW to service 
fhe proposed totl in the lond use opplicotion in oddiiion to lots obutting the north side of 
SE Berkeley Woy thol ore noi o port of lhis lond use opplicotion. The required slreel 
'lmprovernenls ore iesponsible for the mojority of lree removol ond mítiQofìon required in 
lhis cpplícofion. 

,Proposed developmenl of the souTheosieÍn pqr,tion of the site is nol procticoble due fo:
l. 	TopogrophY ond slope of the bluff límits vehiculor qccess to the eosiern portion 

of the sile
2. No publíc ROW occess {excepl for the Spríngwater Corridor Bike Poth)

3, lt líes within the 100 yeor flood ploin

4. The line dividing lhe {cJ environmenlolsnd (p) protecfed Rl0zoning bisects the 

lower level flof portion.
5, The cdjccenl wetlonds, Johnson Tidemon Pork ond lhe Springwoier Corridor Bike 

Pqih ore identified environmenlol resources. 

Attsched is o Generolslle Ghoroclerisllcs'(figure 3) diogrom identìflring fhe ìmporlcnt 
site choroclerislics,qnd ,four {4J olf ernotive proposols for o lond divísion. Eoch ollernole 
requires street ímprovemenls within ihe SË Berkeley Woy unimproved righf of woy (ROW) 
ond ploces lols owoy,from identified resources of lhe proiected zone wetlonds ond flood 
ploin, Johnson Tidemon Pork, fhe Springwoier Corridor bikewoy ond lhe bluff overlooking 
oll of lhe resources. 

Aflerngle I (figure 4) reflecls the oppliconl'sinilíol explorofion of o single-fomily residence 
wif h fhe required 'lsubslondord" slreet ìmprovemenls including requir:ed siorm woter 
moncgernent for sqÌd imp¡ovements. Street improvernents were required to ollow <rccess 
to lhe oppliconts porcel os well os o lof on the norfh side of Berkeley Woy. Design, 
Infrosfrucfure (streef improvemenls ond siorm wofer monogemênt) ond lond use 
opplicotíon / opprovol cosl eslimoles f.or exceeded lhe volue for fhe lond ond.lhe obilily 
for the opplicont Ìo build o sìngle-fomily residence. A single'fomily residence wos nof 
procticoble. 

LU Cose # 1 l -153362 LDS ENM - Addifíonol Evìdenïiqry Rêsponse - 4 September 20ì 2	 Pcge 4 
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The cpplicont mel wifh pfonning on Augusl 31, 2005 {lA 05-15028,l) lo goin informqlion 
aboul the requiremenfs ond process lo divide the porcel info multiple lols in order to 
ossist with the infrosfruclure improvement costs. By subdividing fhe porcelinio multiple 
lots, the requîred infrosiruclure cosls could be spreod equitobly belween eoch new lol. 

ïhe opplicont submítted o three.lot lond use oclion in 2007 (Allernofe 2 - figure 5) thot
 
wos wífhdrown due to more cleorly idenfifíed cosfs of the required infroslruclure
 
improvements, including providing woter to lhe lots ond upgroding a porlion of ihe
 
wcter moin in SE Coesor Chsvez Blvd. The cosls oullined in lqble I reflecl o reduction of
 
Ínfroslruclure cosls per lot between olfernotive I ond clternotive 2 of neorly 50%.
 
However, lhe increose of wcier service upgrodes is o rêquired odditionol expense

qdded lo mullíple lof scenorios nol required for f he single-fomily residence qlternoiíve.
 

Allernole 4 (figure 7) reflecls plocing o filth lot oi the end of the SE Berkeley Woy ROW. 
Five lots cre ollowed in f he R ì0 zone due lo the sìze of lhe porcel. lnfros:|ructure cosfs per 
lot ore'furlher reduced; unforiunqtêly, lhis Scenorio of odding on qddilíonol fifth lot is not 
proclicoble. The fifth lot (lot number 4 in Alternole 4 diogrom) sils over fhe setbock noted 
by the geotechnicol engíneer in the londslide Hozard Study. Furlher. required selbaCk 
frorn the (p) prolecled porlion of the site would limit lhe abilily io ploc-e o recsonobly 
shed building foolprinf. A five-lot developmenl scenorio not proclicoble. 

Toble I
 
Proboble Projecl Cosi
 

ILois recorded * reody for developmênl)
 

lqnd DivÍslon 
ApprovolCosfs Allernole I Alternote 2 Alternole 3 Allernote 4 

Lond Use App fees 
r Prê"opplicoiión 
. Lond Use (type ilt) 
. APPeol 
. Lot recording $.r ó,000.00 $2ó.000.00 $28,000.Q0 $30,000.00 
Prolesslonol Services 
Contuitcrnls 
. Civit Ëngineering 
. Geolechnicr:l 
r Londscope 
. survey
i lond Use 

$31,000;00 $42,000,00 $44,000.00 $4ó,000,00 
Skeel RoI4/ 
!mprovemenls $r 20,000.00 $l20.Q00,00 $r20.000.00 $120,000.00 
Woler Ulilíty 
lmprovemenls $0 $46.000,00 $5ó.000.00 $ó2.000.00 

Tolol sr ô7,000.00 $234.000.00 s248,000.00 s258,000.00 

Lond Use oppiovol 
& lnfrosiruclure Cosf 
per lol $ r ó7,000.00 $7s,000.00 $ó2,000,00 $51 ,ó00.00 
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The current lond use oclion (Allernole 3 . figure ól wos mode possible by fhe poriiol 
vqcolíon of the norfh Berkeley wcy Righl of Woy, ollowing c fourth lof oi lhe Norlhern 
corner of the frocl bqsed on lhe Alferrrole 2 scenorio. This olfernole provides lhe leosl 
significonl detrimentol impocts to the environmênlol zone by limiting developmenl io the 
upper'level portions of ihe site. Limiting developmeni lo existing. ROW occess (whefher 
improved or not) limifs lhe obilily to provide vioble lols of ony other locaiion On siie. 

The Public works cosf to ihe oppliconf for lhe required street and infrcsf ructure 
improvemenls, whether for one lol or four, is over $1 20,000. Woter service to the lols plus 
required upgrode of the waier moin in SË Çoesor Chovez Blvd odds on cddiiionol 
$5ó.000 lo lhe developmenl cosls. (See foble I ) The noted costs, however. do nol 
ìnclude p¡..rblic works permil or review fees cssocioted with lhe design ond permitting oi 
soid sireel ond storm woter imptovemènts. 

lll. Conclusions 

Bosed îhe qddilionol evideniiory informolion provided in lhis appeol, The criterio noted 
by ilre Heoring Officer hove sufficient responses for opprovol. The criterio for opprovol 
ore met. 

lrespeclfully request ihol the Lond use cpplicofion be opproved wilh conditíons os 
delermlned ond qddressed in the stoff reporf submilfed lo lhe Heorings Officer. 

Respectfully submif ted, 

Bretl K. Laurilo, Applícont 

LU Cose 1Ì ì ì-ì,533ó2 f-DS ÊNM - Acldilionol Evìdenliory Response - 4 Sepieriiber 2012 Poge ó 
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1. 

2. 
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SUBMISSION OF TESTIMONY 

a. 	Testimony may be submitted in writing to the Council C1erk, 1221 SW Fourth Avenue, Room 140, 
Portland, Oregon 97204. Written comments must be received by the time of the hearing and should 
include the case file number. 

b. 	Testimony may be submitted orally (see below). 

HEARINGS PROCESS 

a. 	The order of appearance and time allotments is generally as follows: 

Staff Report	 10 minutes 
Appellant 10 minutes 
Supporters of Appellant 3 minutes each 
Principal Opponent of the Appeal 15 minutes 
Other Opponents of the Appeal 3 minutes each 
Appellant Rebuttal 5 minutes 
Council Discussion 

b.	 The applicant has the burden of proof to show that each and every element of the approval criteria can 
be satisfied. If the applicant is opposing the Hearings Officer's recommendation, the applicant may
also argue the criteria are being incorrectly interpreted, the wrong approval criteria are being applied or 
additional approval criteria should be applied. 

c.	 In order to prevail, the opponents of the application must persuade the City Council to find that the 
applicant has not carried the burden of proof to show that the evidence submitted in support of the 
application demonstrates that each and every element of the approval criteria is satisfied. The 
opponents may wish to argue the criteria are being incorrectly applied, the wrong criteria are being 
applied or additional approval criteria should be applied. 

d.	 The failure to address an issue with sufficient specificity to afford the decision maker and the parties 
an opportunity to respond to the issue precludes an appeal to the Land Use Board of Appeals (LUBA) 
on that issue. 

OTHER INFORMATION 

a. Prior to the hearing, the case file and the Review Body decision are available for review, by 
appointment, at the Bureau of Development Services, 1900 SV/ 4th Avenue, Portland, OR 9720i. Call 
503-823-7677 to make an appoint to review the file. 
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Bureau of Environmental Services 
Land Use Response 

Date: January 23,2012 

To: Rachel Whiteside, BDS Land Use Services 

503-823-7605, Rachel.Whiteside@þortlandoregon. gov 

From: Jocelyn Tunnard, BES Systems Development
 

503-B23-5780, Jocelyn.Tunnard@portlandoregon.gov
 

Jennifer Antak, BES Watershed Services 

Case File: LU 11-153362 

Locatíon: SE Berkeley Way and SE Tenino Street at SE Cesar Chavez Boulevard 

R#: R115444 

Proposal: Four lot subdivision with environmental review and modifications lot dimensional standards, building 
coverage, and building setbacks. 

The following recommended conditions of approval and informational comments are based on the land 
use review documents and plans provided to the Bureau of Environmental Services (BES). The applicant 
may contact above listed staff with questions about the information presented in this memo. 

A. 	REsporuse Suun¡nnv 

BES cannot recommend approval of the Land Division with an Environmental Review because 
the applicant has not demonstrated a feasible stormwater management plan (per Zoning Code 
Chapter 33.653) for public and private stormwater runoff from this project. Please see the 
following comments for more information. 

B. SANITARY SERVIcE 

1. 	Existing Sanitary lnfrastructure'. 

a. 	There is an B-inch concrete public combined gravity sewer located in SE Berkeley Way 
(BES project #1606). 

b. 	There is a 6-inch concrete public combined gravity sewer located in SE Tenino Street 
(BES project #1606). 

2. 	Service Availability. Each lot must be shown to have a means of access and individual
 
connection to a public sewer, as approved by BES, prior to final plat approval.
 

a. 	All new laterals required to serve the þroject must be constructed to the public main at 
the applicant's or owner's expense at the time of development. 

3. 	Private Easemenús: lf private utility easements are required they must be no less than 10 
feet wide. Please refer to the BDS Private Sewer Easements Code Guide for more 
information. A successful plumbing code appeal is required before an easement of lesser 
width will be accepted. See the BDS appeals paqe for more information, including an online 
appeals form. Questions regarding private easements and plumbing code appeals may be 
directed to McKenzie James, BDS Senior Plumbing lnspector, at (503) 823-7317. 

4. 	 Connection Requiremenfs: Connection to public sewers must follow the BES Rules of 
Connection and meet the standards of the City of Portland's Sewer and Drainaqe Facilities 

Ph:503-823-7740 Farc 503-823-6995 r www.cleanriverspdx.org r Using recycled paper. r An Equal Opportunity Employer. 

For disability accommodation requests call503-823-7740,Oregon Relay Service atl-800-735-2900, or TDD 503-823-6868. 
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Desiqn Manual. The Rules of Connection can be found in Apoendix H of the Design 
Manual. 

c.	 SroRmwnrrR Mnruacr¡¡eNt 

1. 	Existing Stormwater lnfrastructure. 

a. 	There is no public storm-only sewer available to this property.. 

2. 	General Stormwater Management Requiremenfs: All development and redevelopment 
proposals are subject to the requirements of the City of Portland Stormwater Management 
Manual (SWMM). The SWMM is periodically updated; projects must comply with the version 
that is adopted when permit applications are submitted. The 2008 SWMM may be obtained 
at the City of Portland Development Services Center (1900 SW 4'n Ave)and from the BES 
website (www.portlandonline.com/bes/20OBSWMM). Development projects are evaluated 
using the criteria described in Section 1.3 of the SWMM. The Stormwater Hierarchy guides 
the applicant in determining where stormwater runoff should be conveyed (i.e. infiltrated on
site or discharged off-site). The highest technically feasible category must be used. 
Regardless of the discharge point, vegetated surface facilities are required to the maximum 
extent feasible to meet SWMM pollution reduction and flow control requirements. 

3. 	On-Sife Stormwater Management Comments: BES reviews stormwater management 
facilities on private property for the feasibility of infiltration, pollution reduction, flow control, 
and off-site discharges. The Site Development Section of BDS determines if stormwater 
infiltration on private property is feasible when slopes on or near the site present landside or 
erosion related concerns, or where proximity to buildings might cause structural pÉoblems. 

a. 	lt is suspected that stormwater naturally drains from this site to the downhill portion of 
this parcel via seeps and springs or overland flow. This hydrology supports an area 
that acts as a wetland that is located east of this site, between the base of the slope 
and Johnson Creek. Maintaining this hydrology is essential to maintaining the wetland 
ecologicalfunction. BES recommends that hydrology in this area be maintained or 
improved by meeting pollution reduction and flow control requirements of the SWMM. 
Stormwater runoff from this project will be discharged to the public combined 
sewer system, as required by the SWMM. 

b. 	lnadequate information has been received by BES to determine if the project 
stormwater plan is acceptable for the purposes of land use review. On-site infiltration is 

not recommended for this project. Therefore, off-site discharge to the public combined 
sewer system after treatment and detention in lined stormwater planters sized per the 
Presumptive Approach is required. Discharge to this system has been approved by 
BES. BES has no objections to this approach for the purposes of land use review, as 
on-site infiltration is not feasible for this project. BES has reviewed the stormwater 
report from WDY dated March 4,20'11 provided at the time of Completeness 
Review and has required the following additional information be provided prior to 
preliminarv plat approval: 

(1) A pre-developed curve number of 86 was provided with no explanation. The 
stormwater report must be modified to provide justification of the curve number. 

(2) Note that for public stormwater facilities, the applicant must complete the 30% 
concept review phase of the Public Works Permit review prior to approval of the 
prelim inary land division 

/VOTE: Any geotechnical information that addresses s/ope stabitity or other tandstide 
hazard rssues must also be submitted, as required by BDS Site Development. 

c. 	Currently the street and surrounding area is served by an existing public combination 
sewer, which carries both stormwater and sanitary discharges. This type of sewer 
contributes to the combined sewer overflow (CSO) problems within the city. 
Stormwater from any new or redeveloped impervious surface area shall be managed 

www.portlandonline.com/bes/20OBSWMM


on-site to the maximum extent feasible according to the requirements of the SWMM. 
New connections or additional stormwater disposal to the combination system will be 
restricted through requirements of the SWMM. Please be aware that if disposal of 
stormwater to the combination system is necessary, capacity of the combination sewer 
system will need to be evaluated to determine detention requirements. Pollution 
reduction and flow control requirements would need to be met by means of vegetated, 
surface, fl ow{hrough facilities. 

d. 	 lf private utility easements are required they must be no less than 10 feet wide. Please 
refer to the BDS Private Sewer Easements Code Guide for more information. A 
successful plumbing code appeal is required before an easement of lesser width will be 
accepted. See the BDS appeals page for more information, including an online appeals 
form. Questions regarding private easements and plumbing code appeals may be 
directed to McKenzie James, BDS Senior Plumbing lnspector, at (503) 823-7317. 

4. 	Revised Site Plan Required: Prior to preliminarv plat approval, the project's site utility
plan must be revised to include the following: 

a. 	 lnclude Lot 4 - the Onsite Grading Plan that BES reviewed (sheet C2.2) cut off the 
northern portion of Lot 4 and the SE Tenino right-of-way. 

b. 	Existing sanitary sewer mains and existing/proposed sanitary service laterals. 

c. 	Clearly show all proposed stormwater management facilities on site and in the right-of
way that meet the SWMM and setback requirements. Show the entire system, 
including the off-site discharge point. 

d. 	Existing and proposed building locations (show approximate building footprints if no 
specific development plan is being proposed at this time). Locations of buildings on 
adjacent properties are relevant to determining whether stormwater facilities meet 
setback requirements. 

e. 	Public right-of-way dedications and improvements. 

f. 	 Existing and proposed easements, both public and private. 

g. 	Topography 

h. 	Property lines 

i. 	 Drainageways (if applicable). 

j. 	 Trees to be protected on-site, with root protection zones. 

5. 	Pubtic Righbof-Way Stormwater Management Comments: BES reviews stormwater 
management facilities in the public right-of-way for compliance with SWMM requirements 
such as lnfiltration and Discharge, Pollution Reduction, and Flow Control. The following 
comments apply to this project, as required by the City of Portland Bureau of Transportation 
(PBor). 

a. 	PBOT requires public right-of-way improvements as part of the proposed development. 
A minimum 20-foot substandard roadway is required to be constructed to serve the new 
lots. Public drainage improvements per the standards of the SWMM and the Sewer 
and Drainage Facilities Design Manualwill be required. Pubfic improvements must 
meet the Stormwater Hierarchy for runoff from impervious area in the right-of-way. Per 
the 2008 SWMM, stormwater facilities in the right-of-way must be sized using the 
Presumptive Sizing Approach, which requires site-specific infiltration testing in or near 
the right-of-way in order to determine a design infiltration rate. For more information, 
see Section 2.2.2 of the SWMM (Presumptive Approach) and Apoendix F.2 (infiltration 
testing procedures). lf infiltration is not feasible, an acceptable discharge point must be 
identified. 

b. 	The City of Portland has revised the process for how public works projects are reviewed 



and permits are issued. The applicant must complete the concept review (30% 
design) phase of the public works permitting process, including a meeting with 
Cíty staff to discuss the scope and details of the required improvements, prior to 
prelíminarv plat approval. BES requires completion of this phase prior to land use 
approval in order to identify significant issues that affect the feasibility of the 
development relative to required improvements. Please contact Public Works 
Permitting at (503) 823-1987 to begin this process. An approvable engineered 
design (as determined by BES engineering staff), financial guarantee (bond), and 
engineering fees must also be received by BES prior to final plat approval. More 
information about the new process can be found on the Citv of Portland Public Works 
Permittinq website. 

6. 	 TMDL Requiremenfs: The project site is located in the Willamette River Watershed, in the 
Johnson Creek watershed. Total Maximum Daily Load (TMDL) water quality requirements 
apply in the Willamette River Watershed, as required by Oregon DEQ. The Stormwater 
Management Manual (SWMM) requires that applicants use pollution reduction facilities that 
are capable of reducing TMDL pollutants. Vegetated facilities sized according to the 
Simplified or Presumptive Approaches meet these requirements. 

D. Slre GoHsroERATroNS 

The following information relates to specific site conditions or features that may impact the 
proposed project. 

1. 	This parcel is located within one of the BES Target Restoration Areas. Restoration projects 
have been implemented both upstream and downstream of this property. BES has 
purchased several parcels adjacent to the applicants parcel ín efforts to conduct further 
restoration. The environmental tract the applicant is proposing has valuable restoration 
potential. The applicant is coordinating with the BES, Grey to Green Land Acquisition 
Coordinator, Shannah Anderson (503-823-2605), to help maximize the projects restoration 
potential. 

2. 	Sewer Easement: A sewer easement granted to the City of Portland exists on this site over 
the vacated portion of SE Berkeley Way at SE Tenino Street. The applicant has been 
coordinating with City staff via PBOT's street vacation process. For reference, be aware that 
all sewer easements granted to the City of Portland are exclusive. No other utilities, 
facilities, or easements are to be located within the boundaries of these sewer easements 
without prior written consent of the Director of the Bureau of Environmental Servíces. Sewer 
easements granted to the City of Portland ínclude the right of access for construction, 
inspection, maintenance, or other sewerage system activities. ln addition, no building 
construction, material storage, grade reduction, or tree planting shall be permitted within 
these sewer easements without the prior written consent of the Chief Engineer of the Bureau 
of Environmental Services, City of Portland. Landscaping, which by its nature is shallow 
rooted and may be easily removed to permit access to sewer lines, shall be allowed to be 
planted within sewer easements granted to the City of Portland. However, no deep-rooted 
vegetation (such as certain trees) is to be located within the boundaries of these sewer 
easements. 

3. 	Plantings: Portland's Zoning Code (33.248) includes specific requirements for mitigation and 
restoration plantings, including that the plant materials must be native and selected from the 
Portland Plant List. Where mitigation and/or restoration plantings are not required, BES still 
recommends the use of native plants to help stabilize soils and minimize erosion. The 
applicant is currently working with BES' Watershed Revegetation Team to remove 
invasive plant species and replant natives along the slope and base of slope. Staff 
from the Revegetation Team reviewed the applicant planting plan and have no 
concerns. 

4. 	Mature Trees: The site contains mature trees, which are beneficial because they intercept at 
least 30% of precipitation that falls on the canopy, filter stormwater, help prevent erosion, 



and provide shade which cools the air and stormwater runoff. lt is difficult to mitigate for the 
removal of mature trees as it can take decades for new trees to provide equivalent benefits. 
BES recommends that future development at this site include measures to preserve as 
many of the site's existing trees as possible. Financial incentives for exÌsting trees taller 
than 15 feet on private property may be available for ratepayers who register with Clean 
River Rewards, the City's stormwater discount program. Call 503-823-'1371 for more 
information. 

5. 	11T-Year Ftoodplain: This site is located in or near the delineated 10O-year floodplain. The 
1O0-year floodplain boundary is an estimate based on the best available data. BES 
recommends that the applicant coordinate with BDS Site Development for related 
requirements that may apply to this site. 

6. 	 Nature in Neighborhoods lnventory lnformation: The natural resources at this site were 
identified in Metro's Nature in Neighborhoods inventory of regionally significant riparian 
corridors and wildlife habitat. Specified resources and functions include the following: 

a. 	Regionally Significant Riparian Corridors: Vegetated riparian corridors provide important 
natural watershed functions. Tree canopy shades streams, helping to keep streams 
cool. Riparian vegetation helps to stabilize stream banks, capture sediment in 
stormwater runoff, support natural hydrologic flow processes and nutrient cycling, and 
provide a source of woody materials to the streams. Wood in streams enables natural 
channel-forming processes that support native aquatic species. 

b. 	Regionally Significant Wildlife Habitat: These resources provide important feeding, 
breeding and nesting habitat for native wildlife. 

To protect the natural functions provided by these resources, BES recommends that the 
applicant minimize site disturbance and replant disturbed areas with native vegetation. 
Doing so will help minimize erosion, protect slope stability, and restore lost functions. 

7. 	 Slope lnformation: A portion of this site is steeply sloped and has evidence of a recent 
landslide; therefore, BES recommends that slope stability be carefully considered in all 
aspects of site development. This may include strategies such as replanting disturbed areas 
with native plants to help stabilize soils and minimize erosion, and placing stormwater 
facilities in areas that will protect slope stability. The applicant is currently working with 
BES'Watershed Revegetation Team to remove invasive plant species and replant with 
natives along the slope and base of slope of this parcel. 

B. 	Soil lnformafion: Generally, Cascade silt loam soils predominate in this area. Cascade soils 
have a surface layer and subsoil of silt loam and a substratum of silt loam fragipan that can 
restrict water flow. The depth of the fragipan layer varies from 2-4 feet, or more. This type 
of soil is moderately- to poorly-drained and can become saturated during the rainy season, 
resulting in surface runoff, erosion, and landslides. Therefore, to minimize these effects and 
to protect slope stability, BES recommends that native plants be planted on disturbed areas. 

9. 	 Wetlands: There is a wetland on this site at the base of the slope and on adjacent 
property owned by the City Of Portland. The wetland on the site is within the 
proposed environmental tract. BES recommends the applicant protect the existing 
wetlands. lf the applicant's proposal will impact the wetland, permits may be required from 
State and/or Federal agencies, including Oregon Department of State Lands (DSL)and the 
U.S. Army Corps of Engineers. 

E. Cot¡otïoNs oF APPRovAL 

BES cannot recommend approval of this land use application until additional information is 
provided to demonstrate a feasible stormwater management plan (per Zoning Code Chapter 
33.653) for public and private stormwater runoff from this project. 

x 



F. PeRmrr l¡rroR¡raïoH 

At the time of permit review the applicant should be aware of the following: 

1. 	Connection Fees: Sewage system connection fees are assessed at the time of building plan 
review and change every fiscal year on July 1't. For additional information on these fees, 
visit the BES website or call the BES Development Review Team at 503-823-7761. 

2. 	Building Plans: Building plans for this project must include a detailed site utility plan which 
shows proposed and existing sanitary connections, as well as stormwater management that 
meets the requirements of the version of the SWMM that is in effect at the time permit 
applications are submitted. 

G. Ao o r rr orual Sro n¡¡ wnre R M ANAG EM EHr Co¡¡s I o eRATI oNs 

lncluded below is information regarding programs and technologies that the project team may 
choose to utilize for this project. 

LEED 
(Leadership in 
Energy and 
Environmental 
Desígn) 

Rainwater 
Harvesting 

The LEED (Leadership in Energy and 
Environmental Design) Green Building Ratíng 
System is a voluntary, consensus-based, market
driven building rating system designed to assist in 
the creation of high performance, healthful, durable, 
and environmentally sound buildings. The City of 
Portland encourages green building, and the 
stormwater management requirements identified in 
the City's Stormwater Management Manual support 
the achievement of LEED Version 2.2 for New 
Construction Sustainable Sites, Credits 6.1 and 6.2. 
NOTE: lncentives to construct to LEED standards 
may be available through the Oregon Department of 
Energy. 

Stormwater may be collected and reused for non
potable water uses within a building, or for 
landscape irrigation purposes. Reducing the water 
used from the City water system can reduce the 
water portion of the utility bill and is encouraged 
through the LEED Green Building Rating System. 
The Bureau of Development Services (BDS). 
plumbing approval must be obtained for any such 
system. During building permit review a discharge 
meter will be required to monitor the reused 
stormwater discharging to the City's sanitary sewer. 
Sanitary fees will be assessed on the volume of 
discharge. 

Planted roofs (ecoroofs) are encouraged by the City 
as a sustainable method of stormwater 
management. By installing an ecoroof on all or a 
portion of your roof area, the size of additional 
required stormwater facilities may be reduced 
because it reduces the amount of impervious area 
on the site that needs to be manaoed. Ecoroofs also 

200B SWMM Section 1.6 
(LEED Credits) 

Oreqon Department of 
EnerqV 

BDS Code Guide 

2008 SWMM Section 
2.3.3 (Facilitv Design 
Criteria) 

McKenzie James (BDS 
Plumbing) for plumbing 
code questions: 503-823
7317 

Sebrina Nelson-Deal 
(BES) for billing 
questions: 503-823-5843 

2008 SWMM Section 
2.3.3 (Facilitv Desiqn 
Criteria) 

2008 SWMM Section '1.6 

(LEED Credits) 



Clean River 
Rewards 
Program 

insulate the building, reducing heating and cooling 
costs, last many years longer than conventional 
roofs, and provide wildlife habitat. Ecoroofs are also 
encouraged in the LEED Green Building Rating 
System and a project can earn credits toward LEED 

certification. Tom Liptan in the BES Sustainable 
Stormwater Management Program may be 
contacted for additional information or for assistance 
with design. 

ln addition, the City of Porlland, through BES, is 

offering fínancial grants to select projects that install 

new ecoroofs. lnformation regarding grant 
requirements, evaluation criteria, and the review 
process is available on the BES website. 

Clean River Rewards, Portland's stormwater 
discount program, offers discounts up to 100% of 
the City's on-site stormwater management charge to 
ratepayers who manage stormwater runoff on their 
property. The discount is calculated on a sliding 
scale for how much and how well properties 
manage stormwater on-site. Ratepayers must 
register their property and describe how stormwater 
is being managed to qualify. BES offers workshops 
to ratepayers who want to learn more about 
stormwater management and the program. See the 
Clean River Rewards website for more information. 

BES SustainabIe 
Stormwater Management 
Program: 503-823-7267 
(Tom Liptan), or 503-823
7378 (general). 

BES Ecoroof Grant 
Proqram: contact Alice 
Coker in BES at 503-823
7914 

BES Clean River 
Rewards Proqram: 503
823-1371 (hotline) 



@
 
1120 SW Fifth Avenue, Room 1000, Portland, Oregon 97204 . Dan Saltzman, Commissionei' . Dean Marriott, Director 

ADDENDUM TO LAND USE RESPONSE^trñäfrURffii'\i 
Date: July 17 , 2012 

To: RachelWhíteside, BDS Land Use Services 503-823-7605 

From: Jocelyn Tunnard, BES Development Services 503-823-5780 

Subject: LU 11-153362 LDS_ENM 

Location: SE Berkeley Way and SE Tenino Street at SE Cesar Chavez Boulevard 

R No: R070912980 

A. ADDENDUM Respo¡ISe SUUIT¡RRY: 

Sufficient information has been provided to BES in order to recommend preliminary plat
 
approval for this land division project, with the following conditions that must be met prior to
 
final plat approval:
 

Prior to final plat approval, approved public works permit 60% design drawings, financial
 
assurances (performance guarantee) and all engineering fees (total design fee and
 
construction/inspection fees) must be secured in order for BES to release any portion of the
 
sewer easement granted to the City of Portland that exists on this site.
 

B. ADDENDUM GENERAL COMMENTS: 

BES has reviewed the following additional information provided by the applicant in response
 
to the initial BES Land Use Response dated January 23,2012:
 

. Preliminary Storm Drainage Calculations submitted by WDY (dated 6118112)for the 
public works permit required to improve the SE Berkeley Way right-of-way 

' Revised public works permit plans: 
. Proposed Development Plan - Sheet A2.00 (dated 5l2\l12) 

Proposed Lot Plan - Sheet A2J0 (dated 5128112)' . Onsite Utility Plan - Sheet C2.1 (dated 712107)
 

' Onsite Grading Plan - Sheet C2.2 (daIed 2115112)
 
. Berkeley Street Plan and Profile (City job #8P9304 and #TM5150) - Sheet
 

CS2.0 (dated 3129112) 
. Site Plans With Existing Conditions - Sheet L1 (dated 5122112) 

' Mitigation Plan, Stormwater Planter and Streetscape Planting - Sheet L2 (dated 
5t31112)
 

. Letter submitted by WDY (dated 9l9l11) that addresses the BES Completeness
 
Review Response dated 7l2\l11
 

LU 11-,153362 LDS-ENM Page 1 
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1.	 BES Development Engineering has reviewed the above referenced information related 
to the public works permit required for this site. lt is consistent with the information 
submitted to BES for review under the concept review (30% design) phdse of the public 
works permitting process. The applicant has provided BES with sufficient 
information for the concept review (30% design) phase, as requested under 
comment C.5 of the BES Land Use Response. No additional public works permit 
information is required to be submitted for BES to support this land use review. 

As requested by BES, WDY has provided an explanat¡on for the pre-developed 
curve number of 86 provided in the stormwater report dated March 4,2011. WDY 
submitted a letter dated September 8,2011 that includes an explanation for the 
curve number. The information provided is sufficient for BES at the time of land 
use review. No additional information is required at this time. 

J.	 A sewer easement granted to the City of Portland exists on this site over the vacated 
portion of SE Berkeley Way at SE Tenino Street. The sewer easement is located over a 
portion of proposed Lot 4. The applicant has been coordinating with City staff via the 
public works permit and PBOT's street vacation processes. BES has no objections to 
quit claiming the sewer easement granted to the City of Portland located on Lot 4. 
However, in order for BES to release any portion of the sewer easement, approved 
60% design drawings, financial assurances (performance guarantee) and all 
engineering fees (total design fee and construction/inspection fees) must be 
secured prior to final plat approval. 

LU 11-153362 LDS ENM	 Page 2 
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RESPONSE TO THE BUREAU OF DEVELOPMENT SERVICES
 
LAND USE REVIEW REQUEST
 

Portland TransPortation
 
Development Review
 

Bureau of Transportation Engineering & Development
 

Date: January 27,2012LU:	 11-153362-000-00-LU 
To:	 Rachel Whiteside, Bureau of Development Services, 8299/R5000 

From:	 Roberl Haley, B1 06/800, 503-823-517 I 

Applicant:	 Brett K Laurila
 
5505 SE OETKIN DR
 
M|LWAUKIE, OR 97267 -41 10
 

Location: 

TYPE OF REQUEST: Type 3 procedure LDS_ENM - Subdivision w/ Environmental Rev. & Mod. 

DESCRIPTION OF PROJECT 
Four lot subdivision with environmental review and modifications lot dimensional standards, building 

coverage, and building setbacks. 

RESPONSE 

por¡and Transportation/Development Review has reviewed the application for its potential impacts 

regarding the public right-of-way, traffic impacts and conformance with adopted policies, street 

delignations, Title 33, Title 17, and for potential impacts upon transportation services' 

At this location, SE Berkeley Street is classified as a Local Service street for all transportation modes in the 

City's Transportation System Plan. 

According to City database sources, the street is an unimproved 40-ft ROW. lt is located at the southern 

terminus of SE Cesar E. Chavez Blvd' 

While pBOT believes the proposal can be approved, the applicant has not submitted concept plans that 
pBOT can support at this time. The most recent submittal included flush curbs and bollards that were not 

, (
ñò' t acceptable. T'he applicant was provided direction to revise the plans to show a standard vertical curb with 

l;\. .t(ÈOr¡u"*uv, and no sidewalk. Rt ifr¡s time, PBoT has not seen the results of a Fire Bureau appeal to eliminate 
'5"..^d'' the reouirement for a turnaround at the terminus of the street. Since PBOT has not seen an acceptable 

$Þ' concept plan that meets requirements, we cannot make a recommendation at this time. 

Transportation System Development Charges (Chapter 17.15)
 

System Developm-ent Charges (SDCs) may be assessed for this development. The applicant can receive
 

an estimate of the SDC amount prior to submission of building permits by contacting Rich Eisenhauer at
 

503-823-7080.
 

Driveways and Curb Cuts (Section 17.28)
 
Curb cutã and driveway constructiôn must meet the requirements in Title 17. The Title 17 driveway
 

requirements will be enforced during the review of building permits.
 

RECOMMENDATION
 
Not enough information in the file to make a recommendation at this time.
 

CASENO. 
=, * _.-
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RESPONSE TO THE BUREAU OF DEVELOPMENT SERVICES
 
LAND USE REVIEW REQUEST
 

Podland TransPortation
 
Development Review
 

Bureau of Transportation Engineering & Development
 

LU: 11-153362-000-00-LU Date: July 18,2012 

To: Rachel Whiteside, Bureau of Development Services, 8299/R5000 

From: Robert Haley, B1 06/800, 503-823-517 1 

Applicant: Brett K Laurila 
5505 SE OETKIN DR 
MtLWAUKIE, OR 97 267 -41 10 

Location: 

TYPE OF REQUEST: Type 3 procedure LDS_ENM - Subdivision w/ Environmental Rev. & Mod. 

DESCRIPTION OF PROJECT 
Four lot subdivision with environmental review and modifications lot dimensional standards, building 

coverage, and building setbacks 

RESPONSE 

por¡and Transportation/Development Review has reviewed the application for its potential impacts 

regarding the public right-of-way, traffic impacts and conformance with adopted policies, street 

delignations, Title 33, Title 17, and for potential impacts upon transportation services. 

porland Transportation/Development Review has reviewed the application for its potential impacts 

regarding the public right-of-way, traffic impacts and conformance with adopted policies, street 

deiignatlons, Title 33, Title 17, and for potential impacts upon transportation services. 

At this location, SE Berkeley Street is classified as a Local Service street for all transportation modes in the 

City's Transportation System Plan. 

According to City database sources, the street is an unimproved 40-ft ROW. lt is located at the southern 

terminus of SE Cesar E. Chavez Blvd. 

The site has only about 20-ft of frontage on SE Tenino, a Local Service Street for all modes. lt is a 50-ft 

wide right-oËway improved up to the site frontage with center strip paving, but lacks curbs and sidewalks. 

Given the narrow frontage and the environmental overlay zone, standard improvements are not necessary 

at this time to serve theône new single family residence. As a condition of final plat approval, the applicant 

must provide signed waivers of remonstrance that will obligate any future property owners to participate in a 

Local lmprovement District (LlD) should one be formed. 

The applicant has submitted an approvable 30% engineered public works permit that documents adequate 

transportation facilities can be provided to serve the proposed 4 lot project. Three of the lots will be served 

by a 20-ft new roadway and the fourth lot has frontage on SE Tenino. The four new single family residences 

cán be expected to generate 40 daily vehicle trips with 4 trips occurring in each of the AM and PM Peak 

Hours. This small amount of trips will have an insignificant impact on LOS standards or street capacity. 

Each lot will have on-site parking. lmpacts on all other transportation evaluation factors will also be 

insignificant. PBOT staff finds that the with the street improvements to SE Berkeley Way, the transportation 

ryriur can safely support the proposed development in addition to existing development in the area. 

cAsE NO'JkJSãåfcåJor e¿'a 
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Transportation System Development Charges (Chapter 17.151 
System Development Charges (SDCs) may be assessed for this development. The applicant can receive 
an estimate of the SDC amount prior to submission of building permits by contacting Rich Eisenhauer at 
503-823-7080. 

Drivewavs and Curb Cuts (Section 17.281 

RECOMMENDATION 
No objection to approval subject to the street improvements to SE Berkeley Way currently under public 
works permitting review, and signed waivers of remonstrance for SE Tenino. A bond and contract ensuring 
those improvements will be completed shall be a condition of final plat approval. 



ÆlÆlFlCityofPortland,0regon'noo'*o1T,l;i'ï:5;:3Î 
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Land Use Review Response
 
Site Development Section, BDS
 

To: Rachel Whiteside, LUR Division 
From: George Helm, Site Developmenl (823-7201) 

Location/Legal: INC PT VAC ST BLOCK A, BERKELEY 
Land Use Review: LU 1 1-153362 
Proposal: Four lot subdivision with environmental review and modifications lot dimensional 

standards, building coverage, and building setbacks. 
Quarter Sec. Map: 3834 
Date: January 6,2012 

Stormwater discharqe and treatment. The geotechnical report specifically recommends against on-site 
subsurface disposal. An off-site method of disposal approved by the Bureau of Environmental Services is 

required. 

Floodplain. The southeastern mostcornerof the site is within the'1OO-yearfloodplain. This area is proposed as 

a tract and no development will occur in this location. 

Potential Landslide Hazard Area. A landslide recently occurred in the area of Lot 4 that has not been addressed 
in the December 2010 Geotechnical Engineering Report and LandslideHazard Study prepared by GeoPacific. 
Site Development requests further jnvestigation in to the q stide, to determine whether the site is 

stillsuitableforanewstruc@endationstostabilizethesite.Untilstabilization 
measures are designed, the $rdeefeaSleUl4_ÞS cgvered with plastic sheeting to prevent further intrusion of 
surface waters.- I9p999q$aþllzqtþ11-measu¡eg-stamped by 
bgl1.1 thg g_eofg_c,hdcaLengineer-ancLFe-engineeringgeol,ogisl-should-be-submitted frriolto applo-yA! Of-tlfe-land 
division, aè conditions of approval may need to be set based on the requested addendum. 
The Geotechnical Engineering Report and Landslid e Hazard Study recommends a minimum setback from the 
nearest structural elements (including decks) to the top of slope. This setback is recommended as fifteen feet 
for Parcels 1 and 4, and twenty feet for Parcels 2 and 3. ln view of the recent landslide, Site Development 
requests confirmation that these s-e_!b"gçk diq{a¡c9-S a!:9 9!!l! s-Uitaþle and also a ¡evigry, þy--th-qge-stecinical 
engineer aì-trthèê-ñgÌnééiilng éi;ôiôgist, of Sheet A2.00 to confirm that the t-op- ôf s1o-pe.-!trc. q¡-d-[Jre setback 
distäñðès, as shown by the architect, are correct. Site Development will recommend a "l)lq F-uild"1l.area, either 
traifôi eásement, be ãelineate{ on the plglrÞ_Èqffg-eÛ1it!-o-ruLr¡fqr¡nal!-o¡1f¡-o,¡,n thé,erjsinee-rs. 
The Geotechnical Engineering Rêpòrl ancl-l-añ-Ostide Hazard Study recommends that lot specific geotechnical 

investigations be required for each specific house plan, and that building foundations be supported on drilled 
pier or auger-cast pile foundations. Site Development concurs that a condition of approval specifying the lot 
specific reports and pile foundations is required. A preliminary condition is proposed, this may change pending 

additional information from the engineers. 

Applicant: lt may be determined that additional geotechnicaf information is required following our 
review of the building permit application. 

FROM CONCEPT TO CONSTRUCTION CASENO 
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Erosion control. Erosion prevention and sediment control requirements found in Tifle 10 apply to both site 
preparation work and development. Fulf compliance with the erosion control requirements of Title 10, as well as 
maintenance of the erosion control elements, such as silt fences on private property, storm drain inlet protection
and bio bags in the public right-of-way, is the responsibility of the property owner, the developer of the land 
division and the builders of structures on the individual lots. Please refer io the City of por¡and Erosion and 
Sediment Control Manual for addítional information regarding erosion and sediment control requirements. 

Site Development requests that the following conditions of approval be required as part of the decision: 

i
I 

Conditions of Approval 
Requested by Site Development 

ffiI 

I 

j a. rne f¡ñat ptat rn 
I 

| ,oO.of ba.nk and minimum slope setback tines as recommended in the Geotechnicat Engineering ReportI and Landslide Hazard Study shatl be shown in the form of a No Buitd easement, or a separate tract. 
I 

I A. The following must occur prior to Final plat approval:I 
B. 

Required Legal Documents 

1. 

D. The following conditions are applicable to site preparatíon and the development of individual lots: 

1. A lot specific geotechnical report with a geotechnical engineer review of the foundation plan shall be 
required for all building permits submitted

2. No structures shall be constructed within the slope setbacks recommended by the Geotechnical 
Engineering Report and Landslid e Hazard Study.

3. Future building foundations shall consist of drilled pier or auger-cast piles as designed by a professional 
¿- engineer. 

/ +.) me landslide on Lot 4 shall be mitigated as recommended by the geotechnical engineer.IJ 

q 

a* Urv 
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Land Use Review Response
 
Revised July 17,2012
 

Site Development Section, BDS
 

To: Rachel Whiteside, LUR Division 
From: Jason Butler-Brown, Site Development (823-4963) 

Location/Legal: INC PT VAC ST BLOCK A, BERKELEY 
Land Use Review: LU 11-153362 
Proposal: Four lot subdivision with environmentaf review and modifications lot dimensional 

standards, building coverage, and building setbacks. 
Quarter Sec. Map: 3B34 
Date: July 17, 2012 

Stormwater discharqe and treatment. The geotechnical report specifically recommends against on-site 
subsurface disposal. An off-site method of disposal approved by the Bureau of Environmental Services is 
required. 

Floodplain. Thesoutheasternmostcornerofthesiteiswithinthe'1O0-yearfloodplain. Thisareaisproposedas 
a tract and no development will occur in this location. 

Potential Landslide Hazard Area. A landslide recently occurred in the area of Lot 4. A quantitative slope 
stability analysis was included in the July 5, 2012 GeoPacific Engineering letter report. This report supplements 
the September 13,2011 Review of Proposed House Locations and Slope Setbacks and the December 14,2010 
Geotechnical Engineering Report and Landslide Hazard Study prepared by GeoPacific Engineering 
respectively. 

The September 13, 201 I report recommends a minimum 15 foot footing-to-slope setback for the four lots. This 
set back applies to all structural foundations including decks. ln addition, the letter recommends that lot specific 
geotechnical investigations and/or reviews be required for each specific house plan, to determine appropriate 
foundation types. Site Development is in agreement and will request that a "No Build" area be established as 
either a tract or easement delineated on the plat as recommended by the geotechnical engineer and approved 
by Site Development. Site Development will request that lot specific soils reports be required at the time of 
building permit. 

Applicant: lt may be determined that additional geotechnical information is required following our 
review of the building permit application. 

Erosion control. Erosion prevention and sediment control requirements found in Title 10 apply to both site 
preparation work and development. Fullcompliance with the erosion controlrequirements of Title 10, as wellas 
maintenance of the erosion control elements, such as silt fences on private property, storm drain inlet protection 
and bio bags in the public right-of-way, is the responsibility of the property owner, the developer of the land 
division and the builders of structures on the individual lots. Please refer to the City of Portland Erosion and 
Sediment Control Manualfor additional information regarding erosion and sediment control requirements. 

; f:Â c¿. rra 
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Site Development requests that the following conditions of approval be required as part of the decision: 

Conditions of Approval
 
Requested by Site Development
 

A. Supplemental Plan 

B. The final plat must show the following: 

Top of bank and minimum slope setback /rnes as recommended in the Geotechnical Engineering Report
and Landslide Hazard Study, subsequent reporl addenda and approved by Site Development shall be 
shown in the form of a No Build easement, or a separate tract. 

The following must occur prior to Final Plat approval: 

The following condítions are appficable to site preparation and the development of individual lots: 

1. A lot specific soils report providing a summary of soil and groundwater conditions, an evaluation slope
stability with respect to proposed construction and with recommendations for the design and 
construction of building foundations shall be required for all building permits submitted.

2. No structures shall be constructed within the slope setbacks recommended by the Geotechnical
 
Engineering Report and LandslideHazard Study, supplemental addenda, and approved by Site
 
Development.


3. Future building foundations shall designed by a registered design professional licensed in the State of 
Oregon based on the recommendations of a soils report specific to the proposed construction. 




