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ATTACHMENT A
 

RBLEASE AND IIOLD HAITMLESS AGREBMBNT
 

I. 

FOR T'l'lll SOLE CONSIDERATION of the sum of S3,200,00 (three thousand, tr,vo 

hutrdred dollars) i'or claimed ntonetary damages to lv{arlin Anderson, Mary Bailey, Mattirew 

Chase, Jack Golden, Leo Rlrocles and Jerry Baker (hereinafter "the nzunecl plaintiffs"), $37.000 in 

claimed attorne¡r5' fees ancl oosts to the Oregon Law Centel, and the non-monetary terms set out 

belor.v, fhc unclersigned namecl plaintifTs in Llnitecl Stafes Districl Coull fbr rhe District of Oregon 

Case No. 08-1447-A/., hereby relcase and fcrrever discharge Police Chief Michael Reese, the 

City of Porliand, its agelìts, õfficcrs, enrployees, oflicials, ancl all other persons. firms, 

corpotations or other entities liable or who mighL l¡e claimecl to be liable from zury anc.l all clainls 

l'or damages and/o¡ injuries from or relating to the events aileged in their compiaint. 

A. Monela{}¡ temrs of settlement 

1. The City agrees to pay $3,200.00 (three thousarid, two hunched dollars) fcrr 
claitned eÇonomic damages to the individually-named plainti{fs a:rd any other un
n¿med beneticiaries designated by Oregon Lar¡, Center. 

2. The City agrees to pay $37,000.00 (thirry-seven thousand cìollars) for cìairnecì 
âttorney fees and costs to Oregon Larv Center.. 

3. fhe narned plaintiffs agree that in lieu of payment to thent, an equivalent 
amount to thal claimed for attorney fees will be used by the City of Portlancl 
Ilousing IJttreat¡ I'or the specific and restricted use as rent-assistance funcls in the 
Housing Bureau's Homeless program or programs, specificalll, knor,vn as ,'GIi-
PI-IB." lhose funds are to bc contracted in the City's 2012-2013 Arìopted 
Budget. 

B. Non-n:onetary tenrrs of settlement: 

1. The City rvill enforce its camping ordinance (PCC 1 4A.50.020 or successor) 
and its erecting temporery stnrchues ordinance (PCC 144.50.050 or successor) 
citywide in accordance with the protocols set forth in Directive 835.20 and in rhe 
June 15,2009 Central Precinct memorandum, with tl,e following modìfications: 
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a) l'he definition of "established carnpsite" in Directive 835.20 will be 

revised tO include "a camp structure such as a hut, lezur-to, tetlt, or other 

temporaly stmcture such as cafis ¿md/or personal propefiy"' 

b) Unless an exception as defined in Directive 835.20 applies, officers 
will provide advance notice before citation and properly removal to all 
carnpers, including those with only a bedroll, those who are partially 
blocking sidewalks, and those camping in cars. If a citation without 
property removal is to occur, the minimum notice will be a verbal warning 
with reasonable time to relocate; reasonable time is usually one hour but 

may be shorter if necessary. Both Directive 835.20 and the June I 5,2009 
memorandum will be revised to leflect these rules. 

c) I)irective 835.20 will be revised to reflect the additional notice and 

storage requirements that apply when camp cleanups are to occur on a 

State of Oregon right-of-way (see OAR Chapter 734, Division 35, 

Flighway Division), 

d) All activity by ally person or persolls in any Portlarid Parks remains 

governed by Portland city code chapter 20, which may include different 
rul es. 

2. When engaged in "Posting/Cleanup of Established Campsites," as defined in 

PPB Directive 835.20, PPB Officers will: 

a) Include in any posted notioe "This campsite will be cleared within 
seven (7) ciays of fthe date the site is posted for cleanup]." However, the 

7-day period is not a guarantee that any clean-up wili not talce place until 
seven days have elapsed - clean-up may talce place at any time within that 

seven-day period. 

b) Keep for storage any item that is reasonably recognizable as beionging 

to a person and that has apparent use. 

c) Photograph all confiscated property. containers, including bags and 

backpacks, wiil be photographed, but their contetrts will not be inventoried 

or photographed. 

d) Creare a written iist of all property confiscated showing the location 

and date of the cleanup, and including a description of each item of 
property confìscated, including the type of item, color, any known brand

narne, and marks thereon identifuing an owner, 

e) Videotape the campsite after all items a¡e coilected, to show what is 

þeing disposed of instead of confiscated and maintained. 

Page} - RELEASE AND iIOLD HARMLESS AGREEMENT 



'dñr{q45{
J- \J q,/ L' (.i 's,r 

Ð Include in any posted nofice "All property confiscated fi'om this carnp
will be maintained at Stanton Yard,2929 N. Kerby Avenue, portland, 
oregon fbr a minimum of 30 days. Properly owners may inquire there to 
atlempt to locate confiscated propefiy: (503) S23- I 700, 6:30 a.m. _ 3:00 
p.m. Monday fhru Friday." 

3, The City will train its officers on these new mles. 

a) The city will make these guiclelines availabre to the public, and the 
city's police officers will tell potential campers and outdoor sleepers 
about these guidelines. 

II 

IT IS TINDERSTOOD AND AGREED that the payrnent and promises macle under rhis 

agreement a¡e not to be construed as an admission of liability. PPB Chief Reese and the City of 

Portland expressly deny liabilify to the plaintiffs or any other person for injuries or damages 

arising out of the events and/or condition alleged in the aforementioned federal iawsuit. 

ilI 

iT IS FURTHER UNDERSTOOD AND AGREED that this agreement releases Chief 

Reese and the City of Porlland, its employees, agents and officers from any and all claims arising 

out of the above-described cause of action, and claims against the proceeds of said action 

including, but not limited to, medical liens, hospital liens, Social Security Adrninistration liens, 

Medicare liens, workers' compensation liens and all other liens against tire above-described 

causes of action at the time of execution hereof. 

ru 

THE LINDERSIGNED AGREE AND WARRANT that all expenses incuned ro dare or 

which will be incutred in the future, which are related in any way to claims being released 

herein, have either been paid or will be paid from the proceeds of this settlement and that the 

plaintiffs will liold Chief Reese and the Ciry of Portland, its agents, employees and officers 

harmless from zmy claim for any such expense whenever incurred and, if any suit is filecl against 

them to collect such claim, the plaintiffs will accept the tender of defense of any such claim, 
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defend at their expense and pay any judgment entered therein and agree to con'Lpensate th.e Chief, 

tire ofiìcers, and/orthe City of Portland for any expense or liability incurred as a result of the 

filing of such suit. 

TI'IE UNDERSIGNED IIEREBY DECLARE that they have read this Release and lIold 

Harmless Agreement and that it is fully understood and voluntarily accepted for the purpose of 

making a full and complete settlement and compromise of any and aliclaims, in whatever iegal 

fbrm or theory the plaintiffs might assert, whether disputed or otherwise, arising out of the events 

described in their complaint in the United States District Court for the District of Oregon, 

cntitled: 

UNITED ST'ATES DISTRICT COURT 

DISTRICT OF OREGON 

MARLIN ANDBRSON, MARY BA.ILEY, 08-1447 AA 
MATTHEW CHASE, JACK GOLDBN, LBO 
RHODES, and JERRY BAKER on behalf of 
thernselves and all others similziriy situated, 

PLAINTIFFS, 

CITY OF PORTLAND; CITY OF PORTLANÐ 
POLICB CHIBF MICHAEL REESE, in her 
individual and official capacily; CITY OF 
PORTLAND POLICE OFFICER J. HURLEY, in 
his individual and official capacity; CITY OF 
PORTLAND POLICE OFFICER J. FULITAI\O, 
in his individual and official capacity; CITY OF 
PORTLAND POLICE OFFICERS DOES 1 

TI{ROUGH 50, 

DEFENDANTS. 
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VI 

THE TINDERSIGNED EXPRESSLY AGREE to voiuntarily dismiss, forthwith, the 

action filed on December 12,2008, in the United States District Court fc¡r the District of Oregon, 

entitled; 

T]NITED STATBS DISTRICT COIJRT 

DISTRICT OF OREGON 

MARLIN ANDERSON, MARY BAILEY, 08-1447 AA
MATTHBW CHASB, JACK GOLDBN, on behalf 
of themselves and all others similarly situated, 

PLAINTIFFS, 

V, 

CITY OF PORTLAND; CITY OF PORTLAND 
POLICE CHIEF ROSANNE SIZER, in her 
individual and official capacify; CITY OF 
PORTLAND POLICE OFFICER J. I{URLEY, iN 
his individual and official capacity; CITY OF 
PORTLAND POLICB OFFICBR J. FULITANO, 
in his individual and official capacify; CITY OF 
PORTLAND POI,ICE OFFICERS DOES 1 

THIìOUGH 50, 

DEFENDANTS. 

with prejudice and r.vithout any awald of attomey fees or costs to any par1y. 

VII 

IT IS EXPRESSLY LTNDERSTOOD AND AGREED that this Retease and Hold 

Harmless Agreement is intended to, and does, cover not only all known losses and damages, but 

æry fuither losses and damages not now known or anticipated which may later develop or be 

discovered, including all effects and consequences thereof. 
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VIII 

'Ihe parties agree to ask the court to retain jruisdiction in this matter for a period of 3 

years for the purpose of enforcing this agreement or resolving any disputes about perf'ormance 

under this agreement. 

'I'HE TERMS SET FORTH I-{EREIN are contractual and rlot a rnere recital. 

DATED this day of 2012. 

Marlin Anderson, plaintiff 

Mary Bailey, plaintiff 

Matthew Chase, plaintiff 

Jach Golden, plaintiff 

Lco Rhodes, plaintifï 

Jerry Baker, plaintiff 
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REVIBWBD AND APPROVBD BY: 

Monica Goracke, Oregon Law Cenfer, Attorney
for Plaintiffs Anderson, Bailey, Chas e, Gold cn, 
Rhodes and Iìaker 

SUBSCRIBED AND SWORN IO BEF'ORE me this _ day of
 
20 12, by Monica Goracke.
 

Notary Public for Oregon 
My commission expires: 

SIGNATURES FOR ÐEFENDANTS: 

David Landrum, Attorney for Defenclanús Reese, 
Hurley, F-ulitano and City of Portland 

SUBSCRIBED AND SWORN TO BEFORE me rhis dav of 
2012,by David Landrum" 

Notary Public for Oregon 
My commission expires: 

Michael Reese, Chief, Portland policc Bureau 
Fulifano and City of Portland 

Nick Fish, Commissioner, City of portland 
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