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I I I I SW 2nd Ave Iìm 1430 
Portland. OIl91204 

LIITTER OF UN DIìIìSTANDING 

Iìe:	 20 12 MarijLrana liradication Proj ect 
i,OA No. 2012-104 

l'he fbllowirig is ¿ll.ì understanding between the Portlancl Police B¡reau (hereinafter relèrrecl 
to as lì-ecipient) and the Olegon l)epartrnent ol' .iustice (hereinafier relèrred to as Departrnent)
conceming fùnds provided the Recipient by the Department in their mutual eflÌlr.t to làcate aná 
eradicate illcgal indoor ancl outdoot'cannabis crops ancì to investigate and prosecute cases befbrc 
the courts ol'the lJnited States and tlie State of Oregon: 

1. 	 'fhe Department shall pay to the Ilecipient an amount not to exceed S25,000 for the
period January 1,2012, to December 31, 2012, to <lel}ay costs of the llccipient relati'g to the 
investigation and eradication of illegal camabis ctrltiv¿rtion" ]'hese funds wilibe disburseã by the 
I)epartment ttnder this Letter ol'Understanding ¿rs reimbursement pursuemt to the reimbursement 
packets and supporting doctunentation sr-rbmittecl to the Departmeni Uy the Iìeoipient. Depencling 
upon monthly activity, Ilecipient will submit accounting reports once notified of àvailable funclingì
T'hese reports ¿rre to be submi no later than thc 5th the month follolvins tlle
cxpenditurcs. F'inal reports ¿rre due by Noverlber' 301h. 1'he Recipient ihall, *it¡r itri*n ,r¿
olher law enlòrcemeut personnel ancl employees in the jurisiliction àf the lleci¡lie¡t perfbr'r the 
¿rctivities described below: 

a. Galher aud repofl intelligence data relating to the illegal cultivaticln, possession ancl 
clistribtltion of cannabis. All sr-rspects shall be repor-ted on appropri¿rte lòrms to the 
Olegon Departrnent of Justice/Criminal .lustice Division. 

b. Provicle staffing of law enfòrccment personnel fior the eraclication ol illegal
carurabis cultivation locatecl r,vithin the juriscliction of.the Recipient. 

c Arrest and bring to prosecution defèncJants chargecl with violation clf the controllecl 
subst¿rnces laws. 
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cl. AII seizures shall be reported to the Oregon l)epartmcnt of .i¡stice/Crimi¡al J¡stice
Division to allow fòr accur¿ite cloclunentation. 

e' l)esignate zr spccific firll-tirne metnber of lìecipient's age¡oy to coorclinate the Cannabis 
Ilraclic¿rtion Program fol'the l{ecipient and to serve as a iiaiso¡ between tlie Recipie't 
¿rncl the I)epartrnent. 

f . Proviclc eraclication fliglit plans i'or cleconfliction ancl intelligencc p¡lposes to assure 
that over fìights do not happen. 

2. 'l-he Recipient is pennittecl ancl encouragecl to rcimburse the other law enl"orcemcnt 
agencies within the Recipient's jurisdiction l'or work perfòrrnecl that is clirectly relatecl to the 
investigation and eradication of tnarijuana, proviclecl the expenditures are in compliance r,vith 
progr¿ìm guidelines. 

3. Funds provided fiom the Department sh¿rll only be used by the Iìecipient or other 
law cnforcement ageucies in the I{ecipient's.juriscliction to pay overtime i'or deputiei/oflìcers ancl 
salary ¿rtrd overtime ol' reserve officers during the periocl of time they are engaged i' t¡e
cr¿rdication process, and per diem as zrppropriafe. In aclclition, other direct costs may be ieirnburseci 
such as purchases of'expendable ecluiprncnt, rental of equipment ancl vehicles, f¡el for vehicles ¿r'cl
aircraft, and tninor repairs aud maintenance necessitatecl by their use. 'fhese fu¡ds shall not be 
usecl for tlie purchase of nonexpendable equiprnent (clefìnerJ as property having a useful lifè ol 
more than one year and an acquisitiou cost of $300 or lnore per unit or an aggr.egate cost of. $ 1,000
ol more) without the express approval ol.the l)cpartrnent. 

4. Payment by the Departrnent to the Iìecipient will be in accorclance with a scheclule 
determined by the f)epartment ancl said payment will be made pursuant 1o the executio' by thc 
Iìecipicnt of certain fonns provided by the Department. 

5' lin'rployees of tlie l{ecipient or other law enforcement zrgencies in the Recipient,s
jurisdiction shall at no time be considercd employees of the State of ôrego¡ (u'less otherwise 
employed by the State of Oregou) fbr any plu'pose whatsoever, noi will this l,etter of 
tJnclerstanding establish any agency relationship betwecn the Recipient ancl the l)epar1'rent. 

6" It is understoocl that the lìecipient shall n'raintain complete ancl accurate rcports,
recorcls and ¿rccounts of all obligations zrncl expenclitures of funcls recéived li.orn the Dcpariment
urdcr this Letter o1 Unclerstanding iu accordance witli generally zrccepte<l accounting pì-irrciplcs
and instructious to lacilitate onsite inspection and ar-lcliting of such rócor-cls ancl accou'ts. tfl-,. 

Recipient shall permit and h¿ive available fòr examin¿rtion ancl auditi¡g by the Department, or any
of'their cluly authorizecl agents and t'cplesentatives, or the Statc of'Oregon, ur-ry un,l all expendabll 
¿rncl uotr-expendable equiptnent, investigative reports, recorcls, clocuments, accou¡ts, i¡voices,
receipts, or expenclitules t'elated to this Letter of Unclerstanding. !i adclition, the Reci¡ric't will 
mailitain all such loregoing non-expenclable ec¡-ripment, reports ancl rccords u¡til all auclits ancl 
exatninations are completed and resolvcd, or for a periocl of three ycaß, whichever is sooner. 
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7. 'I'he State of Oregon, by and through tlie Depaltment is not obligatecl under this 
Letter o1'Understanding to pay any nloney from lirnds other than those funds received by the 
I)epartrnent fiorn the Drug Eufot'cement Aclministration under their marijuana eradication 
progralr. if the fbderal funcling referred to in this Letter o1'Understanding is not obtainecl or 
continlìed at levels suflÌcient to allow f'or the ¿unount inclicated in paragraph one ol'this letter, this 
Lctter ol'Uuclerst¿tncling rnay be rnoclifìed by the l)epartment to accornmoclate a reduction in fìlnds. 

8. 'fo the ftill extent perrnittecl by the Oregon Constitution, by applicable cliarter 
ancl/or orclitrauce provisions, and by the Oregon 'I'ort Claims Act, the Recipient shall indcmnify, 
delènd and hold harmless, within the lirnits of the T'olt Clairns Act, the State of Oregon acting by 
ancl thlough its Department of Justice, their o{Tìcers, employees and agents against liability lbr 
damage to life or property arising Iì'orn the Recipient's activity under this I.ettel of lJnclerstancling, 
provided the iìecipient shall not be required to indemnify the l'oregoing parties lbr eury such 
liability arising out of the wrongftll acts of offìcers, employees or agents of the Department or the 
State of'Oregon. 

9. 'I-his Letter of Understanding may lre terminated by the Depaftment ef1'ective upon 
written notice to the Recipient. 

If the Letter of Understanding is acceptable to you, please sign the original in the space 
provicled and return it to: Oregon Department of .lustice, Criminal Division, Attn: Terra Duncan. 
610 Flawtliolne Avenue SIl, Ste.2l0, Salem, Oregon. 

With your help, we look fÌlrward to a successfùl c¿urnabis eraclication prograrr this year. 

Orcgon Department of' Justicc City of Portland 

By:

'l.itle: Chief Counsel
 I)ate 

Criminal Justice Division 
l)epartment of .lustice 

Ilv: 
'I'itle: Mayor D¿rte 

By:

'i'itle: Auditor Date
 

ÀPPI{C VI:ìD irii "l'{) IrOIì.M 
Approvecl as to fbrm 
Ily the Office o1'the City Attorney: 

6l0 l'larvthol'ne Avcrrue, SIj, Suite 210, Salem, Oregon 97301 
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AMIìNDMENT # I 

l'o l-etter ol' [Jnderstanding 

'l'he City of Poftlancl atld the State of'Oregon l)epartrnent of Jr¡stice arnencl Marijuana Eraclication pro.iect 
l,etter of Urlclerstancling No. 2011-110 by adding thc following to cleruse la of thô Leüer: 

Portl:rntl Policc Iìureau C)¡rerations/Intelligence/[nformation Gathering Irolicy 
Metnbers may not take action or exercis<: authority if the action or exercise-of autliority is 
prohibited by Oregon statute, the Oregon constitutiou, or Oregon clccisional larv. Speóifically,
lnembers will not assist in the investigation or prosecution of any ch'ug use, manufàctur.ing, 
possession, delivery, prescription, aclurinistration or s¿rle that is authorizecl by Oregon's Death 
With Dignity Act (ORS 127.800 et seq.) or oregon's Meclical MarijLrana Act (ORi 4j5.300 et 
sec1.). 

Portland Police llureau personnel r,vorking rvith the Statc of Oregorr Department ol'Justice 
shall not be assignecl wotk, oL be engaged in, any law enfol'cement activity that woulcl cause 
them, as oregon peace offìcers, to violate the followiug olegon statutes: 

a. ORS 181.575 defìned as: 181.575 Specilic inf'ormatio¡r not to be collcctctl or maintained. 
No l¿rw ellforoelnent agency, as defined in ORS 1 8 1 .01 0, may collect or maintain inf'ornl ation 
abotlt the political, religious or social views, associations or activities of any incliviclual, group, 
association, organizzttiott, cot'poration, business or padnershi¡r unless such information clir-ectíy 
relates to an investigation of'crinlinal activities, and there are reasonable grouncls to suspect 
the subject of the in{òl'rl¿rtion is or may be involvecl in criminal conduct. Il9Bl c.905 

b. OIIS I B I .850 definecl as: 181.850 Bnforcernent of feder¿rl immigration laws. ( l ) No law 
enf'orcement agency of the State of Oregon or ol'any political subclivision of the state shall use 
agency lnoneys, equipnlent or persollllel f-or the purpose of detecting or apprchcncling persons 
whose only violation of law is that they are pelsous of foreign citizenship present in ihe Unite¿ 
States in violation of fecleral immigration laws. 
(2) Notwithstancling subsectiotr ( l) o1'this sectiol.ì, a law enforcernent ¿ìgency rnay exc¡ange
inl'omation with the United States Bureau o1'lmmigration aud Custclurs llnl'orcclilent, the 
Unitcd States Bureau of Citizenship ancl Lnmiglation Services ancl the Unitecl States Bureau ol. 
Customs ancl Ilorder Protection in ordcr to: 
(a) Verify the imrtrigration status of a person if the person is alrestecl for any crinlinal off'e¡se; 
or 
(b) Iìequest criminal investigation ini'ormation with reference to pelsons narnecl irl recorcls of. 
the Ullitccl States Bureau of Lnnrigration and Customs Enf'orcernent, the Unitecl States lJureau 
of Citizenship anclltnnrigration Services ol the United States IJureau of Custou-ls ancl Bor.cler 
Protection. 
(3) Notwithstanding subsectiott (l ) of this section, a law enfÌllcerlrent agency ur¿ìy ¿ìrrest arìy 
person who: 
(a) Is charged by the Unitecl States with a clinlinalviolation of fecleral inrrnigration laws uncler
f itle Il of the Imrnigration and Nationality Act or l 8 U.S.C. 101 5, 1422 fo 1429 or 1 5051 anci 
(b) ls subjcct to alrest for the crirne pursuant to a warr¿utt o1'arrest issuecl by a lèclcral
 
rnagistrate.
 
(4) Iror ptlrposes ol'subsection (l) of tliis section,lhe Ilureau of'Latror ancl Industr.ies is not ¿r 

larv enlbrcelrent ageucy. 
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(5) As uscd irì this section, of arrest has the rneaning given that tenn in ORS I 3 1 .005. Il 987 
c.461 2003 c.571 

Portland Police Buleau pet'sottnel lvorking with the State of Oregon De¡:artnlent of Justice will 
not engage in investigation or prosecutiolt of any clrug use, ¡nanufaclul'ing, distribLrtion or sale 
activity that is authorized by Oregon's Death With Dignity Act (ORS 127.800 et seq.) or 
Oregon's Medical Marijuana Act (ORS 415.300 er seq.). 

All other tertls and conditions of the Letter of Understancling rcul¿tilì in e1f'ect. 

Approvcd by Oregon Departrnent of Justice: 

Signature Date 

l'itle: Chiel'Counsel 
Criminal Justice Division 
Depaftrnent of Justice 

CII'Y OF PORTLANI) 

lJ,,tr 
ey, ''f$tr iililu.-ñ &:u+nu'r:SI¿Þw D^t

'l'itlc: Chief of Policc 

By: 

Date 
Title: Mayor 

By: 

Datc 
Title: Auclitor 

APPRÜVIiD AS'1'O IìOIìM
Approved as to lbrm
 
By the OlTice of the City Attorney:
 




