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FINDINGS OF FACT AND CONCLUSIONS OF LAW: 

Mr. James Lopes appeared at the hearing on his own behalf. Mr. Samuel Sachs appeared on behalf of 
the City. The Hearings Officer makes this decision based upon the testimony of Mr. Lopes, and Mr. 
Sachs, and the exhibits admitted into the evidentiary record (Exhibits 1 through, and including, 7). 

Mr. Sachs testified that Mr. Lopes had contact with park hosts at Directors Park on both July 16, 2012 
and July 17, 2012. Mr. Sachs testified that on both occasions Mr. Lopes was observed "touching 
children" while in the park. Mr. Sachs testified that on each occasion the parents of the victim children 
reported the conduct to the park host, as well as the park host observed the conduct firsthand. Mr. Sachs 
testified that the parents of the children were "shocked and startled" by the behavior. Mr. Sachs testified 
that on July 16, 2012, Mr. Lopes was warned that he needed to stop touching children while in Director 
Park. Mr. Sachs testified that he responded to the park on July 17, 2012, after the second report of 
inappropriate conduct, and spoke with Mr. Lopes. Mr. Sachs testified that Mr. Lopes admitted to 
touching a child on the shoulder and stated that he was looking for his "little dancers." . Mr. Sachs 
testified that the children involved were under the age of 10. Mr. Sachs offered Exhibit 4 into the 
evidentiary record. 
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Exhibit 4 is a copy of the Notice of Exclusion or Warning from City ofPortland Park. The Notice 
alleges that Mr. Lopes violated Portland City Code ("PCC") 14AAO.020 - Offensive Physical Contact 
while in Director Park on July 17, 2012. The notice lists Director Park as the park Mr. Lopes would be 
excluded from for 30 days. The second page of Exhibit 4 contains a narrative report written by Mr. 
Sachs. 

Upon cross examination by Mr. Lopes, Mr. Sachs testified that the inappropriate conduct was witnessed 
by the park host. Mr. Sachs testified that he doesn't have the authority to issue a citation, but instead 
may issue warnings arid exclusions. Mr. Sachs testified that the exclusion was based on both the park 
host's observations and Mr. Lopes' admission to him on July 17, 2012. Mr. Sachs testified that he was 
unsure as to whether he could issue an exclusion without first issuing a warning. 

Mr. Lopes testified on his own behalf. Mr. Lopes testified that he is being harassed in the parks. Mr. 
Lopes testified that Parks has no "concrete evidence" that any inappropriate conduct occurred. Mr. 
Lopes testified that he "puts on a show" by singing a "gospel song" in the park. Mr. Lopes testified that 
after singing he dances in the fountain, and touches the hands of the children to dance in the fountain at 
the same time. Mr. Lopes testified that on both July 16, 2012 and July 17, 2012, after touching the 
children he was "immediately" contacted by the park host. Mr. Lopes testified that there was no time 
for a parent to complain between the time of the contact and when the park host approached him. Mr. 
Lopes testified that he doesn't believe that a parent or child complained about his behavior. Mr. Lopes 
testified that now when he returns to Director Park, he is harassed. Mr. Lopes offered Exhibits 1 and 2 
into the evidentiary record. . 

Exhibit 1 is an appeal fonn completed by Mr. Lopes. Mr. Lopes writes in Exhibit 1, "I was dancing." 
Exhibit 2 is a copy of the Notice of Exclusion or Warning from City ofPortland Park. Exhibit 2 is a 
copy of a carbon copy ofthe Notice, and it is illegible. 

PCC 20.12.265A provides, "In addition to other remedies provided for violation of this Code, or of any 
ofthe laws ofthe State ofOregon, any Park Officer may exclude any person who violates any 
applicable provision oflaw in any Park from that park in accordance with the provisions of this section." 
PCC 20. 12.265B defines "applicable provision oflaw" as including "any applicable provision ofthis 
code" PCC 20.12.265C provides "if the person to be excluded has been excluded from one or more 
Parks on two or more occasions within two years before the date of the present exclusion; the exclusion 
shall be for 180 days." 

PCC 14AAO.020 provides, "No person shall cause or attempt to cause another person reasonably to 
apprehend that they will be subjected to an offensive physical contact either to their person or to 
personal property in their immediate possession." 

The Hearings Officer considers the testimony ofMr. Sachs to be credible, and to accurately reflect the 
conduct of Mr. Lopes which led to the issuance of the Notice of Exclusion on July 17, 2012. The 
Hearings Officer finds that Director Park is a "park" as defined in PCC 20.04.010. The Hearings Officer 
finds that parents and/or children complained about Mr. Lopes conduct on July 16,2012 and July 17, 
2012 while he was in Director Park. The Hearings Officer finds that Mr. Lopes' conduct on both days 
was offensive to a reasonable adult or child given the societal need for safe boundaries between adult 
strangers and YOUlig children. The Hearings Officer finds that Mr. Lopes conduct on July 16, 2012 
violated PCC 14AAO.020, and that Mr. Lopes was warned on that day to cease s~ch conduct. The 
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. Hearings Officer finds that Mr. Lopes conduct on July 17, 2012 again violated PCC 14A.40.020, and 
that the issuance of a Notice of Exclusion was appropriate .. The Hearings Officer finds that the Notice 
of Exclusion issued on July 17,2012 is valid, and therefore Mr. Lopes' appeal is denied. 

ORDER AND DETERMINATION: 

1. 	 The Exclusion (Exhibit 2) from Director Park issued to James Lopes on July 17, 2012 is 
valid; Mr. Lopes' appeal is denied. 

2. 	 The stay of the notice pending hearing shall terminate immediately, at which time, the 
Exclusion shall go into effect and continue until 4:30 p.m. on August 30,2012. 

3. 	 This order has been mailed to the parties on August 2, 2012. 

4. 	 This order may be appealed to a court ofcompetent jurisdiction pursuant to ORS 34.01 0 et 
seq. 

Dated: August 2,2012 

KMG:c2/c1 

Enclosure 

Exhibit # Description Submitted bv Disposition 
1 Anneal to the City ofPortland Hearings Officer . Comnlaint Signer's Office Received 
2 Notice ofExclusion or Warning From City ofPortland Park 

(1 na!!e) Comnlaint Signer's Office Received 
3 Anneal Form nage 2 Comnlaint Signer's Office Received 
4 Notice ofExclusion or Warning From City ofPortland Park 

(2 nae:e) Comnlaint Signer's Office Received 
5 PPB Snecial Report Complaint Sie:ner's Office Received 
6 Mailing List Hearine:s Office Received 
7 Notice ofHearine: Hearings Office ! Received 


