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May 3,2012 

Galen E. ancl Clay E. Tyler, Listecl Propcrty Owners 
Mt. Scott Fuel 

6904 SE Foster Roacl 

Portland, OII 97206-4548 

IIE: LU 11-125536 CU AD 

Appeal o1-Verizon Wireless, lcssee against the I{carings Officel''s decision to deny a conclitional use and 
adjustrnent for a wireless telecornmunications facility at Mt Scott Fuel Comp any, 6904 SE Foster Road 
(Hearing; LU I l-125536 CU AD) 

To Whom It May Concern: 

Enclosed is a copy of the Order of Council on LU lI-125536 CU AD. This Order must be recorded with the 
Multnomah County Recorder within l0 days of receipt of this letter. Please send a check for $46.00 
made payable to the Multnomah County Recorder, indicating thc filc number on your check 
and Send to: 'fhe City of Portland, Officc of the City Audit or,l22l SB 4th Ave. Room 140, Portland, 
oR 97204-1900 

City Council's decision is the final review process available through the City. You may appeal this decision 
to the Oregon Land Use Board of Appeals (LUBA) by fìling a Notíce of Intent to Appeal with the Board 
within 2l days of the date of decision, as specified in the Oregon Revised Statute (ORS) 197.830. Among 
other things, OIIS 197.830 requires that a petitioner at LUBA must have appeared orally or in writing during 
the City's proceedings on this land review. The Board's aciclress is: Public Utility Commission Building, 550 
Capitol Street NE, Suite 235, Salern, OI{ 97310-2552. You may call the l,and Use Board of Appeals at 1
503-373-1265 for fur1her information on frling an appeal. 

Youm sincerely, 
LaVonne Gri ftin-Valacle 
Auditpr of thc City of l)ortland 
By: i. "fl"¡- ! ll 

t--. 

Karla;Mo<lrc-Lovc, Council Clerk 

Encl. 

Cc: Phil Grillo, Attomey, Davis Wright Tremaine LLP 
Verizon Wireless 
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NOTICE OF FINAL DECISION 

TO: All Interested Persons 

DATE: May 3,2012 

RE: LU 11-125536 CU AD 

Appeal of Verizon Wireless, lessee against the Hearings Officer's decision to deny a conditional use and 
adjustrnent for a wireless telecommunications facility at Mt Scott Fuel Cornpany,6904 SE Foster Road 
(Hearing; LU I 1 -125536 CU AD) 

Enclosed is a copy of the Order of Council on LU 1l-125536 CU AD approving the appeal of Verizon 
Wireless against l-Iearings Officer's clecision to cleny a conditional use ancl adjustment with the condition to 
move the location closer to the southeast side of the building or to another location on the site that is further 
away fì'om residetrces. If you wish to obtain a copy of the City Courrcil's findings and conclusions, contact 
Karla Moore-Love, Council Clerk at (503) 823-4086 or by ernail at: Karla.Moore-Love@portlandoregon.gov 

City Council's decision is the final review process available through the City. You may appeal this decision 
to the Oregon Land Use Board of Appeals (LUBA) by filing a Notice of Intent to Appeal with the Board 
within 21 days of tlie date of decision, as specified in the Oregon Reviscd Statute (ORS) 197.830. Among 
other things, ORS 197.830 requires that a petitioner at LUBA rnust have appeared orally or in writing during 
the City's proceedings on this land review. 'l'he Board's address is: Public Utility Commission Building, 
550 Capitol Street NE, Suite 235, Salen'r, OR 97310-2552. You may call the Land Use Boarcl of Appeals at 
1-503-373-1265 for furtlier infonnation on filing an appeal. 

Encl. 

mailto:Karla.Moore-Love@portlandoregon.gov
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ORDER OF COUNCIL ON APPEAL OF'
 
VBRIZON WIRELBSS, I-BSSEE, AGAINST THE HBARINGS OFFICER'S DBCISION TO DENY
 

A CONDITIONALUSE AND ADJUSTMENT FOR A WIRELBSS TELECOMMUNICATIONS
 
F-ACILITY AT MT SCOTT FUEL COMPANY, 6904 SE FOSTER ROAD (HBARING; LU I l-125s36
 

CU AD)
 

Applicants: Galen E. and Clay E. Tyler, Listed Property Owners 
Mt. Scott Fuel 
6904 SE Foster Road 
Portland, OR 97 206-4548 

Appellant: Verízort Wireless, Lessee 
5430 NE 122"¿ Avenue 
Portland, OR 97230 

Applicants'
Representative: 	PhilGrillo,Attorney 

Davis Wright Tremaine LLP 
Suite 2300 
1300 SW Fifth Avenue 
Portland, Oregon 97201-5630 

Site Address: 	 6904 SE Foster Road 

Legal Description: 	TL l24OO 3.85 ACRES LAND & IMPS SEB R335883 (R99217051i), 
SECTION 17 15 2E 

Neighborhood: 	Mt. Scott-Arleta 

Zoning: 	 CGb: General Commercial with a Buffer overlay 

Land Use Review: 	Type III, Conditional Use and Adjustment 

Original Proposal: Verizon Wireless proposes to construct a 45-foot tall monopole fbl a wireless 
teleoommunications facility on real propefty generally described as 6904 SE Foster Road (thc "Site"). The 
proposal includes up to a total of 12 antennas hosted on the monopole, with an initial start of nine antennas. 
A fenced accessory equipment cornpound is proposed to be locatecl at grade adjacent to the monopole, with 
electrical equipr-nent cabinets located on a concrete slab, and an emergency generator ir-rcluded within the 
equipment area (colleotively the wireless associated irnprovernents shall hereafter be ref.crrecl as the 
"Facility"). 

The Applicants also request an Adjushnent to waive the required landscaping buffer due to development and 
conditions ou the Site which will partially screen the Facility from view. The Applicants note that the Site, 
which is used by a commercial business that stockpiles and sells crushed rock, bark dust ancl sirnilar 
materials, already has an existing 6-foot high site-obscuring fence and concrete wall inside the fencing along 
the south, east and west property lines, ancl suggests that the existing building will screen the facility from 
views. 
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Ordirrarily, the proposed uonopole woulcl be allowed by right, as it is in a commercial zone, uleets the 
maximum heiglit allowed in tlie commercial zone and is more tharl 5O-feet away from a residential zone. 
However, the proposecì r-r-ronopole is within 2,000 feet of an existing, 45-foot tall rnonopole. Verizon 
colttends that it is uot able to collocate on that existing monopole, and thus proposes a new facility. 

Following a public hearing and subsequent open recorcl period, the Hearings Officer issued his decision 
denying a Conditional Use and an Adjushlent to waive landscaping as required at32.274.040.9.a. t1l & t2l. 
On November 16, 2011, Vcrizon Wireless appealed the Hearings Ofhcer's decision to the City Council. 

The appeal hearing bef-ore the City Council was opened in the Council Chamlrers, 1221 SV/ 4'h Avenue on 
January 11,2012 at approxirnately 2:00 p.m. At the conclusion of the public hearing and after hearing public 
testimony, Council deterrnined it was appropriate to reopen the record for this application so that all 
interested parties could submit new infonnation and new argunìent, and continued the hearing to March 1, 
2012 at 2:00 p.ur. On March 1,2012 af 2:00 p.m., Council voted 3-1 to tentatively approve the appeal with 
the condition to move the location closer to tl-re southeast side of the building or to another Iocation on the 
site that is firther away frorn residences and directed findings be prepared for April 4,2012 at 9:30 a.m. On 
April4, 2012 at 9:30 a.m., Council vclted 5-0 to continue the hearing to April 26,2012 at 3:00 p.rn. On April 
26,2012 at 3:00 p.m., Council voted 4-1 to adopt findings and a final decision upholding the appeal of 
Verizon Wireless, overturning the Hearir-rgs OfTcer's clecision and approved a Conditional Use and an 
Adjustment to waive landscaping as required at33.274.040.9.a.1l] & [2] for a wireless telecomnunications 
fàcility consisting of a 45-foot tall monopole and accessory equipment located at grade near the base of the 
monopole, with conditions. 

DECISION 

Based on evidence in the record and adoption of the Council's Findirigs and Decision in Case File LU 11
125536 CU AD and by this reference made apart of this Order, it is the decision of Council to grant the 
appeal of Verizou Wireless and overtum the Ilearings Officer's decision with conditions. The effect of the 
Council's decision is: 

Approval ofì 

o I Conditional Use; and 
o An Adjustrnent to waive landscaping as required at33.274.04A.9.a.111e.2) 

for a wireless telecommunications facility consisting of a 45-foot tall monopole and accessory equipment 
located at grade near the base of the monopole, subject to the following conditions: 

A) As part of the building perrnit application submittal, tlie following development-relatecl 
condition (B) must be noted on each of the four required site plans or included as a sheet in the 
uumbered set of plans. The sheet on which this information appears must be labeled "ZONING 
COMPLIANCE PAGE - Case File LU 11-125536 CU AD." All requirements rnust be graphioally 
representecl on the site plan, lanclscape, or other requilccl plan and must be labeled "REQUIRED." 

B) The applicant must place all of the accessory equiprnent, except for the electrical service 
meter within an equipment building and the emergellcy generator screened by a rnatching wall. 

http:at33.274.040.9.a.1l
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C) The applicant shall install street trees and ground oover in tlie public ROW along the frontage 
of the site on SE þ-oster Road, subject to the review ancl approval of the Portlancl Bureau of 
Transportation Engineeri ng. 

D) The applicant sliall relocate the facility frorn the originally proposed area beliind the adjacent 
builcling, to around the corner and alongside the southeast façade of that building. Alternatively, any 
location on the sitc that is oloser to SE Foster Road, farther away fror.n residences, and east of the 
southeast façade of the adjacent builcling, will satisfy this condition. 

IT IS SO ORDERED: 

i,li¡\:i #;$ Ìù1i 
Date Mayor Sarn Adams 

Presiding Officer at Hearing of 
April26,2012 
3:00 p.m. Session 



El,fÀILED : Jonna Papae f th imi ou, Kur t 
Krueger, Dahrn Krantz, Doug 
Morgan, Susan McKinney, Sylvia 
Cat-e, Robert Haley, Hearings
Clerks, CharSharkey, DawnUchlyama, E 
I isabethReeseCadigan, Cherr ie 
Eudal y, MariMoore, KathrynBeaumont, 

CHRIS HILL
 
1720 SE RAYMOND CT
 
PORTLAND, OR 97206
 

KARA LEIBIN AZOCAR
 
PC]A_THE WIRELESS
 
INFRASTRUCTURE ASSOC
 
901 N !úASHINGTON ST #600
 
ALEXANDRIA VA 22314
 

LI ALLIGOOD
 
6172 SE GLADSTONE
 
PORTLAND, OR 91206
 

LAURA HOPFER 
RIDGE COMMUNÏCATIONS INC 
252 A AVE, SUTTE 2OO 

LAKE OSI/ùEGO, OR 97034 

LEAH HYMAN 
3534 SE MAIN 
PORTLAND, OR 91274 

NEAL SUTTON 
MT SCOTT_ARLETA NA 
C/O BLYTHE PAVLIK 
3534 SE MAIN ST 
PORTLAND, OR 912I4 

D. MAX TRISLER 
4904 SE 67TH AVE 
PORTLAND, OR 91206 

JEFF CULLY 
VERIZON WIRELESS 
5430 NE 122ND AVE 
PORTLAND, OR 91230 

COURTNEY ERSKINE 
4930 SE 66TH AVE 
PORTLAND, OR 91206 

LU 11-125536 CU AD 

EMAfLED:Ben üJaJ.ters, LirrÌy Rees, 
MarceI Hermans, Neal" Sutton, 

YVONNE POELI/üIJK 
1900 SVù 4rH AVE, STE 5000 
PORTLAND, OR 91204 

RICHARD J BUSCH 
NORTHVVEST I/{IRELESS ASSOC 
BUSCH LAI/{ FIRM PLLC 
22525 SE 64TH PL #2BB 
ISSAQUAH I/üA 98021 

GALEN AND CLAY TAYLOR 
MT. SCOTT FUEL 
6904 SE FOSTER RD 

PORTLAND, OR 91206 

LAURA HOPFER 
RIDGE COMMUNICATIONS 
5115 JEAN RD, SUITE 2t0 
LAKE OSWEGO, OR 97035 

MATTHEh¡ AND CHARLOTTE COOPER 

7O3O SE RAYMOND CT 
PORTLAND, OR 91206 

NEAL SUTTON 
4542 SE 6OTH AVENUE 
PORTLAND, OR 91 206 

LIZ C. MCKEEVER 
4904 SE 67TH AVE 
PORTLAND, OR 97206 

SHANNON K O'CONNOR 
4934 SE 67TH AVE 
PORTLAND, OR 91206 

WALT NTCHOLS 
7519 SE HAROLD ST 
PORTLAND, OR 97206 

PHIL GRILLO 
DAVÏS WRIGHT TREMAINE LLP 
13OO SVü FIFTH AVE 
SUITE 23OO 
PORTLAND, OR 91201_5630 

VTRI ZON I/{IRELESS 
5430 NE I22ND AVENUE 
PORTLAND, OR 91230 

ERIC JOY 
5016 SE 6BTH AVE 
PORTLAND, OR 91206 

OREGONIAN 
PORTLAND TEAM 
T32O SVù BROADVûAY 

PORTLAND, OR 91207 

NANCY CHAPIN 
FOSTER AREA BUSTNESS ASSOC 

THE SUPPORT GROUP 
4104 SE 65TH 

PORTLAND, OR 91206 

MARCEL HERMANS 
6910 SE RAYMOND CT 
PORTLAND, OR 91206 

REGAN RANSOM-HERMANS 
6910 SE RAYMOND CT 
PORTLAND, OR 91206 

RACHEL LENT CUNNINGHAM 
SHAWN CUNNINGHAM 
7OO5 SE MITCHELL ST 
PORTLAND, OR 91206 

PHYLLIS SHELTON 
7033 SE MITCHELL ST 
PORTLAND, OR 91206 

MATT IVERSON 
4109 SE 64TH AVE 
PORTLAND OR 9'1206 



LU 11-12s536 CU AD 

JONATHAN BRANDT FOR 
SCOTT VALA LU 11_125536 CU ADLISA ANNE ROSS 152I SE KNIGHT ST TO BE SENT I2/2/2OLL4629 SE 64"n AVE 
PORTLAND OR 91206 ORDER MAILED: 05 / /2OI2PORTLAND OR 91206 


