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City of Portland
Bureau of Development Services

Staff Presentation to the 

City Council 

ON APPEAL
Land Use Review  11-125536 CU AD

Verizon @ Mt Scott Fuel SE 6904 SE Foster Road

Presenter
Presentation Notes
Good afternoon mayor and council, I’m Sylvia Cate, the assigned planner for this review. 
Before I get started, I’d like to note for you that this application is subject to both the 120-day clock and the FCC ’shot clock’. Both clocks expire on February 4, unless extended by Verizon Wireless. 

Also, Kurt Krueger is here representing PBOT, and is available to answer any Right of Way questions. 
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Summary of the Proposal
•

 
Conditional Use 
for a wireless telecommunications facility with 
antennas hosted on a new 45-foot monopole; 
and

•
 

Adjustment
 to waive landscaping requirements to screen 

the base of the facility. 

Applicable Approval Criteria
33.815.225.C.1 through 6, Conditional Use approval criteria
33.805.040.A through F, Adjustment
33.274.040.C, Mandatory Development Standards  

Presenter
Presentation Notes
Verizon proposes to construct a wireless telecommunications facility that includes a  45-foot tall monopole hosting up to a total of 12 antennas with an initial start of 9 antennas. 

The equipment compound would be located at the base of the monopole. This includes electrical equipment cabinets and an emergency generator. 

Verizon also requests an Adjustment to waive the required landscape screening of the facility due to  site operations and conditions. 
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Zoning Map
Mt. Scott Fuel 

167,706 Square Feet

General Commercial

Buffer Overlay zone

Frontage on SE 
Foster Road

Presenter
Presentation Notes
The site is zoned General Commercial and is part of the Mt Scott Fuel Company which sells crushed rock and bulk landscaping materials. The buffer overlay zone is applied along the south property line, but this overlay zone is not relevant to the conditional use request. 

The site is developed with two storefront retail buildings surrounded by bulk piles of sand, gravel, bark dust, and decorative rock.

SE Foster Road is a designated Major Traffic and Major Transit Street.
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Site and Vicinity Aerial

Proposed 
location 
for 
wireless 
facility

SE Foster Road

Presenter
Presentation Notes

 The proposed location for the wireless facility is indicated here, behind an existing commercial building on an abutting lot.
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Site Plan
SE Foster Road

Presenter
Presentation Notes
This site plan shows the proposed 20 x 47 foot lease area behind the commercial building.
The dashed line shows the location of a six foot high concrete wall with chain link fencing that provides visual separation from the adjacent residential area. 



6

Enlarged Site Plan
SE Foster Road

45-foot monopole

Cable BridgeEmergency generator

Accessory equipment cabinets

Presenter
Presentation Notes
This detailed plan shows the equipment cabinet layout, emergency generator and monopole within the lease area. The wireless facility would be protected from public access by security fencing. 
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Elevation
SE Foster Road

Presenter
Presentation Notes
This elevation plan shows the proposed facility and security fencing.
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Conditional Use Criteria
33.815.225.C.1.

The applicant must prove that a tower that is taller than the base zone 
height standard allows or is within 2,000 feet of another tower is the 
only feasible way to provide the service, including documentation as to 
why the proposed facility cannot feasibly be located in the right of way.

•
 

Existing 45-foot tall monopole 1,600 feet to the west would 
have to be increased to 60 feet to effectively collocate 
another facility.

Presenter
Presentation Notes
The zoning code trigger for this review is this existing 45-foot monopole, located near 65th and Foster, which is 1,600 feet west of Verizon’s proposed site. [CLICK] 

The Verizon proposal would be allowed by right if this existing monopole was more than 2,000 feet away. 

In order to provide a collocation opportunity [CLICK] this monopole would have to be extended to 60 feet in height. However, ground space for additional cabinets is very limited.  
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Conditional Use Criteria
33.815.225.C.1.

The applicant must prove that a tower that is taller than the base zone 
height standard allows or is within 2,000 feet of another tower is the 
only feasible way to provide the service, including documentation as to 
why the proposed facility cannot feasibly be located in the right of way.

•
 

Extending the existing monopole to 60 feet would also 
require a Conditional Use review; but even if the request 
was approved, there is insufficient ground space for the 
necessary accessory equipment. .

Approximately 15 
feet of clearance

Presenter
Presentation Notes
This shows the available ground space  [click] at the existing monopole. There is not enough from for Verizon’s equipment which requires a 20 x 47 foot area. 
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Conditional Use Criteria
33.815.225.C.1.

The applicant must prove that a tower that is taller than the base zone 
height standard allows or is within 2,000 feet of another tower is the 
only feasible way to provide the service, including documentation as to 
why the proposed facility cannot feasibly be located in the right of way.

•
 

The applicant investigated roof mounting their facility at 
4521 SE 63rd, but determined that the roof is not 
structurally sufficient to support an additional facility. 

Presenter
Presentation Notes
Verizon also explored placing their facility on a building rooftop near SE 63rd  and Foster, which already hosts two other wireless facilities. {CLICK} The City has permitted  15 antennas plus equipment on this rooftop. 

[CLICK] Verizon discovered that the roof is not structurally sufficient to support an additional facility. Further, the equipment compound would reduce the parking for this building below the required minimum. 
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Conditional Use Criteria
33.815.225.C.1.

The applicant must prove that a tower that is taller than the base zone 
height standard allows or is within 2,000 feet of another tower is the 
only feasible way to provide the service, including documentation as to 
why the proposed facility cannot feasibly be located in the right of way.

•
 

The City’s Wireless in the Right of Way allows service 
providers a one time utility pole replacement with certain 
limits on an increase in height to provide collocation 
opportunities for antennas and equipment in the right of 
way. 

Existing utility poles 
are owned by PGE, 
65 feet in height

Presenter
Presentation Notes
Verizon investigated Right of Way placement possibilities and determined that the antennas could be hosted at sufficient height [CLICK} on utility poles along SE Foster.
However, the large equipment compound will not fit within the right of way, nor immediately adjacent to it. 
[CLICK] PBOT responded that there is not room in the ROW either above or below grade for this equipment. PBOT also noted that sight lines for drivers and pedestrians would be compromised if the equipment was placed along the site’s frontage, adjacent to the sidewalk.  [Exhibit E-2]
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Adjustment Criteria
33.805.040 A-F

Regulation to be Adjusted:  33.274.040.9 [1] & [2]

….a landscaped area that is at least 5 feet 
deep and meets the L3 standard must be 
provided around the base of a tower and all 
accessory equipment or structures…If the 
base of the tower and any accessory 
equipment or structures are screened by an 
existing building or fence, then some or all 
of the required landscaping may be 
relocated subject to…

 
[several] …standards.

Presenter
Presentation Notes
In the interest of time, the balance of the Conditional Use criteria and findings are in the staff report. 

The code allows required landscape screening to be relocated else where on a site when the facility will be screened by existing fences and buildings. [CLICK] Verizon requests an Adjustment to waive the relocated landscaping. The application notes there is no reasonable area on site for the landscaping due to the site conditions and operations on the site. 
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Staff Report
Staff Recommendation

Approval of:
•

 
A Conditional Use; and

•
 

An Adjustment to waive landscaping as required at 
33.274.040.9.a.[1] & [2]
for a wireless telecommunications facility 
consisting of a 45-foot tall monopole and 
accessory equipment located at grade near the 
base of the monopole,  subject to conditions.

Presenter
Presentation Notes
The staff report recommended approval of both requests.
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Hearings Officer’s Decision
Denial of the Conditional Use and 
Adjustment

•
 

Inadequate evidence that the facility will 
comply with the 1,000 watts ERP 
threshold;

•
 

Rejected a signed Engineering Report as 
not credible;

•
 

Due to the above issues, he was unable to 
determine which approval criteria apply. 

Presenter
Presentation Notes
The hearings officer denied the application, but not with findings under the applicable approval criteria. Instead,  he wrote findings that there was inadequate evidence in the record for him to determine that the facility operates below 1,000 watts ERP, concluded the evidence in the record was not credible and due to those issues, he could not determine which approval criteria apply. 

The zoning code utilizes “ERP” as a review threshold to distinguish low powered wireless networks from high powered broadcast facilities. 
This decision raises three issues that the City Council should consider:
The intent of 1,000 watts ERP threshold as defined by the zoning code which distinguishes wireless facilities from high-powered broadcast radio and television facilities;
Whether or not the signed and stamped Engineering Report in the record documenting that the facility operates below 1,000 watts ERP is credible. The Hearings Officer rejected it on the basis that the engineer relied on information provided by Verizon’s RF Engineer, who is not licensed in Oregon; and
Which set of approval criteria are applicable to this application, based on the ERP of the facility. 
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Concerns raised by neighbors
Notification concerns 

Site was posted on August 30th

The required date for the site to be posted 
was September 3 

Notice of Hearing mailed on September 9
 23 days in advance of the hearing; the code 

requires Notice at least 21 days in advance.
The neighborhood contact information was incorrect

 Notices rely on information in the ONI data base 
which is updated when Neighborhood Associations 
provide updates. A courtesy Notice with updated 
contact information was mailed on September 14

Presenter
Presentation Notes
 A number of issues were raised at the public hearing. The Hearings Officer found that the Notice of the Hearing was adequate.  
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Concerns raised by neighbors

Concerns regarding the proposal 
•

 
Excessive radio frequency emission levels

•
 
An additional tower within 2,000 feet of an 
existing tower will raise emission levels to 
unacceptable levels

•
 
The applicant did not define their ‘search ring’

 nor investigate all possible locations
•

 
The documentation of why the facility can’t be 
placed in a public right of way is not adequate

Presenter
Presentation Notes
Neighbors also raised a number of additional concerns about the proposal, which are listed here…. And….
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Concerns raised by neighbors
Concerns regarding the proposal 
•

 
Verizon already has services in the area and does 
not need another tower; the additional tower is not 
a public benefit

•
 
A cell tower can not be compatible with the desired 
character of the surrounding area

•
 
Locating a tower on this site will inhibit future 
alternative uses of the site that would present 
greater benefits to the neighborhood and 
surrounding area

•
 
The applicant has not listed all impacts from the 
installation of a wireless facility and therefore a 
comprehensive analysis is not possible. 

Presenter
Presentation Notes
This slide completes the list of concerns raised by the neighbors.

 We will now go on a quick ‘virtual tour’ of the site and vicinity. 
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Presenter
Presentation Notes
The Mt Scott Fuel Company has been in this location for over 70 years. 
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Presenter
Presentation Notes
Inside Mt Scott Fuel is large paved area behind the two main buildings. Dump trucks and front loaders access multiple bins and piles of bulk landscaping materials.



20

Facility 
proposed 
behind this 
building

Presenter
Presentation Notes
This front loader is an example of the large equipment that works at the site.
It is replenishing bins near the [CLICK] proposed location of the wireless facility … which is behind this building wall.
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Presenter
Presentation Notes
This is a view of the site looking northwest along SE Foster Road. The chain link fencing is not slatted {click} near the corner of SE Foster and SE 70th  which allows open views into the site and the products available.
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Presenter
Presentation Notes
The rest of the site has slatted chain link fencing with 6 foot high concrete wall that blocks views of the site from all sides. 

[CLICK] This view is from the adjacent residential area along the south property line at SE 68th Avenue.
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Presenter
Presentation Notes
The residential area immediately surrounding the site consists of a charming mixture of housing styles, some directly abutting the site, such as this home, 
[CLICK] this is a view of other homes in the area 
[CLICK] The white fence in the background beyond the bicyclist is the perimeter fence of Mt Scott Fuel. 
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Presenter
Presentation Notes
This concludes Staff’s presentation. 
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