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NOTICE OF A PUBLIC HÞARING BEFORE
 
THE CITY COUNCIL ON AN APPEAL OF THE
 

PORTLAND LAND USE HEARINGS OFFICER'S DECISION
 

CASE FILE: LU 11-125536 CU AD: Verizon at Mt. Scott Fuel Company
IVHEN: lVednesday, January LL,2OL2 at 2:OO PM 
IVHERE: COUNCIL CHAMBERS, L22l SW FOURTH AVENUE 

Date: December 2,2OIl
To: Interested Person 
From: Sylvia Cate, Land User Services, 503-823-7771 

A public hearing will be held to consider an appeal of the Hearings Officer's decision to deny a 
Conditional Use and Adjustment for a wireless telecommunications facility at 6904 SE Foster Road. 
The Hearings Officer's decision of denial has been appealed by Verizon. At the hearing City 
Council will consider the appeal. You are invited to testify at the hearing. 

This will be an On-the-Record hearing, one in which new evidence cannot be submitted to the City 
Council. For a general explanation of the City Council hearing process please refer tot he last page 
of this notice. 

GENER.AL INFORMA'TION 

F ile No.:	 LU 11-i25s36 CU AD (HO 4110025) 

Applicants: 	 Galen E. and Clay E. Tyler, Listed Property Owners 
Mt. Scott Fuel 
6904 SE Foster Road 
Portland, OR 97206-4548 

Appellant: 	 Verizon ll/ireless, Lessee 
5430 NE l!!nrl ffysn¿¿ 
Portland, OR 97230 

Applicants'
Representatives: 	PhilGrillo,Attorney 

Davis Wright Tremaine LLP 
Suite 2300 
1300 SW Fifth Avenue 
Portland, Oregon 972OI -5630 

Laura Hopfer, Applicant's Agent and Main Contact 
Ridge Communications Inc. 
252 A Avenue, Suite 200 
Lake Oswego, OR 97034 
503 577 BTtO 

Hearings Officer: 	 Gregory J. Frank 

FROM (ONCEPT TO CONsTRU(TION 

http:GENER.AL


Bureau of Development Services (BDS) Staff Representative: Sylvia Cate 

Site Address: 	 6904 SE Foster Road 

Legal Description: 	TL I24OO 3.85 ACRES LAND & IMPS SÐE R335883 (R99217051 1), SÐCTION 
17 15 2E 

Tax Account No.: 	 R992170510 

State ID No.: 	 1S2E17BA I24OO 

Quarter Section: 	 3537 

Neighborhood: Mt. Scott-Arleta 
Business District: Foster Area 

DistrictCoalition: 	SoutheastUplift 

Plan District: 	 None 

Zoníng: 	 CGb: General Commercial with a Buffer overlay 

Land Use Review: 	Tlpe III, Conditional Use and Adjustment 

BDS Staff Recommendation to Hearings Officer: Approval with conditions 

Public Hearing: The hearing was opened at B:59 a.m. on October 3,2011, in Room 25004, 19OO 
SW 4th Avenue, Portland, Oregon, and closed at 11:35 a.m. The record was held open until 4:30 
p.m. on October LO,20 11 for new written evidence and until 4:30 p.m. on October 17,20 11 for 
Applicants'final argument. The record was closed at that time. 

Testifìed at the Hearing: 
Sylvia Cate, 1900 SW 4th Avenue, Suite 5000, Portland, OR 97201 
Laura Hopfer, 5775 Jean Road, Suite 210, Lake Oswego, OR 97035 
Neal Sutton, 4542 SÐ 60th Avenue, Portland, OR 97206 
Marcel Hermans, 6910 SE Raymond Court, Portland, OR97206 
Shannon O'Connor, 4934 SE 67th Avenue, Portland , OR 97206 
Phyllis Shelton, 7033 SE Mitchell Street, Portland, OR97206 
Courtney Erskine, 4930 SÐ 66th Avenue, Portland, OR972O6 
Walt Nichols, 7519 SE Harold Street, Portland, OR97206 
Matt Cooper, TO3O SE Raymond Court, Portland, OR97206 
Chris Hlll,7120 SÐ Raymond Court, Portland, OR97206 
Liz McKeever,4904 SE 67th Avenue, Portland, OR97206 
Ðric Joy, 5016 SE 68th Avenue, Portland, OR 97206 
Max Trisler, 4904 SE 67th Avenue, Portland, OR 97206 

Proposal: Verizon Wireless proposes to construct a 45-foot tall monopole for a wireless 
telecommunications facility on real property generally described as 6904 SÐ Foster Road (the
usite"). The proposal includes up to a total of 12 antennas hostecl on the monopole, with an initial 
start of nine antennas. A fenced accessory equipment compound is proposed to be located at grade 
adjacent to the monopole, with electrical equipment cabinets located on a concrete slab, and an 
emergency generator included within the equipment area (collectively the wireless associated 
improvements shall hereafter be referred as the "Facility"). 



The Applicants also request an Adjustment to waive the required landscaping buffer due to 
development and conditions on the Site which will partially screen the Facility from view. The 
Applicants note that the Site, which is used by a commercial business that stockpiles and sells 
crushed rock, bark dust and similar materials, already has an existing 6-foot high site-obscuring 
fence and concrete wall inside the fencing along the south, east and west property lines, and 
suggests that the existing building will screen the facility from views. 

Ordinarily, the proposed monopole would be allowed by right, as it is in a commercial zone, meets 
the maximum height allowed in the commercial zone and is more than SO-feet away from a 
residential zone. However, the proposed monopole is within 2,OOO feet of an existing, 4S-foot tall 
monopole. Yerizon contends that it is not able to collocate on that existing monopole, and thus 
proposes a new facility. 

Relevant Approval Criteria:
 
In order to be approved, this proposal must comply with the approval criteria of Title 33, Portland
 
Zoning Code. The applicable approval criteria are:
 

33.815.225.C. 1 through 6, Conditional 
Use approval criteria 
33.805.040.A through F, Adjustment 

. 33.274.040.C, Mandatory Development 
Standards 

REVIEW BODY DECISION 

Denial of: 

¡ A Conditional Use; and 
¡ An Adjustment to waive landscaping as required at 33.274.040.9.a.11] & [2] 

Decision Mailed: November 3,20ll 

APPEAL 

The Hearings Officer's decision of denial has been appealed by Verizon Wireless. According to the 
appellants' statement, the appeal of the Hearings Officer's decision is based on arguments that: 

The hçêrings pff,cer's, de.c¡çlorr. inconeptþ interpreted the apJr:oval c-d.teda in PÇÇ 33..qi5.225 and 

PCC 33.274. Also, the hearings officer's decision incorrectly determined that the application is not 

,supp,grted bv substantial ev:dglpgjg the record. Finallv. the-h.qafin-É¡s offlcer!Êecisign.{ai}g4lg Inakg 
findings concerning the applicaut's compliance with PCC 33.805.040. The application mects all 

- . 

the relevqqf,.qrifeEigipAÇC 3.3.-81-5,,2?5, 33,274.and 3T.8Q1.04Q, and sh$l* þ.Ê:¡.-e been qpproved,,. 
,, 

Review of the case fTle: The Hearings Officer's decision and all evidence on this case are now 
available for review at the Bureau of Development Services, 1900 SW 4th Avenue, # 5000, Portland 
OR 97201. Copies of the information in the file can be obtained for a fee equal to the City's cost for 
providing those copies. I can provide some of the information over the phone. 

We are seeking your comments on this proposal. The hearing will be held before the City 
Council. To comment, you may write a letter in advance, or testify at the hearing. In your 
comments, you should address the approval criteria, as stated above, Please refer to the file 
number when seeking information or submitting testimony. Written comments must be received 
by the end of the hearing and should include the case file number and the name and address of 
the submitter. It must be given to the Council Clerk, in person, or mailed to 1221 SW Fourth 
Avenue, Room 140, Portland, OR 97204. A description of the City Council Hearing process is 
attached. 

http:33.274.040.9.a.11


If you choose to provide testimony by electronic mail, please direct it to the Council Clerk (kmoore­
love(Dci.portland.or.us). Due to legal and practical reasons, City Council members cannot accept 
electronic mail on cases under consideration by the Council. Any electronic mail on this matter 
must be received no less that one hour prior to the time and date of the scheduled public hearing. 
The Council Clerk will ensure that all City Council members receive copies of your communication. 

City Council's decision is final. Any further appeal must be filed with the Oregon Land Use Board 
of Appeals (LUBA). Failure to raise an issue in a hearing, in person or by letter, by the close of the 
record or at the final hearing on the case or failure to provide sufficient specificity to afford the 
decision maker an opportunity to respond to the issue, precludes an appeal to LUBA on that issue. 
Also, if you do not provide enough detailed information to the City Council, they may not be able to 
respond to the issue you are trying to raise. For more information, call the Auditor's Office at (503) 
823-4086. 

If you have a disability and need accommodations, please call 503-823-4085 
(TDD: 503-823-68681. Persons requiring a sign language interpreter must call 
at least 48 hours in advance. 

Attachments 
1. Zoning Map
2. Site plan
3. Ðlevations 
4. Appeal Statement 
5. City Council Appeal Process 

http:love(Dci.portland.or.us
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@ffi 
Type lll tlecision Appeal Form 

Bur# 4 )q "ì"Lp
dNofics toAudlto¡./

tJ Noüceto Dêv. R6vt6w
 

APPLITANT all sectlons þslow that lo the Flease 

Development $fte
 
Addrêss ol 6904 SE FostcrRoad
 

Date. Nwenrbef 16 and Use Number LU t l-l?5536,CU .4D GQj[llil0 25)
 

Appelfdnfs Name Ve¡izqlt lVireless, c/o l,a¡ro Hopfer, Ridgç Ço$ntunìcatio¡ts
 

$treët Addres$ 57?5 S1# Jeat Rd. Suitc 2l{l 

ctty Lakp Oswego statê oI( älptode 97014 

o"y phons ({p3) 177:Vl.( x (5{,3J_8lQ=4 _e¡r¿i¡ larìr¡.lppfefúl,rldqecor,nmuPic¿tp.com 

Ap¡:ellant's ¡ntBrest añ fhê cåsa (âpplícant, nêighbor, ëtc-l Iessee, ïvireless carrier 

Appèllånt's Statðmênt Flêasa degc¡lbe how the pÌopossl me€ts or does nol meel âpproval crite.iå, Þr ho,,v the gity erÍed
 
pröcêdurålly. The stalqment must arøresð sp¿cffiÉ approväl oriteria Õr procedures and lndudB the.ãpproprlsts oûds cilation(s).
 

Thc hca¡ínB.q.gfTìcer's dec;i$isu-iucaücclly iptsrp¡elçd the ,ipprav4L crteria in ICCJ3,815J25-ruåd­

-"tÇËJl,?IL- ¿l'*-tlp-\ 
qupqg¡ç4 bv rub$fa+fial pviqlc:ncç i¡ljlle recor4 Fi¿ratly, thç hcp.ringq off,ç"e.i's 4ecisi?q fa.íie d to qrakg
 

flndFgs co¡ceming tFe*apqlí,canl's conqli?nce wilh PCC 33.805.040. The applicalign mecj[$l
 

thc n¡levalrt cdteria 3.8I 274 and 33.805.040 and should have been 

AFpçllanfa 
To lïle thio appeal, follo\iv¡ng lo thÊ Devølopment $ow¡cns Centsr
 
X Thls oorìpleted
 

R A¿öpydf thsTypoUl Decis¡onbeing appeale<l ,,li:l­nÅsË; t{ü,Iì:låSj;å{r {"U ût 
An âppeål fuè a"sfollows:f ì,,".xTnt\t'ì'"'lä Içs^tF( App€al fe6 ås slâtÈd ln lhe Decìsion, payable to Êily of Portland
 
ü Feè $alvËr for QNI Becognlzed O$ânizatlons åpprovêd

C¡ Fee walver foI low income fndiv¡dual åpproved (attåch lètter from D¡rector)

ü Føa waiver for Unicorporated Multnûmeh County rèmgn¡¿ed organizalions io *igned end attgohed
 

The Poruånd City Couñcll wifl hoH å haaríng on this appgå|. The lånd use revìew sppllcant, lhoss who testified årìd everyofìê who 
reÕêtved nÖtice ofthe inÍtial hêâring will receive ñotics ofth€ åppeãl hêêring dâte.
 

The appral muot ho filed by fhÉ dcBdlÍne li$têd ln Uls Dâoision, To eflture the appeal I$ Íecslved vrlth¡n thl$ deadllne, lho åp­
peal ehould bo l¡lêd ln ths Oêvelûpmont SÊru¡6qË Contor et 1000 ãW 4th Ave, lÉt Floor, Snlto {600, Porüänd, Orsgoû, bèt$/señ
 
F:00 e,m. and 3:û0 p.m. ôn fuocdsy ttîþugh Fr¡dãy. On MondayË, and beh,veofi fr00 " 4130 p,m. on Tueñday ttrrûugh Friday, tho 
form(sf must bo rubmittsd åtthe fitocaptlon Deåk on $lo 6üì Floor.
 
lnlîormatloa aùout ûtâ dppaâl ùoâtlag proc$durù ãnd îþô wart¿ø¡r ls o¡¡ ftrû ú¡r¡t of tlrfs fofin" 


lu-lyps3^-äppêal_fom 0S/31/09 Crty ol Porüand Omgon . Bur€åu of Oevelopment Servicel 

I 

http:crite.i�
http:lar�r�.lppfef�l,rldqecor,nmuPic�tp.com


Type lllAppeal Hearing Procedurc 
A Type lll Decislon may be appealed only by tre appllcant, the owner, or those wf¡o have testified ln writing or orally at 
the hearing, provided ûrat the tostimony was directed to a speclflc approval criterlon, or procedural eror made. lt must be 
filed wlth the accompanying fue by the deadtlne l¡sted ¡n the declslon. The appeal request must be submttled on the Type 
lll Appeal Form provided by the ClÇ and lt muet lncludê a stetemont indicating whlch of the appllcable approval crlterla 
the declslon vlolaÞd (33.730.030) or what procedural errors vwre made. lf lhe decision was to deny the proposal, the 
appeal must use the same form end address how lhe proposal meets all the approval criteriâ. There is no local Type lll 
Appeal br cases ln unincorporated Multnomah County. 

Appeal Hearings br Type lll Dec'rsions are eçheduled by the City Audltor at least 21 days affø the appeal is filed and û¡e 
public nolice of the appeal has b€en mailed. 

Appellants should be prepared lo make a presentat'lon to the City Council at the hearing. ln addilion, all intoreeted per­
sons wlll be able to testify orally, or in writing. The City Cor¡ncil may choose to limlt the lengrth of the testimony. Prior to 
the appeal hearing, lhe City Councll wlll recelve the written case record, including the appeal statement. The Gity Council 
may adopt, modfi or overtum the declsion of the review body based on he information presented at lhe hearing or in 
the oase record. 

Appoal Foos 

ln order fur an sppeal to be valld, it must be submited prior to the appeal deadlhe as stated in the dedslon and it must 
be sccompanled by the requlred appeal fee or an approved fue walver. The fee to appeal a decision is ons'half of the 
origlnal appllcatlon fue, The fee aÍÌount ls llsted ln the decision. The fu€ may be wâived as bllows: 

Fee lll/alvers (33.750,050) 

The dlrec{or may waive requlred fees br Offlce of Neighborhood lnvolvement (ONl) Recognized OryanÞations and 
ûor low-lncome apþl¡cants when certaln requirements are met. The decision of the dlrector ls final. 

A. ONI Recognlzed Organkatlons Fee Walver 
Nelghborhood or business oçanizatlono recognlzed by the City of Porüand Offlce of Nelghborhood lnvolvement 
(ONl) or Muftnomah County ere eligible to apply for an appeal fes waiver itthey meet certe¡n meet¡ng and votlng 
requiremenb. 

These requlæments are listed ln the Type lll Appeal Fee Vìlalver Request for Organizallons form and instruct¡on 
sheet avallable from he Bureau of Development Services Development Services Center, 1* floor, I 900 SW 4ü', 
Portland, OR 97201. Recognized organizatlons must complete the Type lll Appeal Fee ì¡lhiver Request for Organl­
zations form and submlt lt prlor to the appeal deadllne to be considered for a fee walver. 

B. Low Income Fee Walver 
The appeal fee may be waived for an individual who is an appiicant ln a land use review ficr their personal resi­
dence, in which they have an qwnersh¡p interest, and th€ indiv'xlual ¡$ appealing the dec¡sþn of their land r¡ge 
reviau application. ln addition, the appeal fee may be waived for an individual reslding ¡n a dwolling unit, for ât l€est 
60 days, that is located wilhln the requlred notmcaüon arca. Low income individuals requeeting a fee waiver will 
be requlred to certify thelr annual gross lncome and household size. The appeal fee wlll only be walved for houge. 
holds wlth a gross annual income of less than 50 percent of lhe area median lncome as establlshed and adJusted 
tur housøhold size by the federal Departrnenl of Housing and Urban Development (HUD). All financlal inlormation 
eubmitted to request a bo walver is confident¡al. Fee waiver requests must bo approved prior lo appeal deadllne to 
be consldored for a 
foe waiver. 

An information sh€et on how to apply fror a fee waiver for a low income individual ia available at the
 
Development Services Center, 1900 SW 4th Avenue, 1 st floor, 503.823-7526
 

lnfomatlon ¡8 sublect lo dtangø 

2 



437 /34 O/MAYOR/AMY RUIZ 

KURT KRUEGER
 
PBOT
 
L06 / 800
 

WATER BUREAU PERMITS
 
L06 / 607
 

SUSAN MCK]NNEY
 
DEVELOPMENT SERVICES
 
299/5000
 

LAURA HOPTER 
RIDGE COMMUNTCATTONS ]NC
252 A AVE, SUrTE 200 
LAKE OSWEGO, OR 91034 

LEAH HYMAN
 
3534 SE MA]N
 
PORTLAND/ OR 912I4
 

NEAL SUTTON 
MT SCOTT-ARLETA NA 
C/O BLYTHE PAVLIK 
3534 SE MATN ST 
PORTLAND, OR 91274 

D. MAX TR]SLER 
4904 sE 67t" AVE 
PORTLAND, OR 91206 

JEFF CULLY 
VERIZON WTRELESS 
5430 NE I22ND plv1 
PORTLAND, OR 91230 

COURTNEY ERSKINE 
4930 SE 66TH AVE 
PORTLAND, OR 91206 

LU 11-125536 CU AD 

YVONNE POELWIJK 
1900 sI/ù 4rlr AVE, STE 50OO 
PORTLAND, OR 91204 

DAVüN KRANTZ
 
PORTLAND FTRE BUREAU
 
412/r00
 

OREGONIAN
 
PORTLAND TEAM
 
I32O SI/ü BROADWAY
 
PORTLAND, OR 9120I
 

GALEN AND CLAY TAYLOR
 
MT. SCOTT FUEL
 
6904 SE TOSTER RD
 
PORTLAND, OR 91206
 

LAURA HOPFER 
RIDGE COMMUNICATIONS 
5115 JEAN RD, SUITE 2I0 
LAKE OSWEGO, OR 97035 

MATTHEW AND CHARi,OTTE COOPER 

7O3O SE RAYMOND CT 
PORTLAND, OR 91206 

NEAL SUTTON 
4542 SE 6OTH AVENUE 
PORTLAND, OR 91206 

LIZ C. MCKtrEVER 
4904 SE 67TH AVE 
PORTLAND, OR 91206 

SI{ANNON O/ CONNOR 
4934 SE 67TH AVE 
PORTLAND, OR 91206 

WALT NICHOLS 
151.9 SE HAROLD ST 
PORTLAND, OR 91206 

BES/DEV SERVICES 
106/1100 

DOUG MORGAN 
DEVELOPMENT SERVICES 
299 / 5000 

SYLVIA CATE 
DEVELOPMENT SERVICES 
299 / s000 

VERTZON WIRELESS 
5430 NE I22ND AVENUE 
PORTLAND, OR 91230 

NANCY CHAPTN 
FOSTER AREA BUSINtrSS ASSOC 

THE SUPPORT GROUP 
4104 SE 65TH 

PORTLAND, OR 91206 

MARCEL HERMANS 
6910 SE RAYMOND CT 
PORTLAND, OR 91206 

REGAN RANSOM_HERMANS 
6910 SE RAYMOND CT 
PORTLAND, OR 91206 

RACHEL LENT CUNNINGHAM 
7OO5 SE MITCHELL ST 
PORTLAND, OR 91206 

PHYLL]S SHELTON 
7033 SE MITCHELL ST 
PORTLAND, OR 91206 

CHRIS HTLL 
1I2O SE RAYMOND CT 
PORTLAND, OR 91206 



LU 11-125s36 CU Ap 
PHIL GRTLLO 

ERIC JOY 
5016 sE 68"'' AVE 

LI ALLIGOOD 
6112 SE GLADSTONE 

DAV]S WR]GH'I TREMAINE LLP 
13OO SW FIFTH AVE 

PORTLAND, OR 91206 PORTLAND, OR 91206 SUTTE 23OO 
PORTLAND, OR 91201-5630 

LU 7I-125536 CU AD 
TO BE SENT T2/2/2OII
33 LABELS 


