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CITY OF PORTLAND
 
AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR E)QERT SER\.ICES
 

CONTRACT NO. 

SHORT TITLE OF \ryORK PROJECT: 
Skidmore and Safeway pump Stations Upgrades 

This contract is befween the City of Portland ("City," or "Bureau") and BergerABAM Engineers Inc., hereafter calied Contractor.
The City's Project Manager for this contract is Kelly Wood. 

Effective Date and Duration 
This contract shall become effective on April 13,2012. This confract shall expire, unless otherwise terminated or extended, on}lay 1,2017. 

Consideration 
(a) Cify agrees to pay Contractor a sum not to exceed $345,520 for accornpiishment ofthe work. 
(b) Interim payments shall be made to Contractor according to the schedule identified in the STATEMENT OF THE

WOIìK AND PA\I\4ENT SC}IEDULE. 

CONTRACTOR DATA AND CERTIFICATION 

Name þlease pdnt), 

Address: 700 No.th"urt Moltno*uh St. SÌri,. 900. portlund. OR 97232_41g9 

Employer Identification Nurnber (EIN) 9 I - 14228 1 2
uNDEPENDENTcoNTRACTons:nôffiNUMBn'R(SslÐ-LEÄvEBLANKIFNoEIN] 
City of Portland Business License # 193966 

Citizenship: Nonresident alien _ Yes X No 

Business Designation (check one): Individual sole proprietorship _ _ _ Partnership L Cotporation 
Limited Liabilify co (LLC) _ EstateÆrust _ public service corp _ GovernmenlNonprofit 

-
Pa)rynent information will be reported to the IRS under the name and taxpayer I.D. number provided above. Information must beîï:ïïTïA_____--- ___ 

TERMS AND CONDITIONS 

1' Standard of Carel Contractor shall perform all seruices under this contract using that care, skill and diligence that would
ordinarily be used by similar professionals in this communify in similar circumstances. 

2. Effect of Expiration 
Passage of the contract expiration date shatl not extinguish, prejudice, or limit either parfy's right to enforce this Contract with
 
respect to any default or defect in performance that has not been corrected.
 

3. Order ofPrecedence 
This contract consists of these Terms and Conditions, the Statement of Work and Pa)rynent Schedule, and any exhibits that are 

lttac\d. Any aplarent or alleged conflict between these items wiil be resolved by using the following ordér of precedence: a)
these Temrs and Conditions; b) Sfatement of Work and pa¡.ment Schedule; and c) any ,iHUlt, attacheî to the contract. 

4. Early Termination of Contract 
The City may terminate this Conhact for convenience at any time for any reason deemed appropriate in its sole discretion.9)

Termination is effective immediately upon notice of termination glven by the cify. 

(b) Either party may terminate this Contract in the event of a material breach by the other parby that is not cured. Before
termination is permitted, the parff seeking termination shail give the other party w-iften notice of the breach, its intent to
terminate and fifieen (15) caiendar days to cure the breach. Ifthe breach is notcu¡e¿ within 15 days, the party seeking
termination may terminate immediately bj,giving written notice that the Contract is terminated. 
Page 1 of 16 REv 07111 



1fi5*[}#
 
5. fl.emedies and Payment on Early Termination 
(a) if the City terminates pusuant to 4(a) above, the City shall pay the Contractor for work performed in accordance with the 
Conhact prior to the termination date. No other costs or loss of anLicipated profits shall be paid.
(b) If the City terminates pwsuant to 4(b) above, the City is entitled all remedies available at law or equity. In addition,
 
Contractor shali pay the Cify all damages, costs and sums incuned by the City as a result of the breach.
 
(c) If the Contractor justifiably terminates the contract pursuant to subsection 4(b), the Contractor's only remedy is pa¡.nnent
for work prior to the termination. No other costs or loss of anticipated profits shall be paid,
(d) If the Cify's termination under Section 4(b) was wrongful, the termination shali be automaticaliy co'veded to one for 
conveuience and the Contractor shall be paid as ifthe Contract was termirated under Section 4(a). 
(e) In the event of early termination the Cont¡actor's work product before the date of terminaiion becomes property of the 
Cify. 

6. Assignment
 
Contractor sha1l not subcontract, assign or transfer any ofthe work scheduled under this agreement, without the prior wriften
 
consent of the Cify' Notwithstanding City approval of a subcontractor, the Contractor shail remain obligate¿ foi ruti perfonnance 
hereunder, and the City shail incur no obligation other than its obligations to the Contractor.hereunder. ih. Contru.tår agrees
that if subcontractors are empioyed in the performance ofthis Agreement, the Contractor and its subcontrâctors are subjeãt to the 
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

7. Compliance with Applicable Law 
Contractor shall comply with all appiicable federal, state and loca1 laws and regulations. Contractor agrees it currently is in
 
compliance with all tax 1aws.
 

8. Indemnifìcation for Froperfy Damage and Personal Injury
 
Contractor shall indemnify, defend, and hold harmiess the City, its offlcers, agents, and employees, from all claims, losses,
 
damages, and costs (including reasonable attomey fees) for personal injury and properby Oamage arising out ofthe intentional or 
negligent acts or omissions ofthe Contractor, its Subcontractors, suppliers, employèes or agents in the perfonnance ofits 
services. Nothing in this paragraph requires the Contractor or its insurer to indemnify ttre õity for claims of personal injury or.
propelty damage caused by the negligence of the City. This duty shall survive the expiration'or temination of this contr-ait. 

9. Insurance
 
Dwing the term of this contract, Contractor shall maintain in force at its own expense, the insurance noted below:
 

(a) _ Workers' Compensation insu¡ance in compliaDce with ORS 656.017, which requires subject employers to provide Oregon
workers' compensation coverage for all their subject workers (conhactors with one or more employees, unless exempt under O"RS 
6s6.027).
(b) Commercial General Líability insurance with a combined single limit of not less than $1,000,000 per occunence for 
Bodiiy Injury and Properfy Damage. It shall include conhactual liabilify coverage for the indemnity provided under this contract,
and shall provide that Citv ofPortland. and its agents. officers. and emplovees aie Additional Insuróds. but only with respect to
 
the Contractor's services to be provided under this Contract:
 

Required by operating Bureau X Waived by operating Bureau Director or designee _ 
(c) Automobile Liability insurance with a combined single limit of not less than $ 1 ,000,000 per occurrence for Bodily Injury
and Properly Damage, including coverage for owned, hired, or non-owned vehicles, as appiicablã: 

Required by operating Bureau X Waived by operating Bureau Director or desigree _ 
(d) Professional Liability insurance with a combined single limit of not less than $1,000,000 per claim, incident, or 
occurTence. If insurance is provided on a "claims made" basis the Contractor shall acquire "tail" õoverage or continue the same 
covetage for three years after completion ofthe conhact, provided coverage is available and economically feasible. Ifnot 
feasible, contractor shail notiff Cify immediately. 

Required by operafing Bureau X Waived by operating Bureau Director or designee _ 
(e) There shall be no cancellation, material change, reduction of iimits, or intent not to renew any required insurance witho't 
30 days written notice ftom the Conhactor or its insurer(s) to the City.
(Ð Certificates ofinsurance. The Conhactor shall furnish acceptable insu¡ance certificates to the Cify showing the required
insu¡ance coverage. The cerlificate will speciff all of the parties who are Additional Insureds. CertificatLs and insurers are 
subject to City approval. Complete policy copies shall be provided to the City upon request. The Contractor shall be financiaily
responsible for all pertinent deductibles, selÊinsured retenfions, and/or seiÊinsurance. 

10. Ownership of \ilorkProduct 
All work product produced by the Contractor under this contract is the exclusive properfy of the Ciq'. .,Work product" includes,
but is not iirnited to: reseatch, reports, computer programs, manuais, drawings, rècoidings, photogrãphs, arfwork and any data ór 
information in any form. The Contractor and the City intend that such rWork Product stratt Ue Oeemeà .,work made for hire" of 
which the Cify shall be deemed the author. If for any reason a Work P¡oduct is deemed not to be a "work made fo¡ hire,', the 
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Contractor hereby ìrrevocably assigns and tra¡rsfers to the City all right, titte and interest in such work product, whether arising

from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law oi doctrines. Contractor
 
shall obtain such interests and execute all documents necessary to fully vest such rights in ihe City. Con1¡actor waives ail rights
 
relating to work product, including any rights arising under 1 7 USC 1 064, or uny oth"t rights of áuthorship, identification or
 
approval, restriction or limitation on use or subsequent modifications. If the Cont¡actor is an architect, 1he Work product is the
 
propelty of the Contractor-Architect, and by execution of this contract, the Conhactor-Architect gants the City a¡ exclusive a'd
 
inevocable license to use that Work Product. 

Notwithstanding the above, all pre-existing trademarks, services marks, patents, copyrights, hade secrets and other proprietary
rights of Contractot are and will remain the exclusive property of Confáctor. 

11. EEOCertification:_IltheeventContractorprovidesinexcessof$2,500.00forservicestotheCityinanyfiscalyear,
 
Contractor shall obtain EEO certification fl.om the Cify.
 

12. Equal Benefits 
Contractor must comply with the City's Equal Benefits program as prescribed by Chapter 3.100 of the Code of the City of
 
Portland. The required documentation must be filed with Procurement Services, Ciry ôf Por"tland, prior to conhact execution.
 

13. Successors in Interest
 
The provisions ofthis conhact shall be binding upon and shall i¡ure to the benefit ofthe parties hereto, and their respective
 
successors and approved assigns.
 

14. Severability
 
The parties agree that if any term or plovision of this contract is declared by a court of competent jurisdiction to be illegal or in
 
conflict with any law, the validiry of the remaining terms and provisions shall not be affectéd, and the rights and obligations of
 
the parties shall be construed and enforced as if the confract did not contain the patticular term or provision held to be invalid. 

15. Waiver 
The faiiure of the City to enforce any provision of this contract shall not constitute a waiver by the City of that or any other
 
provision.
 

16. Errors 
The Contractor shall promptly perform such additional services as may be necessary to correct er¡ors in the seruices required by

this contract without undue delays and without additional cost.
 

17. Governing Law/Venue
 
The provisions ofthis contract shall be interpreted, construed and enforced in acco¡dance with, and govemed by, the laws ofthe
 
State of Oregon without reference to its conflict of laws provisions that might otherwise require the ãpplication-of the law of any

other jurisdiction. Any action or suits involving atiy question arising under this contract must be Uroúgnt in the appropriate cor.*t
 
in Multnomah County Oregon.
 

18. Àmendments
 
All changes to this contract, including changes to the scope of work and contract amo¿nt, must be rnade by written amendment
 
and apprcved by the Chief Procurement Officer to be valid. Any amendment that increases the original contract amount by more
 
than25yo must be approved by the Cify Council to be valid.
 

19. Business License
 
The Conh'actor shall obtain a City of Portland business license as required by PCC 7.02 prior to beginning work under this
 
Contract.
 

20. Prohibited Conduct
 
The Contractor shall not hire any City employee who evaluated the proposals or authorized the award of this Contract for two
 
years after the date the contract was authorized without the express written permission of the Cify and provided the hiring is
 
permitted by state law.
 

21. Payrnent to Vendors and Subcontractori
 
T1le Contractor shall timely pay all subcontractors and suppliers providing services or goods for this Conhact.
 

22. Access to Records 
The Conffactor shall maintain all records relating to this Contract for th¡ee (3) years after final payment, The City may examine,
audit and copy the Contractor's books, documents, papers, and records relating to this contractãt any time during thisieriod 
upon reasonable nofice' Copìes of these records shall be made available upon request. Payment for the reasonable così of 
requested copies shall be made by the Cify. 

23. Audits 
(a) The City may conduct frnancial and performance audits of the billings and services specified in this agreement at any time in 
the course ofthe agreement and during the three (3) year period established by paragraph ZZ. ¿o¿its will be conducted in 
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accordance with generally accepted auditing standards as promulgated in Govemment Auditine Standards by the Comptroller 
General of the United States Govemment Accountabilify Offlce. 
(b) If an audit discloses that payments to the Conhactor exceed the amount to which the Contractor was entitled, the Confractor 
shall repay the amount of the excess to the Cify. 

24. Electronic Signatures
 
The City and Contractor may conduct this hansaction, including any contract amendments, by elechonic means, including
 
the use ofelectronic signahues.
 

25. Merger Clause 
This Contract encompasses the entire agreement ofthe parties, and supersedes all previous understandings and agr.eements
 
between the parties, whether verbal or written.
 

26. Dispute Resolution/Work regardless of disputes 
T'he parties shall participate in mediation to resolve disputes before conducting litigation. The mediation shall occur at a 
reasonable time after the conclusion of the Contract with a mediator jointly selected by the parties. Nofwittrstanding any dispute 
under this Contract, the Contractor shall continue to perform its work pending resolution of a dispute, and the Cify shall maÈe
 
payments as required by the Contract for undisputed portions of the work. In the event of litigation no attorney fees are
 
tecoverable. No diÎferent dispute resolution paragraph(s) in this contract or any attachment hereto shall supersede ot take
 
precedence over this provision.
 

27. Progress R.eports: /_X / Applicable I ll,{ot Äpplicable 
If applicable, the Contractor shall provide monthly progress reports to tlie Project Manager as described in the Statement of the 
Work and Payment Schedule. 

28. Contractorrs Personnel: /-X / Applicable l_l Not Applicable 
If applicable, the Contractor shall assign the personnel listed in the Statement of the Work and Payment Schedule for the work
 
required by the Contract and shall not change pelsonnel without the prior written consent ofthe Cify, which shall not be
 
unreasonably withheld.
 

29, Subcontractors
 
The Contractor shall use the subconhactors identified in its proposals. The Confractor shall not change subcontractor
 
assignments without the prÌor written consent of the Chief Procurement Officer. Failure to usé the identified M/WÆSB
 
subcontractors without prior written consent is a materiai breach of contract.
 

30. Third Party Beneficiaries
 
Therealenothirdparlybenefrciariestothiscontract. Enforcementofthiscontractisreservedtotheparties,
 

STATEMENT OF THE WORK
 
AI{D PAYMENT SCHEDULE
 

SCOPE OF WORK 

1. This Scope of Work and the associated budget and schedule encompasses work from project staúup through
 
design and includes bidding assistance, services during construction, and production ofan Operations and
 
Maintenance (O&M) Manual.
 

2. 	The pump station facilities will require incorporation of an "Ecoroof ', but will not be required to be LEED 
certified. 

3 . 	Ecoroof design is included in the scope of work. 
4. 	The electronic fonnat for documents will be as follows: Reports - Microsoft Word; Spreadsheets - Microsoft 

Excel; and Drawings * AutoCAD Version 2010; Project Schedule - Microsoft Project. The Consultant also wili 
provide copies of docìrments and drawings in pdf format. 

-5. Except for the final drawings, all project drawing progress submittals (Preliminary,60%o and 90%) will be in 
17"x17" bond paper format. Finai drawings shall be submitted as 22"x34" vellum, in addition to l1"xl7" bond 
paper format. 

6. 	The project design will be based on the following City of Portland Manuals: 
o 	 Stormwater Management Manual, Revision 4, Augu.st 1, 2008 
o 	 Erosion and Sediment Control Manual, March 2008 
o BES Control System Philosophy, Operation, Design and Software Standards, 2003 
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1. BES will be responsible for the public outreach effort associated with this project. BES will continue to update
 

the Consultant on additional public outreach conducted during the course ofthis project. The Consultant will
 
support BES's public outreach effort with technical background information as produced under other portions
 
of this Scope of Work. 

2. 	BES will be responsible for easement acquisition and recording of legal documents related to land acquisition or 
easement changes. 

3 ' BES will provide documentation of land use requirements based on zoning research for each pump station.
4. 	BES will provide documentation from site assessments at both pump stations.
5, BES will provide consolidated comments on project deliverables using an Excel spreadsheet which includes the 

comment, reference location in the document and comment author. 
6. 	BES will apply for ancl obtain a commercial building permit for the project. The Contract Documents will 

require the construction contractor to be responsible for obtaining all required City of Portland hade permits. 
7 ' BES will submit the final plans and specifications to DEQ for review and to obtain approval to construct the 

project. 
8. 	BES will prepare Bidding and Contract Requirements (CSI Divisions 0 and I of the specifications). The 

Consultant will be responsible for the remaining CSI Divisions 2 through 45, although BES witl provide the
 
necessary specification information for any specific equipment desired by BES.


9. 	BES will be responsible for adve¡tising, printing and distributing the final set of bidding and contract 
requirements, detailed plans and technical specifications. BES will also print and issue addenda. 

Task Descriptions 

The following task descriptions provide a detail ofthe tasks and task deliverables. 

Task I Project Management
 
Manage the Contractor's project team to ensure successful project delivery within schedule and budget expectations.
 

Specific work items included under this task are: 
o Develop QA/QC plan and submit to the BES Project Manager (PM) for review and acceptance. Distribute 

plan to Contractor's team members. The Contractor's team project manager will perform QA/QC of the 
complete deliverables prior to submitting to BES. 

o 	 Provide monthly progress reports to the BES project manager, or on a more frequent basis as necessary or 
when requested. Reports wili identify budget expended and tasks completed during the prior period. Any
projected deviations from the approved task budgets witl be communicated to the BES PM as soon as 
practicable. 

c 	 Disseminate information to design team members and hold weekly design team meetings to ensure 
continued progress and identify questions and clarifications. Collate requests for information (RFIs) and 
requests for clarification (RFCs) from the design team, and forward RFIs and RFCs to the BES PM as 
required. 

Establish design standards at the beginning ofthe project, and document the design standards in the 
predesign report (PDR). This sub-task includes identifying CAD standards and providing BES with 
representative AutocAD files at the 30Yo, 60Yo, and 90% levels of completion. 

o Maintain project records and archives both in hardcopy and electronic format. 
o Prepare and submit monthly invoices, sub-consultant payment and utilization reports, and progress report 

indicating budget expended and tasks accomplished during the prior month. Monthly invoices and prògress 
reports are not required during periods when Contractor does not do work. Separate invoices will be 
submitted for Safeway and Skidmore. 

Ensure all tasks are completed within the project scope of work and identify additional scope items if they 
arise. The Corltractor's project manager will inform the BES PM of identified out-of-scope work items in a 
timely manner and will prepare the technical scope description and fee.proposals for contract amendmelts 
if additional scope items are requested by BES. 

The scope of work for this task is based on the following assumptions: 

o 	 The design phase of the Safeway Upgrade projects is expected to require l2 months after Notice to 
Proceed. The design phase of the Skidmore Upgrade project is expected to require l5 months. 
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The construction phase of the project is expected to require thiúeen months from the contractor's Notice to 
Proceed through closeout of construction. 

Deliverables: 

fask 2 Pre-Design 
Establish basis ofdesign, conduct geotechnical investigations and base mapping, develop conceptuai desigrrs, 
prepare pre-design reports, and prepare land-use applications 

Work items included under this task are: 
o 	 Attend a kick off meeting with BES and Contractor's Design Team discipline leads to review the scope-of­

work and identify the project goals, objectives, expectations, and estimated design schedule for each pump 
station. 

e 	 Review all readily available information and background data pertaining to each facility, including 
geotechnical records, as-built drawings including supplemental measurements to be provided by BES, City
of Portland design standards for wastewater pumping stations, land-use and zoning regulations. 

o 	 Conduct site specific geotechnical investigations including a review ofexisting records, subsurface 
explorations, infiltration testing, laboratory testing, engineìring analyses, and ieismic hazardanalysis. The 
results of the geotechnical investigations will be documented in written reports. 

Base Mapping. Field surveying will be provided by BES using PBOT survey crews. The design team will 
use the PBOT topographic survey datato develop base maps and digital terrain moclels (DTMÐ for each 
site. Base maps will include all visible featwes and utilities. Spot elevations used to develop DTMs will 
be spaced on a nominal 25-foot by 25-foot grid. Skidmore pump station survey limits will eitend 50-feet 
in either direction from the approximate center of the existing pump station site. Safeway pump station 
survey limits will extend 7 S-feet in each direction from the approximate center of the existing pump station 
site. 

Land Use Assistance. Land use permitting is not anticipated to be required for the Safeway pump station 
upgrade as the pump station is permitted as a basic utility in the CG zone. The need for a conditiõnal use 
permit is anticipated at the Skidmore pump station site, which is zoned R7. The Conhactor's permit 
specialist will prepare the pre-application conference subnúftal and attend the conference, aftènd and assist 
BES as requested for a neighborhood meeting, prepare and compile a Type III Conditional Use permit 
application, and prepare for and attend one land use review hearing before the City hearings ofnicer. Lald 
use permit requirements will be summarized in a technical memorandum. 

Examine and evaluate options for upgrading the pump stations. Upgrades to be considered will include the 
following: 

o 	 Options for increasing the wet well capacity at the Skidmore Pump Station, including enlargement of 
the existing wet well and augmenting capacity with a new wetwell. 

o 	 Site layout alternatives showing the location of key struchues including wet wells, vaults, electrical 
buildings, site access, landscaping, on-site stomwater management faciiities, and interio¡ vehicle 
circulation. 

Evaluate on-site stormwater Best Management Pracfices (BMPs) based on the latest version of the City of 
Portland Stormwater Management Manual (SWMM), and select the most appropriate BMP for each site. 

Architectu¡al code review and predesign ofthe electrical/control buildings and generator shelters, including 
eco-roof options. 

Perform preliminary equipment evaluations and pump selections. 

a Identify construction considerations, including temporary pumping, traffic control, and erosion and 
sediment control requirements, along with potential consfructability concerns. 

Evaluate and make recommendations for energy efficient mechanical and electrical equipment. Assist BES 
in preparing documentation for energy efñciency incentives through the Energy 'Irust of Oregon and the 
State of Oregon Business Energy Tax Credit program. 

ø 	 Evaluate the existing standby generator at the Skidmora pump station for suitability of reuse with the
 
improvements.
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Perform an odor/corrosion control evaluation for each of the two pump station projects. Evaluate the force 
main receiving manholes for evidence of sulfide attack and determine requirement for odor/corrosion 
control measures based on DEQ and BES criteria. Evaluate mitigation altematives if deemed necessary. 

Prepare a draft Preliminary Design Report (PDR) for each pump station and submit to BES for review and 
cornment. Each draft PDR will present the design tearn's Lecommendations for upgrading each pump 
station and will include recommendations for energy efficiency measures and odor/corrosion control 
requirements. 

Develop preliminary drawings to approxirnately a3OYo level of completion for inclusion in each pDR. It is 
anticipated that the preliminary drawings will include cover sheets, drawing lists, general notes, site plans, 
and right-of-way plans showing easement requirements. 

Prepare 30% list ofspecifications sections and budgetary construction cost estimates for inclusion in the 
draft PDR. 

,	 Identify required permits, including timelines for their acquisition, and include list in each draft pDR. 

I	 Attend a review meeting with BES to discuss and clarify comments generated by BES review of each draft 
PDR. 

Incorporate or otherwise address BES PDR review comments and submit final versions of each pDR. 

The scope of work for this task is based on the following assumptions: 
e Subsurface geotechlical investigations will include one boring to approximately 40 feet deep at each pump 

station site, and a second boring to approximately 10 feet deep at the Skidmore site. Infiltration tests will 
be conducted in one boring at each site at depths of 1 to 3 feet below grade. 

c Site altematives evaluations will include two alternatives for each site. 
n Specifications list and format will use the 6 digit CSI format, with numbering and titles frorn the 201 0 

Master Format Index. 
e A conditional use permit will be required for the Skidmore pump station ancl the project will not be 

permitted through a nonconforming situation review per pcc 33.25g.050(c). 

BES Responsibilities: 
o 	 BES will provide the required minimum design firm pumping capactty flowrate for each pump station 

following NTP. Design criteria will be established after this information has been received.
 
e BES will request and coordinate PBOT survey work.
 
. BES will provide survey confrol networks and right-of-way information for each site. 
o 	 BES will provide interior measurements of each pump station to augment base mapping and assist in the 

preparation of design drawings. 

BES's pump station and maintenance (PUMA) group will provide input on equipment and pump 
preferences. 

BES wiil provide the following refetence drawings for each of the two pump station projects: 
o 	 R01: Bubbler Panel, 
o	 R02: Compressor Control Panel, 
o R03 SSPC Layout and Parts List,
 
o
 R04 SSPC Internal Power and Discrete Input Wiring, 
o 	 R05 SSPC Discrete Ouþut Wiring and Analog I/O Wiring, 
o 	 R06 SSPC Terminal, Reiay, and Analog Contr.oller Details, 
o 	 R07 SSPC Analog Terminal Layour, 
o 	 R08 Hydra Power and VO Wiring Schematics, 
o 	 R09 Hydra Layout Materials List, 
o 	 R10 Hydra Communications Wiring and Details, 
o 	 Rl1 combustible Gas Detector (cGD) Panel, for inclusion in the 30% Design drawings. 
BES will provide the following technical specifications: 
o 	 40 91 19 29 Liquid Pressu¡e Process Measurement Device, 
o 	 40 91 23 66 Level Process Measurement Devices, and 
o 	 40 95 63 Process Control Wireless Equipment specification sections for inclusion in the PDRs. 
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o 	 BES will eiect to have a neighborhood meeting for the Skidmore pump station. BES wili coordinate, 

prepare, and mail the meeting announcement for the neighborhood meeting. 
c 	 BES will provide the iatest versions of the "City of Portland Wastewater Pump Station Design Manual" 

and BES Drafting Standards aiong with example AutoCAD files. 
o 	 BES will provide a single point of contact for coordinating drafting standards between the City and 

Contractor. 

Deliverables: 

Task 3 Final Design
 
Prepale plans, technical specifications, construction cost estimate (PSE) review packages, and estimated
 
construction schedules based on the recommendations documented in the final PDR for each pump station site,
 

This task includes the following sub-tasks: 

Tqsk 3.1 60% Design Package
 
Preparation of the 60% Design Package includes the following:
 

c Preparation of engineering drawings þlans), technical specifications, and construction cost estimates.
 
Dra'¿'ings will include the following:
 
o 	 General drawings (G-Sheets) with title blocks showing projects locations and sheet lists, survey datum, 

general notes, data tables, and pump system head-capacity curves. 
o 	 Civil drawings (C-Sheets) including temporary pumping plans, temporary kaffic conkol plans showing 

haul routes and conkactor staging areas, site plans, right-oÊway improvement plans, on-site 
stormwater management details, and general civil details. 

o 	 Erosion Cont¡ol (EC-Sheets) including construction erosion and sediment control plans and details, 
and EC notes. 

o 	 Demolition drawings (D-Sheets) including demolition site plans and detail dlawings ciearly identifying 
items to be demolished, abandoned in place, and salvaged. 

o 	 Architectural Drawings (A-Sheets) including building floor plan and elevation drawings, eco-roof plan 
and detail drawings, and door, window, and finish schedules. 

o 	 Mechanical Drawings (M-Sheets) including piping and plumbing plan and elevation drawings, IIVAC 
plan, elevation, and <letail drawings, and general mechanical details.. 

o 	 Electrical Drawings (E-Sheets) including one-line diagrams, electrical site pians, buiiding electrical 
plans, schedules, schematics, and electrical details.. 

o 	 Structural Drawings (S-Sheets) inciuding structural notes, building foundation plans, building 
structural details, outdoo¡ equipment pad details, relocated telemetry n-rast founclation detail, and 
general shuctural details.. 

e Preparation of 60% technical specifications. Technical specificafions will be based on the 6-digit CSI 
format and will reference the City's Standard Construction Specifications to the extent possible. 

o 	 Provide initial engineers estimate of the probable cost of constructio n (60% construction cost estimate). 
o 	 Prepare an engineer's estimate of a 600/o construction schedule for each project site. 
o 	 Submit 600lo Plans, Specifications and Estimate (PSE) review packages to BES for review and comment. 
o 	 Attend meeting with BES to discuss and clarify 600/o review cornments. The Conhactor will solicit 

comments from BES for ways to enhance the operation and performance of the proposed designs. It is 
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anticipated that representatives fiom BES's pump station maintenance (PUMA) section will be in 
attendance at the meeting and will provide input and guiclance on the proposed designs. 

o Provide written responses to 60%o review comments. 
ø Update the project schedule for each site. 

Task 3.2 90% Design Package 
Preparation of the 90%o Design Package includes the following: 

o 	 Incorporate the 60% design review comments into the design. 
Refine the technical specifications in response to design review comments." 

e Ref,tne the engineer's estimate of the probable schedule for and cost of construction. 
ø Prepare 90% PSE review packages and submit to BES for review and comment. 
o 	 Attend a 90%o review meeting to discuss and clarify 90olo review oomments. 
o 	 Provide written responses to 90%o review comments. 
c 	 Update project schedules. 

Task 3.3 100% Design Package 
Preparation of the 100% Design package includes the following: 

e Incorporate the 90olo review comments into the design. 
o Prepare 100% PSE packages and submit to BES. The 100% design package will include stamped drawings 

and specifications, an updated construction schedule for each project, a final engineer's estimate ofthe 
probable cost ofconstruction, and signed and sealed structural calculations. 

. 	 Update project schedules. 
c 	 Assist the BES PM with responses to BDS review comments, and checksheets issued cluring the
 

commercial building permit review process.
 

BES Responsibilities 
o 	 BES will supply as-built drawings including electronic AutoCAD files if available, along with 

supplemental measurements of interior structures. It is assumed that the as-built drawings and 
supplemental measutements will have sufficient information with whioh to develop all necessary design 
criteria. 

o BES will coordinate with the Bureau of Parks and Recreation to provide site and right of way landscape 
design and drawings for inclusion in the 100% PSE packages. BES will coordinate with the Bureau of 
Parks and Recreation to provide landscape plantings. 

o BES will provide the following reference drawings in the 90o/o, and final PSE package for each pS: 
o 	 R01; Bubbler Panel, 
o 	 R02: Compressor Control panel, 

o 	 R03 SSPC Layout and Parts List; 
o 	 R04 SSPC Internal Power and Discrete Input Wiring, 
o 	 R05 SSPC Discrete Ouþut Wiring and Analog VO Wiring, 
o 	 R06 SSPC Terminal, Relay, and Analog Controller l)etails, 
o 	 R07 SSPC Analog Terminal Layout, 
o 	 R08 Hydra Power and I/O Wiring Schematics, 
o 	 R09 l{ydra Layout Materials List, 
o 	 Rl0 Hydra Communications Wiring and Details, 
o 	 Rl1 Combustible Gas Detecror (CGD) panel, 

BES will provide the following technical specifications for inclusion in the 90%o andfinal pSE packages:
o 	 40 91 19.29 Liquid Pressure process Measurement Device, 
o 	 40 91 23.66 Level Process Measurement Devices, 
o 	 40 95 63 Process control wi¡eless Equipment specification sections 
BES will identiÛ owner supplied items to be installed by the construcfion contractors for inclusion in the 
600/0, 90o/o and final construction cost estimates. 
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Deiiverables: 

completion. AutoCAD files will be provided in 20i0 format. 

representative CAD drawing f,rles, an updated project conStruction schedule ancl estimates of the 
engineer's probable costs of construction. 

drawings, stamped technical specification printed, MS V/ord and PDF u".riott, and final engineers 
estimate of the probable cost of construction. 

Task 4 Services During Bidding 

This task will support BES during the Advertise-NTP phase of the projects. 

Work items included under this task are: 
o 	 Attend one mandatory pre-bid meeting for each construction project. Assist BES in answering technical 

questions during the meeting. 

' 	 Assist BES in responding to bidder requests for information (RFIs) and requests for clarification (RFC) up 
to the deadline date for responding to requests. 

e 	 Assist BES in preparing bid addenda including drawing revisions and technical specification revisions. 

The scope of work for this task is based on the following assumptions: 

o 	 Drawing and technical specification revisions will be minor and will not require more than six hours of 
cumulative engineering effort for each design package. 

BES Responsibilities: 
e BES will act as the point of contact for prospective bidders and will notify the Contractor of items requiring 

their attention. 
o 	 BES will collate RFIs and RFCs and forward to the Contracto¡ for response. 
o 	 BES will assemble the Contractor's responses to RFIs/RFCs, and revised drau'ings and specihcatio¡s, and 

issue bid addenda. 

o 	 BES will provide responses to questions regarding BES designed improvements including landscaping, 
P&ID systems, and telemeky. 

Deliverables: 

Task 5 Services during Construction (SDCs) 

This task will support BES d.uring consfruction of the projects. 

Work items under this task are: 
e 	 Provide responses to conshuction conl¡actors' requests for information (RFi) and requests for clarification 

(RFC). Assist the Owner's Representative in interpreting the plans and specifications. 
o 	 Attend and participate in up fo four construction progress meetings for each project. 
o 	 Attend up to four mandatory City of Portland BDS site visits. Prepare and submit the required site visit 

reports, and fi.nal surrunary reports. 
e 	 Contractor will develop sub-contract for testing of wet well coatings at both pump station sites.. 
o 	 Participate in the pump stations' start-up and testing prior to substantial completion. 
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Prepare narrative Operations and Maintenance Manuals for each pump station in accordance with BES 
guidelines for Pump Station Operations and Maintenance Manuals. 
Prepare "as-built" drawings incorporating revisions made during construction and documented by the 
Contractor as "red-line" markups on the conlract drawings. The BES Consfruction Services CM and 
inspectors will review the "red-line" markups for accuracy before they are hansmitted to Contractor. 

BES Responsibilities: 
e 	BES will maintain overall responsibility for managing the construction contracts including record keeping, 

and administration of construction contractors. 
. BES wili provide field inspection and special inspection services. 

Deiiverablcs: 

CO¡{TRACTOR PERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

NAME ROLE ON PROJECT
 
Tom Wilcox Pr¡lcipal
 
Matt Huxley Project Manager
 
Hod Wells
 Stnrctural Lead
 
Brian Board Structural Engineer
 
James Bohanek Civil Engineer
 
Don Hardy Plaruring Lead
 
Read Stapleton
 Senior Planner
 
Kate Blystone Land Use Planner
 
Jim Gladstone
 .Public Involvement
 
Dan Ly CAD Lead
 
Andres Dominzuez	 Administration 

SIIBCONTRACTORS 

The Contractor shall assign the following subcontractors to perform work in the capacities designated: 

NAME ROLE ONPROJECT
 
Epsilon Engineering Electncal and Instrumentation and Conhol Desisn
 
R&W Engineerine ryVAC and Miscellaneous Mechanical Engineerins

Michael Willis Architects Architectural Design
 
Hart-Crowser Geotechnical Engineering
 

The City will enforce all diversity in workforce and Minority, Women and Emergi¡g Small Business (M/WESB)
subconhacting commitments submitted by the Contractor in its Proposal. For contrãcts valued $100,0'00 o. *or.,
the Contractor shall submit a Monthly Subconsultant Payment and Utilization Report (MllR), made part of this 
contract by reference, reporting ALL subcontractors employed in the performance of tiús agreement. An electronic 
copy of the MUR may be obtained at: http://rvwrv.portlandonline.com/sharecl/cfidimage.cim?icl:l I9851. 
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COMPENSATION 

The maximum that the Contractor can be paid on this conhact is $345,520 (hereafter the "not to exceed" arnount.). 
The "not to exceed" amount includes all payments to be made pursuant to this conkact, including reimbursable 
expenses, if any, Nothing in this contract requires the City to pay for work that does not meet the Standard of Care 
or other requirements of the Contract. The actual amount to be paid Conlractor may be less than that amount. 

The Contractor is entitled to receive progress payments for its work pursuant to the Contract as provided in more 
detail below. The City wili pay Contractor based on these invoices for acceptable work performed and approved
until the "not to exceed" amount is reached. Thereafïer, Contractor must complete work based on the Confract 
without addihonal compensation unless there is a change to the scope of work. 

Any estirnate of the hours necessary to perforn the work is not binding on the City. The Conh-actor remains 
responsible if the estimate proves to be incorrect. Exceeding the number of estimated hours of work does not impose 
any iiability on the City for additional payment. 

If work is completed before the "not to exceed" amount is reached, the Contractor's compensation will be based on 
the Contractor's bills previously submitted for acceptable work performed and approved. 

Payment Schedule 
The estirnated task breakdown of the "not to exceed" amount is shown in the table below. Contractor may 
reallocate compensation between tasks with the approval of the City, provided the total "not to exceed" amount is 
not exceeded. 

COST NOT TO EXCEED COST NOT TO EXCEED 
TASK DESCRIPTION (SAFEWAY] (SKIDMORE) 

1.0 Project Management $ 10,909 $ 10,910 

2.0 Predesign Services $ 44,633 8 62,849 

3.0 Final Design Services $ 80,239 $ 77,820 

4.0 Bid Support Services $ 3,407 $ 3,407 

5.0 Services During Construction s 24,067 s 27,279 

TOTAL CONTRACT AMOI.INT $ 163,255 $ t82,265 

The contract amounts noted above include $105,875 in subcontracting to Ì\4/WÆSB certified firms, representing a 

3 4. 1% N4/W/ESB participation. 

PAYMENT TERMS: Net 30 Days 

I{ourly Rates
 
The billing rates shall not exceed those set forth below:
 

Job Billins Title Maximum Billins Rate ls/hour) 
Principal $223.s4 
Proiect Manaper s124.43 
Project Manaeer VII $175.86 
Structural Ensineer stt3.27 
Civil Engineer $98.36 
Plarmine Lead $1s2.02 
Senior Planner $ 131.53 
Land Use Planner s74.s2 
Public Involvement $11s.13
 
Lead CAD $98.36
 
I)epartment Coordinator $91 .30
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The following costs will be reimbursed without mark-up:
 

¡ 	 Out of Town Travel. Travel (transportation, lodging and per diem) of Consultant and/or experts when 
specified in the contract or requested by BES, directly athibuted to specific tasks and when to a 
location outside a 100 mile radius of Consultant's project office. Travei costs wilt be reimbursed in 
accordance with the City's Travel Expense Guidelines, which are based on the General Services 
Administration (GSA) per diem rates. 

o 	 Photocopying/Reproduction Costs. Reproduction of required drawings, reports, specifications, bidding
documents, in excess ofthe number required as part ofthe contract ðxcludrng the cost ofrepioductioã
for Consultant's or sub's own use. 

Subconsultant Costs 
Compensation for subconsultants shall be limited to the same restrictions imposed on the Consultant. The maximum 
markup on subconsultant services shall not exceed 5%o. 

Adjustment of Labor Rates Due to Inflation
 
Annual adjustment of hourly rates will be considered upon written request from the Consultant. Approval of a
 
request for rate increases is soleiy within the City's discretion and unáer no circumstances is the City obligated to
 
approve such a request. 

Rate increases are subject to the following limitations: 

' No increases will be granted before the one-year anniversary ofthe contract;
 
a No more than one increase shall be granted per contract year;

ô Rate increases may not exceed the then-current average ilflation rate for the Portland Metropolitan


Area (as determined from the US Department of Labor statistics);
o Rate increases shall not be retroactive. 

Other than the impact of inflation as described above, hourly rates may not be increased. 

Progress Payments 
On or before the 15tl'of each month, the Contractor shall submit to the City's Project Manager an invoice for work 
performed by the Contractor during the preceding month. The invoice sháll contáin the Cit!'s Contract Number and 
set out all items for payment including, but not limited to: the name of the individual, laboi category, direct labor 
rate, hours worked during the period, and tasks performed. The Contractor shall also attach photôcópies of claimed 
reimbursable expenses, ifapplicable, The Project Coordinator shall stamp and approve all subconsultant invoices 
and note on the subconsultant invoice what they are approving as "billabie" un¿ãi ttre contract. The billing from the
prime should clearly ro11 up labor and reimbursable costs for the prime and subconsultants - matching the 
subconsultant invoices. Prior to initial billing, the Contractor shall develop a billing format for approval by the City. 

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. payment of any
bill, however, does not preclude the City from later determining that aierror in payrnent was made and frorn 
withholding the disputed sum from the next progless payment until the dispute is rãsolved. 

The Conhactor shall make fulI payment to its subcontractors within 10 business days following receipt of any 
paynent made by the City to Contractor. 
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INDEPENDENT CONTRACTOR CERTIFICÄTION STATEMENT 

SBCTION A
 
CONTRACTOR CERTIFICATION I, undersigned, am authorized to act on behalf of entify designated below, hereby certifu that entity has
 
current Wor-kers'Compensation I¡rsurance. ,
 

co'tractor srwur"r"//**oær ,4 4þu out"	 snt¡q ø&@_#&4&? /N{ 

If enfìty does not have Workersr Compensation Insurance, City Project Manager and Contractor complete the remainder of this
 
form,
 

SECTION B 
ORS6T0.600Independentcontrâctorstandards. AsusedinvariousprovisionsofORSChapters3l6,656,65T,andT0l,anindividualor 
business entily that perfo¡ms labor or services for ¡emuneration shall be considered to perform the labor or services as an "independent contractor" if 
the standards ofthis section are met. The contracted work meets the foilowing standards: 

1. The individual or business entity providing the labor or services is free from direction and cont¡ol over the means and mar¡rer of providing the
 
labor or services, subject only to the right of the person for whom the labo¡ or services are provided to specifu the desired results;
 

2. The individual or business entity providing labor o¡ services is responsible for obtaining all assumed business registrations or professional 
occupation licenses required by state law or local government ordinances for the individual o¡ business entity to conduct the business; 

3. The individual or business entiry providing labor or services furnishes the tools or equipment necessary for performance of the contracted 
labor or services; 

4.	 The individual or business entity providing labor or services has the autliority to hire and fire employees to perform the labo¡ or services; 

5.	 Paymenf fo¡ the labor or services is made upon completion ofthe performance of specific portions ofthe project or is made on the basis of an 
annual or periodic retainer. 

City Project Manager Signahrre	 Date 

SECTION C 

Independent contractor certifies he/she meets the following standards: 

1. The individual or businòss entify providing labor or services is registered under ORS Chapter 70 l, if the individual or business entity provides 
labor or services for which such registration is required; 

2. Fede¡al and state income tax returns in the name ofthe busiriess or a business Schedule C or form Schedule F as part ofthe personal income 
tax retum were fi1ed for the previous year if the individual or business entity performed labo¡ or services as an independent contractor in tho
 
previous year; and
 

3. The individual or business entity represents to the public that the labor or services are to be provided by an independently established 
busi¡ess. Except when an indìvidual or business entity files a Schedule F as part of the personal income tâx refttms and the individual or 
business entity performs farm labo¡ o¡ services that are reportable on Schedule C, an individual o¡ busi¡ress entify is corisidered to be engaged 
in an independentiy established business when fou¡ or more of the following circumstances exist. Conhactor check four o¡ more of the
 
following:
 

A	 The labor or services are primarily carried out at a location that is separate from the residence of an individual who 
performs the labor or services, or are prirnarily car¡ied out in a specific portion of the ¡esidence, which portion is set aside 
as the location ofthe business; 

B,	 Comrnercial advertising or business cards as is customary in operating simila¡ businesses are purchased for the business, or 
the individual or business entity has a trade association membership; 

C.	 'l'eiephone listing and se¡vice are used fo¡ the business that is separate from the personal residence listing and service used 
by an individual who perfomrs the labor or services; 

D.	 l¿bo¡ or services are performed only pursuant to wdtten contracts; 

E.	 Labo¡ or services are performed for fwo or more different persons wilìriu a period of one year; or 

F.	 The individual or business entify assumes financial responsibility for defective wo¡kmanship or for service not provided as 
evidenced by the o'wnership ofperformance bonds, warranties, errors and onrission insurance or liability insurance relating 
to the labor or services to be provided. 

Contractor Signahue	 Date 
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CONTRACTOR SIGNATURE: 

This conhact may be signed in two (2) or more counterparts, each of which shall be deemed an original, and which, when taken 
together, shall constitute one and the same Agreement. 

The parties agree the City and Contractor may conduct this hansaction, including any conhact amendments, by elecfronic means,
including the use of elechonic signatur-es. 

I, the undersigned, agree to perform work outlined in this contract in accordance to the STANDARD CONTRACT 
PROVISIONS, the terms and conditions, made part of this contract by reference, and the STATEMENT OF TIIE WORK made 
part ofthis contract by reference; hereby certify under penalty ofperjury thatllmy business am not/is not in violation ofany
Oregon tax laws; hereby certify that my business is certified as an Equal Emplo¡rment Opportunify Affirmative Action Ernployer
and is in compliance wiih the Equal Beneflrts Program as prescribed by Chapter 3.100 ofCode of ine clty of portland; anO t eåuy
certify I am an independent cont¡actor as defined in ORS 670.600. 

BergerABAM Sng{neex Inc. 

Name: Thþþt&Ç E. N¿l-eaK 

riú", t4g fro,t*-
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Contract No. 

Contract Title: Skidrnore and Safeway Pump Stations Up€rades 

CITY OF PORTLAND SIGNATIIRES: 

By: - nla 
Bureau Director 

Date: 

By' nla 
Chief Procurement Officer 

Date: 

By: 
Elected Official 

Date: 

Approved: 

By: 
Office of City Auditor 

Approved as to Form: 
APPROVED As TO FORtvt 

By: P r¡-V"**b#%/' 
Ofn"" of CiV 

Date: 

Dare: 4/r/z-lz-----r1-----T-----
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