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R340s28 (R993180520), SECTION l8 1S 3E; TL 1800 0.s6 ACRES 
SPLIT MAP R340558 (R993180880), SECTION l8 tS 3E 

Tax Account No.: R025703610, R428500500, R428501850, R431 100010, R816600170,
 
R8 1 6600400, R8 I 6600480, R8 I 6600720, R992124320, R992124390,
 
R992130010, R992130040, R992130050, R992130060, R993071210,
 
R9930751 80, R993 180510, R993 180520, R993 180740, R993180750,
 
R993 I 80870, R993 1 80890
 

State ID No.: 	 l53ElSB 02300, lS3E188 03400, 1S3E18ll 02500, lS2E13C 00600, 
ls2Et3D 00500,1s2813D 00600, ls2El3D 00700, ls2Et3D 00800, 
1S2E12DA 01 100, lszqtz 00700, 1S2E13 00100, 1S2El3D 00400, 
ls2E13 00300,1s2813 00200,1S3E07C 00400, tS3E07C 00500, 
1S3E18BB 06900,1S3E18C 03700, lS3Et8BB 06700, tS3E188 00900, 
1S3E18B 01700, 1S3Et8B 01800 

Quarter Section: 	3445,3446,3447 , 3545, 3546,3547 , 3645, 3646, 3647 

Neighborhood: 	Pleasant Valley 

Business District: 	Midway 

District Coalition: 	East Portland 

Plan District: 	 Johnson Creek Basin Plan District - South Subdistrict 

Zoning:	 OS, Rl0, R2, a, c, p: Open Space, Single Dwelling Residential 10,000, Multi-
Dwelling Residential 2,000 with Environmental Conservation, Protection and 
Alternative Design Density overlay zones 

Land Use Review: Type III, Conditional Use Master Plan Amendment and Environmental 
Review with Adjustments (CUMS EN AD) 

BDS Staff Recornmendation to llearings Officer: Approval with conditions 

Pubtic Hearing: The hearing was opened at 9:00 a.m. on November 15, 2010, in the 3'd floor 
hearing room, 1900 SW 4th Avenue, Portland, Oregon, and was closed at 10:41 a.m. The record 
was held open until 4:30 p.m. on November 23,2010 for new evidence, and until 4:30 p.m. on 
December 3 , 2010 for Applicant's final rebuttal. The record was closed at that time. 

Testificd at the Hearing: 
Stacey Castleberry, BDS Staff Representative 
Sylvia Cate, BDS Staff Representative 
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Teresa Elliott, City of Portland Water Bureau, 1120 SW 5th Avenue, Room 600, portland, OR 
97204 

Tim Brooks, Winterbrook Planning, 310 SW 4th Avenue, #1100, portland, OR97204 
Ariana Longanecker, personally and on behalf of the Audubon Society of Portland and the powell 

Butte Advisory Comrnittee ,2535 SE Salmon Street, Portland, OR g7Tl4 
Linda Bauer, personally aud on behalf of the East Portland Land UseTranspoftation Committee, 

6232 SE 158th, portland, OF.97236 
Carol Pemar, personally and on behalf of Friends of Powell Butte, 2105 SE l4}nd,portland, OR 

97233 

Proposal: In2003,the City approved the Powell Butte Conditional Use Master plan, which 
implemented the fìrst l0 years (through 2013) ofplanned water system improvementÁ arìd park
improvements set forth in the 1996 powell Butte Master plan (..1ó96 plan;). 

The Applicant, the Portland Water Bureau ("PWB"), seeks approval of a Conditional Use Master 
Plan Amendment and Environmental Review, with Adjustrnônts to developrncnt standar¿s. rttis 
request, if approved, will effectively amend and update the 2003 Powell Butte Conditional Use 
Master Plan - LUR 00-00414 MS CU EN AD (the "2003 Plan"), and approve construction of water 
system, park facility, and trail improvements in the area addressed by thè Master plan. 

The 2003 Plan approved development, including construction of a new underground water reseroir 
(Reservoir #2), watet system components and park improvements. The application seeks to

"u.r"ntamend the 2003 Plan, as specific fooþrints of various features have been refined via analysis of
 
wetlands, etc., and with input from a sustained public input process.
 

The main features of the water system development currently proposed include: final construction 
of Reservoit #2, the new underground 50 million gallon water rèservoir (site preparation for the 50
million gallon reservoir was approved as 'Stage f in LIJ 09-125820 EN AD¡; an emergency
overflow pipe that connects to an existing overflow structure located at Johnso¡ Creekfand Conduit 
5, a new water pipeline that will connect to Conduits 2, 3 and 4 to supply water to the reservoirs 
from the Bull Run Watershed. 

Stormwater facilities for the reservoir area will be mostly replaced with shallow, meandering
swales, one north and northeast of Resewoir #2, and one routtt of Reservoir #1. Swales will be 
planted with native vegetation and shaded by deciduous trees. Stormwater flows moving through
the vegetated swales will be filtered at the soil/root interface, reducing velocities and allõwing
sediments to be removed from the runoff before leaving the project siie. Revisions to the 
Stonnwater Plan trigger amendments to the 2003 plan. 

Park center improvements will include a ne\¡/ caretaker's residence, a maintenance facility
building and storage yard, an interpretive center (with ADA-accessible restrooms), an outdóor 
teaching amphitheateçreconfìgured and paved parking area, revised Trail Master plan (.,Trail
Plan"), and the SE 162nd Avenue entry road will be repaved after construction and confiþred with 
bike and pedestrian lanes. 
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Stonnwater from the maintenance facility and park center area will flow to a new stormwater 

detention pond north of the bus parking area to provide quantity and quality control. The l2-inch 
sewer will be extended and will direct stormwater from the pond to the expanded infiltration area at 

the base of the Butte. Stormwater runoff from the interpretive center and caretaker's residence will 
be routed to either soakage trenches or flow-through facilities, depending on conditions found 

during construction. 

This proposal also includes an update to the Trail Plan. The new Trail Plan has been rnodified to 

minimize impacts to wildlife, vegetation and potential wetlands, and provide an outdoor 

recreational experience that is more compatible with the natural qualities of the site. The proposed 

desigr resulted from months of collaboration among community groups, park users, City agencies, 

and project landscape architects and ecologists. These changes also trigger amendments to the 2003 

Plan. 

The Applicant requests three Adjustments to Master Plan Development Standards as follows: 
. An Adjustment to allow a wider disturbance area (greater than 40 feet in width) for 

construction of Conduit 5 pipeline; 
. An Adjustment to allow a more effective shrub replanting standard for the Conduit 5 

conjdor and the open meadow area, which will result in a higher density planting of shrubs 

than required; and 
. 	 An Adjusiment to allow a wider tree removal exemption area (greater than 5 feet) in order to 

construct the new maintenance facility, stormwater detention pond, stormwater line, Conduit 

5 and parking areas, all which require an excavation beyond the S-foot limit on moderate 

slopes. 

The proposal triggers Environmental Review for the new water system components (as approved in 
the 2003 Plan), as well as the park center facilities and the new trail system, as atnended by this 

Master Plan Amendment. The proposed projects are located in the Environmental zones and must 

comply with the approval criteria established by the 2003 Plan. 

Review Summary 
In order to amend the 2003 Plan, to gain approval of the proposed project elements in the 

Environmental zones, and to Adjust the 2003 Plan development standards, the Applicant requests 

the following approvals: 
1.	 Type III Conditional Use Master Plan Amendment (CUMS) to reflect revised plans 

for park center components, stormwater facilities, and the updated Trail Plan; 

2.	 Type II Environmental Review (EN) using existing 2003 Plan criteria to construct 

the amended Master Plan components (from l, above) and construct other 2003 

Plan components (such as Reservoir ll2 and Conduit 5); and 

_1. Type II Adjustment Review (AD) using Adjustment criteria in Portland City Code 

("PCC") ZoningCode section 33.805, as directed by the 2003 Plan) to address 

needed Adjustments to 2003 Plan development standards. 
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Approval Criteria:
 
In order to be approved, this proposal must comply with the approval criteria specified in the PCC
 
Title 33, ZoningCode. The applicable approval criteria are:
 

.. Conditional Use Master Plan Powell Butte Master Plan approval 
33.820.050 and 33.820.070 criteria for Environmental Review. 

' Conditional Use 33.815.100 ' Adjustments 33.805.040 A-F 

PCC Zoning Code section 33.700.080 states that Land Use Review applications are reviewed under 
the regulations in effect at the time the application was filed, provided that the application is 

complete at the time of filing, or complete within 180 days. This application was filed on August 
24,2070 and determined to be complete on September 29,2010. 

il. ANALYSIS 

Preliminary Matter ("New Development or ModifÌcation?") 
Ms. Linda Bauer, an opponent of this application, testified at the public hearing and submitted 
written evidence (Exhibit H.10) asserting that a number of the elements of this application 
constifuted "new'l development rather than a modification of the 2003 Plan. Ms. Bauer asserts that 

since "new development" is proposed, the 2003 Plan review process is not applicable; rather the 
"new development" aspects of this application must undergo arl independent environmental review. 
Ms. Bauer asserts that the "new development" aspects of this application were not subjected to the 
appropriate level of review. 

BDS staff responded to Ms. Bauer's "new development" argument (Exhibit H.25). In parl, BDS 
staff, in Exhibit H.25, stated: 

"It appears that a large portion of the written testimony [Exhibit H-10] submitted by Ms 
Bauer argues that the proposed amendments to the 2003 CU MS constitutes 'new 
development,' which has not been previously reviewed or approved. Staff disagrees with this 
assessment. The 2003 Conditional Use Master Plan identified a comprehensive list of 
projects that were planned for upgrading both the water facilities and the park center on 
Powell Butte. The 2003 CU MS identified specific projects that were approved under 'Phase 

I' and a list of future development that would take place under 'Phase 2' .The current 
application ILU^169463 CU MS EN ADI amends the existing approval of the 2003 CU MS 
by providing specific and detailed modifications of previously approved projects. An 
excellent example of this is the relocation of the proposed caretaker's residence which is 
amended in this application in order to avoid a natural drainageway that was identified 
through additional site analysis and study since 2003. This is not new.development,but 
simply a refinement to development already approved under the 2003 CU MS. 

Table 4 in Exhibit A-1 identifies each project that is being amended through the current
 
application, with narrative describing the reasons for change as compared to the original
 
approval and includes a summary analysis of the comparative impacts of the request
 

amendments versus the original approval.
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' Ms. Bauer contends that the Park Center components, the Trail System and the Stormwater 
Management system proposed are all'new development' and therefore have not received 
appropriate and adequate review, because they have not been previously approved, and they 
have not been reviewed under specific approval criteria in Title 33. 

However, staff maintains that the proposed amendments are to prior approved projects. 
These amendments consist of refinements with more specific and detailed configurations of 
what has been approved previously. 

In addition, the Portland zoning code, at 33.820.070 K allows Master Plan specific
 
amendments and procedures as follows:
 

Revíew procedures. The master plan must state the procedures þr review ofpossible 
future uses if the plan does not contain adequate details for those uses to be allowed 
without a condítional use review. 

The approved 2003 CU MS includes an extensive framework of procedures, development 
standards and approval criteria for future reviews of projects 'allowed' by the approved 
Master Plan. A separate memo from Stacey Castleberry, Senior Planner, describes how the 
amendments to the CU MS have been reviewed under the applicable Environmental review 
framework as allowed by the 2003 CU MS. 

Conduit 5 

Ms. Bauer assefts that Conduit 5 is 'new development' and that it is also subject to 
33.815.230, Rail Línes and Utility Corridors. Please note that the Conduit 5 project and the 
corridor within which it will be developed were previously reviewed as part of the 2003 CU 
MS, on pages 26-27. This does not need to be revisited in the amended CU MS as it was 
prior approved and the only aspect of this project that is being amended is the width of the 
disturbance area for developing Conduit 5, which has been reviewed under the current 
application. Conduit 5 does extend across the OS zone to the new reservoirs, so a portion of 
it does in fact lie within the OS zone. However, Conduit 5 has been previously reviewed, 
and the only amendment applicable to Conduit 5 is the request to allow a wider disturbance 
area than originally approved under the 2003 CU lvfs. The width of the disturbance area for 
Conduit 5 was a CU MS specific development standard, which can be, and was, adjusted as 
part of the concurrent Environmental and Adjustment review in the current application." 

Ms. Castleberry, BDS Senior Planner, submitted additional comments regarding Ms. Bauer's "new 
development" argument (Exhibit H.21). The Hearings Officer adopts Ms. Castleberry's comments 
in Exhibit H.21 as additional findings related to Ms. Bauer's "new development" argument. Ms. 
Castleberry stated, in part, the following: 

"To summarize the direction provided in the 2003 Master Plan, numerous water facility, park 
center, stonnwater, utility and trails projects were identified as 'allowed' by the Master Plan. 
Nonetheless, the Master Plan requires that, as development are requested for these projects, 
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they must first undergo Tþe II (environmental) review -using the approval criteria specified 
in the Master Plan (Table 3-Dl); not those provided inZoning Code Chapter 33.430. 

The Master Plan also listed development standards (2003 Powell Butte Master Plan Table 
3E-l) for the projects 'allowed' by the plan. In the preamble to the list of development 
standards, the Master Plan specifies that if 'allowed' development is proposed that does not 
meet tlie standards, it can be approved if it is reviewed and approved through an Adjustment 
Review per Zoning Code Cliapter 33.805. A Master Plan Arnendment is not required to 
Adjust these development standards." 

Finally, Mr. Robert Haley, Portland Bureau of Transportation ("PBOT") staff, submitted additional 
comments, during the open record period, related to Ms. Bauer's 'new development' argument 
(Exhibit H.20). Mr. Haley, in Exhibit H.20 stated,inpart, the following: 

"The size and uses associated with each structure (referencing Info/Restroofir, Kiosk, 
Caretaker residence, and Maintenance Barn) were approved and analyzed in the original 
Lancaster Engineer traffic impact statement in 2003. While the buildings may be considered 
new construction in that they do not currently exist, they are not new development subject to 
an additional traffic analyses for this CUMP amendment. Their impacts were fully studied 
and the 2003 CUMP found that the transportation system was capable of safely serving the 
proposed uses in addition to the existing uses in the area. The only transportation related 
changes in the amendment is the reconfiguration of the parking lot to provide additional 
passenger vehicle spaces and reduced buslhorse trailer spaces based on actual needs ofpark 
visitors. It is the park that generates vehicle trips, not accessory on-site parking spaces. The 
only type of parking spaces that generate additional vehicle trips are those generally 
associated with commercial parking lots where the on-site parking is the primary use....As 
stated earlier, there is no 'new development' in the proposed amendment that would trigger 
this street connectivity requirement." Ifearing Officer note: the parenthetical reference in 
lines I and 2 of this quote were added by the Hearíngs Officer and not part of the quoted 
material from Exhibit H. 2 0. 

The Hearings Officer, having reviewed Ms. Bauer's 'new development' argument and the responses 
from Ms. Cate, Ms. Castleberry and Mr. Haley, as referenced above, finds that BDS processed this 
application (as a modification) appropriately and Ms. Báuer's 'new development' argument is not 
persuasive. 

Site and Vicinity: Powell Butte Nature Park is a 640-acre park in southeast Portland. It is 
generally located between SE Powell Boulevard and SE Foster Road, and between roughly SE 143'd 

and 163d Avenues (Exhibit C.1; Applicant's Figure 1). Powell Butte is primarily owned by the 
PWB, which currently maintains one underground reservoir, two small partially buried tanks and 
one above-ground tank, as well as associated pipelines for potable water supply, discharge and 

surface drainage infrastrucfure on Powell Butte. City of Portland Parks and Recreation ("PPR") 
manages the Powell Butte Nature Park for PWB, which includes an extensive system of trails, 
viewpoints and open space. In addition, the park is developed with a dwelling unit for the grounds 
caretaker, infonnational kiosks, a combined restroom and storage building, a39-car gravel parking 
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lot, and a parking lot for buses and trailers. Forested side slopes rising about 400 feet above the
 
surrounding terrain make the Powell Butte a dominant visual element in the region.
 

Most of Powell Butte is undeveloped and relatively undisturbed. The steep side slopes are forested 
with a mix of deciduous and evergreen forest. A large portion of Powell Butte consists of open 
grassy meadow and an abandoned orchard. The existing underground Reservoir #1 is located in the 
meadow north of the summit. Existing park facilities are located east of this reservoir (Exhibit C.2, 
Applicant's Figure 2). 

The summit of Powell Butte consists of open grassy meadow and an abandoned orchard. The 
meadow in the northwest comer of the Butte summit has been substantially overrun by invasive 
non-native Hawthom trees and Hirnalayan blackberries. Powell Butte is surrounded largely by 
residential development on a variety of lot sizes. Most surrounding lots are developed to the extent 
permitted by zoning or are constrained by natural features, access lilnits or other conditions. The 
Springwater Corridor and Johnson Creek are located south of Powell Butte. 

The Applicant submitted an extensive description and analysis of the site, and the following 
information, providing background information for this Land Use Review: 

"Geology: Powell Butte is one of three extinct Plio-Pleistocene cinder cone volcanoes that form 
the Boring/East Buttes Lava Domes. The Boring Lava field includes at least 32 andup to 50 
cinder cone and small shield volcanoes. The Butte is composed almost entirely of gravels of the 
Troutdale Fonnation, except in the northwest. In the northwest part of the Butte, a younger 
volcanic vent produced lava and related ash, contemporary with the Boring Lava. The 
surrounding valley floor is composed of gravels and mudflows of the Gresham Formation and 
of younger lacustrine deposits. 

The alluvial fan surface was probably the prevailing elevation in the area atthe time. When the 
Boring volcanic eruptions occuned, the hydrothermal activity would have cemented the fine 
silts within the gravels to produce a very low hydraulic connectivity. This capping and 
cementation probably helped protect Powell Butte from subsequent erosion. It also created 
areas of little or slow permeability, known as aquitards, which were conducive to wetland 
formation where water percolation was sufficiently restricted to alter vegetation communities 
and soil chemistry. 

Powell Butte consists mostly of gravels with Cascade Range volcanic origins, similar to other 
Boring lava-capped buttes in the Portland area. An andesitic basalt flow (of the Boring series), 
over 780,000 years old, covers the northwest corner of the Butte. However, most of the Butte's 
upper elevations likely reflect a depositional environment of even older origins. These rounded 
gravels were washed down from the ancestral Cascade Itange to the east, forming alluvial fans 
with the prevailing, mostly westerly stream flows forming low topographic ridges and
 
depressions.
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Topoeraphy/Slopes: The upper (central) area of Powell Butte has rolling terrain, with steep 
slopes on all sides. Ground elevations within the study arearange between approximately 200 
feet (NGVD) at the base of the Butte to the northwest, and 630 feet near the historic orchard in 
the center of the Butte. The total elevation gain is roughly 430 feet. Approximately 40 percent 
of the site has slopes of I 5 percent or greater. The steepest slopes are concentrated on the nofih, 
west and southem boundaries of the Butte. 

I-Iydrology and Soils: Based on historic well logs along the lower slopes of Powell Butte, as 

well as visible patterns of seepage at different elevations, relatively little precipitation infiltrates 
the cemented gravels that underlie most of the Butte. Water appears to be temporarily stored 
within the layers of loess above the cemented gravel, moving laterally over the gravel aquitard 
to seep out onto the upper side slopes of the Butte. This groundwater flow is further affected by 
fragipan layers occasionally found at shallow depths in the soil profile. Fragipans are weakly 
cemented silt layers that also slow the movement of rainwater downward through the topsoil, 
contributing to the lateral movement of shallow groundwater and surface water during wetter 
periods of the rainy season. 

Surface Water Features: Powell Butte lies within the Johnson Creek Watershed, a significant 
tributary to the lower reach of the Willamette River. Drainageways and wet areas are 
concentrated mainly in the southem-half of the Butte. There are 22 wetland areas, some of 
which are associated with drainageways. The combined area of wetlands is 14.33 acres; they 
vary in size from 0.03 to 5.83 acres. They are hydrated primarily by surface run-off and lateral 
subsurface flows that combine to create a high water table following fall and winter rains. The 
shallow fragipan soils hold water near the surface during wetter periods. Tlie lower edges of 
these areas are often defined by deeper soils allowing improved infiltration, steeper slopes 
allowing for faster run-off, or both. Many of the potential wetlands exist in swales that convey 
subsurface or occasional stormwater flows beyond the lower wetland boundary. 

Vegetation: The vegetation at Powell Butte falls into two primary categories. Approximately 
half of the site is a conifer-dominated forest, located mostly around the perimeter. Thç other half 
is open meadow þasfure) with a history of disturbance, and is currently dorninated by non
native grasses, including tall fescue (Festuca arundinacea), bentgrass (,4grostis spp.), 
orchardgrass (Dactylis glomerata), and sweet vemal grass (Anthoxanthum odoratum). Common 
weedy forbs include ox-eye daisy (Chrysanthemum leucanthemum), Canada thistle (Cirsium 
arvense), and Saint John's wort (Hypericum perforatum). 

Tlre forest is dominated by Douglas-fir (Pseudotsuga menzi.esíí),but often contains significant 
quantities of big leaf maple (,4cer macrophyllum) as well. Some stands appear to be from 100 
to 120 years old or even older, although much younger stands (50 to 60 years) are also present. 
Shrub cover is usually moderately dense with a variety of species, and sword fern (Polystichum 
munitum) is typically dense in the herb layer. Drainageways, moist aspects, and wetter areas 
typically have western red cedar (Thuja plícata),which is often mixed with red alder (Alnus 
rubra) on the upper end. The edges of the forest typically have an assortment of deciduous trees 
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and shrubs that include red alder, big leaf maple, cascara (Rhamnus purshiana), California hazel 
(Corylus cornuta var. cøliþrnica), and sweet cherry (Prunus avium). 

A small orchard is located in the meadow area near the peak of Powell Butte and the existing 
mountain-view finder. The orchard consists of walnut, pear and apple trees, and was used for 
grazing for many years. 

In recent years, PPR has conducted extensive exotic species control efforts on the Butte. A 
significant portion of the upper meadow was invaded in recent decades by English hawthorn 
(Crataegus monogyna) and Himalayan blackb eny (Rubus armenicus), as cattle grazing was 
gradually curtailed. Most of the area previously dominated by these plants has been treated 
within the last five years. Treatment has included cutting, herbicide application, and burning. 
Seedlings and re-sprouting saplings of both species are frequently scattered within the meadows 
and along the edge of the forested ar€as. 

In2007-2008, the PPR led a FEMA-funded study to explore options for managing Powell Butte 
vegetation to keep fire risk low while enhancing ecological values. Through this study, they 
developed a Desired Future Condition, or DFC, to describe how natural and human influenced 
change to ecological communities should play out over time. The DFC establishes a layered 
vegetation pattern - grassland bordered by open oak woodland/savanna, in turn bordered by 
deciduous woodland, leading to a mature mixed conifer forest - that is intended to improve 
habitat and reduce fire hazards. 

Wildlife: The combination of a large upland meadow, forest and riparian/wetland habitat is rare 
in the Portland metropolitan area. Because there are few large elevated open meadows still. 
intact in the Portland area, the meadow range on Powell Butte provides important habitat for 
small mammals and important nesting ground for birds, such as meadowlarks and sparrows. 
Birds of prey such as hawks, falcons and owls can also be found in the open meadow and use 
the forested areas for nesting. Pileated woodpeckers (Dryocopus pileatus) make use of the 
mature forest areas as well. 

The Nature Park also provides important wildlife habitat for a diversity of mammal and 
amphibian species. For example, the park is home to rabbits, ring-necked pheasants, ground 
squirrels, raccoons, gray foxes, skunks, bats, owls, chipmunks, coyotes, and black-tailed deer. 
The park also hosts a pond that over the years, has become home to several species of 
amphibian including long-toed salamander (Ambystoma macrodactylum), northwestem 
salamander@,andnorthernred-leggedfrog(Ranaauroravar.aurora),a 
state listed sensitive species. Red-legged frogs require ponds with emergent vegetation and 
nearby forest habitats for suruival, and have come to depend on this small pond located in the 
south central ai'ea of the Butte, in proximity to the Pioneer Orchard Trail. 

The Powell Butte Nature Park includes relativcly few structures and is designed to provide
 
passive recreational users with basic needs such as parking, restrooms and trails.
 

mailto:salamander@,andnorthernred-leggedfrog(Ranaauroravar.aurora),a
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The majority of park users access the park via the main entry road located off of 162nd Avenue 
and Powell Boulevard. The main vehicle entry road is two-way and paved to aL4-foot width. 
Near the parking lots, the paving ends and the road transitions to a gravel surface widening into 
a parking area, which acts as the gateway to the park center. Other non-vehicle access points 
include the Conduit 5 right-of-way, Sprin gwater Corridor, Ellis and Ralrnond Streets, I{olgate 
Boulevard, 148th Avenue, and 158th Avenue." 

Zoning: The Subject Site is zoned OS (open space), Iì10 (low density residential), and R2 (multi 
dwelling residential) base zones with c (environmental conservation), p (environmental protection) 
and a (alternative design density) overlay zones. 

The Open Space base zone is intended to preserve public and private open and natural areas to 
provide opportunities for outdoor recreation and a contrast to the built environment, preserve scenic 
qualities and the capacity and water quality of the stormwatér drainage system, and to protect 
sensitive or fragile environmental areas. Basic Utilities and parks parking areas are Conditional 
Uses in the Open Space base zone. The purpose of this Land Use Review is to ensure that the 
Zoning Code requirements for Conditional Uses are met by this proposal, 

The Rl0 designation is one of the City's single-dwelling zones which is intended to preserve land 
for housing and to promote housing opportunities for individual households. The zone implements 
the Comprehensive Plan policies and designations for single-dwelling housing. Basic Utilities and 
parks p4rking areas are Conditional Uses in the Residential 10,000 base zone. The purpose of this 
Land Use Review is to ensure that the Zoning Code requirements for Conditional Uses are met by 
this proposal. 

The R2 designation is one of the City's multi-dwelling zones that are intended to create and 

maintain higher density residential neighborhoods. The zone implements the Comprehensive Plan 
policies and designations for multi-dwelling housing. Basic Utilities and parks parking areas are 

Conditional Uses in the multi-dwelling residential base zones. The purpose of this Land Use 
Review is to ensure that the Zoning Code requirements for conditional uses are met by this 
proposal. 

Environmental overlay zones protect environmental resources and functional values that have been 

identified by the City as providing benefits to the public. The environmental regulations encourage 
flexibility and innovation in site planning and provide for development that is carefully designed to 
be sensitive to the site's protected resources. They protect the most important environmental 
features and resources while allowing environmentally sensitive urban development where 
resources are less sensitive. The purpose of this Land Use Review is to ensure compliance with the 
regulations of the Environmental zones as presented in the approval criteria specified in tlte 2003 

Plan. 

The City's Scenic Resources Protection Plan maps 6 specific Scenic Viewpoints on the site, 

identified as Viewpoint 34-08. The 2003 Plan limits development on the site in order to protect 
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views from these points. The purpose of this Land Use Review is to demonstrate compliance with 
the Powell Butte approval criteria that protect views from scenic viewpoints on Powell Butte. 

The "a" overlay is intended to allow increased density that meets design compatibility requirements. 
It focuses development on vacant sites, preserves existing housing stock, and encourages new 
development that is compatible with the surrounding residential neighborhood. This proposal is not 
using any of the provisions of the "a" overlay. 

Environmental Resourccs: The application of the Environmental overlay zones is based on 
detailed studies that have been carried out in separate areas throughout the City. Environmental 
resources and functional values present in Environmental zones are described in environmental 
inventory reports for these study areas. 

The Subject Site is mapped within the Johnson Creek Basin Protection Plan as Resource Site # 29. 
Resources and functional values of concem on the project site, as identified by the Plan, include 
water, storm drainage, aesthetics, scenic, pollution and nutrient retention and removal, sediment 
trapping, recreation, education, and heritage. The Subject Site description includes the following 
recommendations for managing natural resources at Powell Butte: 

"The Johnson Creed Basin Protection Plan offers management recommendations for Site #29, 
including, "Retain the variety of habitat, including the meadow and wetlands. Protect the 
forested perimeter. Develop Powell park area to take advantage of its natural attributes. As a 

condition of any future water reservoir expansion, require an alternative or modified practice of 
water release that is compatible with the goals and objectives of the Johnson Creek Basin 
Protection Plan." 

Land Use History: There have been a number of quasi-judicial land use reviews on the site: 

. CU 95-73: Conditional Use Request for water storage area on Powell Butte. 

' CU 29-772 CU request to construct one 50 million or two 25 million gallon storage 
reservoirs with a future expansion to a capacity of 200 million gallons. 

' CU 15-89: Approval of a Conditional Use in order to establish a Powell Butte Nature 
Park generally in accordance with the proposed Powell Butte Master Plan. 

' LUR 93-00471 PU SU EN AD: Approved 66-lot Subdivision. 

' LUR 94-00204 PUD EN: Approved 81-lot PUD. 

' LUR 94-00269 PU EN: Approved minor amendment to LUR 93-00471. 

' LUR 94-00696 PU SU EN: Approved 2-lot partition. 
. LUR 94-00705 EN: Controlled bum of open meadow portions of Powell Butte Nature 

Park. 
. LUR 99-00907 ZC: Approved map error correction. 
. LUR 00-00275: Construction of water pumping station, disinfectant tank and emergency 

overflow detention facility (on land adjacent to Center Street). 
, LUR 00-00414 CU MS EN EV AD: City Council approval with conditions of a 

Conditional Use Master Plan for Powell Butte Park and surrounding area; Environmental 
Review for development and activities included in the Powell Butte Master Plan; 
Envirorunental Review for vegetation removal and ground disturbance violations within an 
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EnvironmentalZone; and Adjustment to PCC 33.53 5.205.^ to allow removal of trees 
greater than six inches in diameter, limited to species listed as Nuisance Plants or Prohibited 
Plants on the Portland Plant List, hawthorn trees, and trees shown in the Master Plan as 

being removed for construction of water supply facilities as approved through this Master 
Plan. This document, in this decision, is referred to as the "2003 Plan." 
LU 05-136340 EN: Portland Bureau of Water Works proposes to construct two existing 
storm water outfalls that are under access roads within the Powell Butte Nature Park to 
remedy existing erosive conditions and mitigate future elosion during nonnal rain events. 
Case was withdrawn by the applicant on April 6,2006. 
LU 06-166575 EN: Approval of an Environmental Review for a small equipment shed with 
eco-roof. 
LA 07-112412 CUMS EN AD: Approval of a Master Plan Boundary expansion for either: 
3:02 acres (Option 1); or 0.58 acres (Option2). Approval of an Environmental Review to 
upgrade the existing trail at the main access to the park (6-foot wide crushed rock surface; 
2,200-foot long trail; one section of a low rock wall); To reconstruct the entryway to an 

existing Portland Water Bureau service road (14O-foot long section of the lS-foot wide 
gravel road will be replaced with pervious block pavers); and to improve the roadside 
drainage system along an existing service road (remove culverts, install a new stormwater 
pipe, and install a new stormwater swale); Approval of an Adjusûnent Review to PCC 
Section 33.537.140.C to remove three trees. 
LU 09-125820 EN AD: Approval of an Environmental Review for: Preliminary reservoir 
excavation for Reservoir #2, along with temporary soil stockpiling, temporary stormwater 
collection, treatment and disposal; relocation of the Goldfinch Trail to move the trail out of 
the reservoir construction area; widening of the main park entry road; construction of haul 
roads to provide construction access; removal of 1 19 native trees; removal of 8 acres of 
invasive hawthorn and Himalayan blackberry; and approval of two Adjustments for: 
removal of 47 native trees greater than 6 inches in diameter and farther than 10 feet from 
proposed structures or 5 feet from proposed paved areas; and replacing 9l conifer trees with 
Oregon white oak, and other species of trees. 

Agency Review: A "Request for Response" was mailed October 7,2010. The following bureaus
 
responded to BDS staff with no issues or concerns (Exhibits 8.1 tluough E.8):
 
. Water Bureau: had no objections and had no conditions of approval to recommend.
 
. Fire Bureau: had no concerns and noted that a successful Fire Code appeal approved the
 

proposed location of fire hydrants and that fire sprinkler protection will be installed in the 
caretaker's residence. 

. Bureau of Parks-Forestry Division: had no concerns regarding the proposal. 

. Bureau of Environmental Services (BES) responded with no objections. Additional comments 
from BES are incorporated below, in the findings of this decision. 

. Bureau of Transportation Engineering responded with no objections, but recommended a 

condition of approval to ensure that an adequate number of parking spaces are provided on-site 
for different park users. 

. Site Development Section of BDS responded with comments noting no objection to the proposed 
treatment and ofÊsite discharge of stormwater, with verification by BES that the requirements of 
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the Stonnwater Management Manual would be met. Site Development also noted that the 
proposed minor improvements to the outfall structure at Johnson Creek are within the 100-year 
floodplain, but comply with PCC 24.50. Comrnents also noted the requirement for special 
inspections by a geotechnical engineer during grading and construction. 

. Life Safetv Section of BDS responded that separate building permits will be required for the 
proposed structures. 

Neighborhood Review: A Notice of Proposal in Your Neighborhood was rnailed on October 2 i , 

2010. Twenty-eight ernail messages were received from Ms. Bauer in reference to this Land Use 
Review application (see Exhibit F.l). Several of the messages are duplicated in this Exhibit. 
Subject matter in the emailed messages included: 
. Technical questions pertaining to proposed design of stormwater management facilities; 

' NOAA documentation of flooding by Johnson Creek; 30 pages of detailed descriptions of air 
quality, noise, water resources, geology, soils, flood plain, wetlands, vegetation, habitats, fish, 
wildlife, land use, cultural resources, recreation, human health and safety, traffic, and 
socioeconomic conditions for specified Portland watersheds, and from an unidentified source; 
non-sequitur budget analysis referencing PCC 33.258.070 D.2; - BDS noted that no questions 
or comments about this Land Use Review were included in this message; 

. Reference to Tree Protection Plan from LU 09-125820, Exhibit C.5 and allegations of violation 
of Tree Protection Plan; 

. Graphic illustration of the "cost of flooding" from National Flood Insurance- BDS noted that 
no questions or comments were included to respond to; 

. Copy of Conditions of Approval8.2 through C.11 from LU 09-125820 EN AD, with attached 
e-rnailed inquiries to the Commissioner's office regarding the status of Conditions C.1 and C.5. 

PWB provided detailed responses to the issues raised by Ms. Bauer (Exhibits A.7 - 4.28). These 
discussions are noted below, where they specifrcally pertain to the approval criteria. Additional 
testimony and written evidence was offered at the public hearing and written evidence and 
argument was submitted by various persons during the open record period. 

ZONING CODE APPROVAL CRITERIA 

I. Conditional Use Master Plan Amendment 

33.820.010 Purpose 
A Conditional Use Master Plan is a plan for the future development of a use that is subject to the 
Conditional Use regulations. Expansions of the use may have impacts on surrounding 
neighborhoods and on public services that are better addressed through the review of the Master 
Plan than through reviewing the expansions individually over time. In addition, by creating long 
term plans, some impacts may be prevented that would have occurred with uncoordinated 
piecerneal expansions. The development of a Master Plan is intended to provide the surrounding 
neighborhoods and the City with information about, and an opportunity to comment on plans for the 
use in future development. The Master PIan also enables the operator of the use and the City to 
address the effects of the future development. Finally, an approved Master Plan is intended to 
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ensure that the use \¡/ill be allowed to develop in a manner consistent with the Plarr. Master Plans 
may be completed at various levels of detail. Generally, the more specific the Plan, the less review 
that will be required as the future uses and developrnent are built. 

33.820.050 Approval Criteria 
Requests for Conditional Use Master Plans will be approved if the review body finds that the 
applicant has shown that all of the following approval criteria are rnet: 

A. The Master Plan contains the components required by 33.820.070; 

Findings: The Master Plan includes discussion of the boundaries of the Subject Site, a 

description of the present uses and functions, a site plan, a discussion of development 
standards, a discussion related to phasing, information related to projected traffic and 
parking impacts, a section requesting adjustments, and an overview discussion of review 
procedures, as required by PCC 33.820.010. This criterion is met. 

B. The proposed uses and possible fufure uses in the Master Plan comply with the applicable 
Conditibnal Use approval criteria; and 

Findings: Compliance with the applicable Conditional Use approval criteria is addressed 
in the findings below in this decision. Based on these findings, and with recommended 
conditions of approval, all of the proposed amendments to the Master Plan are in 
compliance with all applicable Conditional Use approval criteria. Therefore, this criterion 
is met. 

C. The proposed uses and possible future uses will be able to comply with the applicable 
requirements of this Title, except where adjustments are being approved as part of the 
Master Plan. 

Findings: The proposed amendments to the 2003 Plan include uses and identified future 
uses that are anticipated to meet all of the requirements of Title 33, including all 
development standards with the exception of three specific 2003 Plan Development 
Standards, which are applicable to development on Powell Butte and included in the 2003 
Plan approval. The 2003 Plan also provides for review procedures, and specifically notes 
that Adjustments to the Powell Butte Master Plan Development Standards are allowed, and 
subject to the criteria of PCC 33.805.040 A-F. 

The specific development proposed under this Conditional Use Master Plan Amendment 
will meet all of the applicable development standards of Title 33, and with approval of the 
three requested Adjustments as detailed below in this decision, all of the proposed uses and 
possible future uses are expected to comply with all applicable regulations of Title 33, and 
the Powell Butte Development Standards embodied in the 2003 Master Plan as Adjusted. 

Therefore, this criterion is met. 
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33.820.060 Duration of the Master Plan 
The Master Plan must include proposed uses and possible future uses that might be proposed for at 
least three years and up to ten years. An approved Master PIan remains in effect until development 
allowed by the Plan has been completed or the Plan is arnended or superseded. 

Findings: PWB proposes to amend and update the existing approved Master Plan, and 
proposes park improvements and development that would take place over the next frve 
years, and requests that the amended Master Plan be extended until 2015. 

BDS staff recommended, in Exhibit H.2,that the duration of the amended Master Plan 
extend at least the requested five years from the date of the final decision of this Land Use 
Review, or until the approved Master Plan is superseded by a request to further amend and 
update the Master Plan, or until all proposed development approved under this amendment 
is completed, within a maximum of ten years from the date of the final decision. The 
Hearings Offrcer found BDS stafls recommendation to be reasonable and appropriate and 
no objection was expressed by Applicant. 

33.820.070 Components of a Master Plan 
The applicant must submit a Master Plan with all of the following components. The review body 
may modify the proposal, especially those portions dealing with development standards and review 
procedures. The greater the level of detail in the Plan, the less need for extensive reviews of 
subsequent phases. Conversely, the more general the details, the greater the level of review that 
will be required for subsequent phases. 

A. Boundaries of the use. The Master Plan must show the current boundaries and possible 
future boundaries of the use for the duration of the Master Plan. 

Findingt: The Conditional Use Master Plan boundary for the Subject Site is shown 
gaphically in Figure 1.0, Vicinity Map. There are no proposed boundary changes or 
discussion of any possible future boundary changes included in this application. PWB 
notes that there are no changes proposed to the Master Plan boundary [page 43, Exhibit 
4.1, Application Narrative]. This required component is included in the Master Plan 
submittal and therefore, this criterion is met. 

B. General statement. The Master Plan must include a narrative that addresses the following 
items: 

l. 	 A description in general terms of the use's expansion plans for the duration of the 
Master Plan; 

Findings: PWB proposes to amend components of the existing 2003 Plan. No 
substantial changes to the 2003 Plan development standards, criteria or review 
procedures are requested. 
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The current application includes extensive narrative identifoing the amendments that 
would amend andlor change the prior approved projects in the 2003 PIan. PWB's 
narrative begins on page 32 of Exhibit 4.1, Application Narrative, and includes Table 
4, which summarizes the proposed Master Plan Amendments and compares the revised 
project components with the approval under the existing Master Plan. Table 4 includes 
the reasons for the proposed changes and describes the comparative impacts, as well as 

lists the applicable frgures/site plans for each project. There are four broad categories 
of amendments that are requested: revisions to the park center components and 
features; the trail system throughout the Butte, the stonnwater management system, 
and Condition O of the 2003 CU Master Plan. 

Table 4 is found on pages 33-42 of Exhibit A. 1. Most of the requested amendments 
consist of refinements to footprint locations of various projects, for reasons ranging 
from better building orientation to the scenic vistas available from Powell Butte, to 
the relocation of buildings and portions of trails to avoid impacts on wetlands, 
drainageways and other sensitive areas within the 2003 Plan, and to further reduce 
disturbance areas within the Environmental zones. This required component is 
included in the current application submittal and therefore, this criterion is met. 

2.	 An explanation of how the proposed uses and possible future uses comply with the 
Conditional Use approval criteria; and 

Findings: PV/B discusses how the proposed amendments are consistent with the 
overall intent of the 2003 Plan, and continues to meet the applicable Conditional Use 
approval criteria. This specific portion of narrative begins on page 43 of Exhibit 4.1, 
and concludes on page 52. This required component is included in the Master Plan 
submittal and therefore, this criterion is met. 

J.	 An explanation of how the use will limit impacts on any adjacent residentially zoned 
areas. The impacts of the removal of housing units must also be addressed. 

Findings: The application narrative addresses anticipated impacts of the overall 
proposed development, throughout the narrative. The bulk of impacts appear to be 
limited to envirorunentally-zoned lands. Given the scale of Powell Butte and the 
specific area where development is proposed, the amendments are not anticipated to 
have any adverse impacts on residential properties. Residentially-zoned lands are 
physically distant and separated from the proposed water facilities and park center 
improvements. Further, the residentially-zoned lands are buffered and screened by 
significant topography and vegetation. No housing units are proposed to be removed 
from any residentially-zoned lands. PWB's narrative addresses these topics on pages 
49-51 of Exhibit 4.1. This required component is included in the Master Plan 
submittal and therefore, this criterion is met. 
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C.	 Uses and functions. The Master Plan must include a description of present uses, affiliated 
uses, proposed uses, and possible future uses. The description must include information as 

to the general amount and type of functions of the use such as office, classroom, recreation 
area, housing, etc. The likely hours of operation, and such things as the approxirnate 
number of members, employees, visitors, special events must be included. Other uses 
within the Master Plan boundary but not part of the Conditional Use must be shown. 

Findings: There are no proposed changes of uses or functions from the existing 2003 
Plan. Descriptions of hours, types of functions within the renovated park center, are 
described in detail in the application narrative. These are fully described in Section I of the 
application narrative and also summarized in Table 6, which begins on page 54 of the 
application narrative. This required component is included in the Master Plan submittal 
and therefore, this criterion is met. 

D.	 Site plan. The Master Plan must include a site plan, showing to the appropriate level of 
detail, buildings and other structures, the pedestrian, bicycle, and vehicle circulation 
system, vehicle and bicycle parking areas, open areas, and other required items. This 
information must cover the following: 

1. 	All existing improvements that will remain after development of the proposed use; 

2. 	All improvements planned in conjunction with the proposed use; and 

J.	 Concepfual plans for possible future uses. 

4.	 Pedestrian, bicycle, and transit facilities including pedestrian and bicycle circulation 
between: 

a. 	 Major buildings, activity areas, and transit stops within the Master Plan 
boundaries and adjacent streets and adjacent transit stops; and 

b. 	 Adjacent developrnents and the proposed development. 

Findings: PWB submitted an extensively detailed set of site plans [see Exhibits C.1 
through C.951 that include all of the above required elements, in sufficient detail. This 
required componetrt is included in the Master Plan submittal and therefore, this criterion is 
met. 

E. Developmcnt standards. The Master Plan may propose standards that will control 
developmeut of the possible future uses that are in addition to or substitute for the base 
zone requirements and the requirements of Chapters 32.32 and 32.34 of the Sign Code. 
These may be such things as height limits, setbacks, FAR limits, landscaping requirements, 
parking requirements, sign programs, view corridors, or facade treatments. Standards more 
liberal than those of the code require adjustrnents. 
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Findings: The 2003 Plan established specific development standards for development 
within the Subject Site. These development standards are included as an addendum to the 
application, and have been updated, where appropriate, to integrate with amendments to 
Title 33, Zoning Code regulations that have occurred since the original approval in 2003 
Plan. There are no changes proposed. This required component is included in the Master 
Plan submittal and therefore, this criterion is met. 

F. 	Phasing of development. The Master Plan must include the proposecl development 
phases, probable sequence for proposed developments, estimated dates, and interim uses of 
property awaiting development. [n addition the plan should address any proposed 
temporary uses or locations of uses during construction periods. 

Findings: The current application seeks amendment of the existing 2003 Plan and 
approval of 'Stage 2' of the development outlined conceptually in the 2003 Plan. Stage 2 

will complete the improvements to the water storage and delivery infrastructure, as well as 

improvements to the Powell Butte Nature Park, which includes new structures, trail 
realigrunents, resource enhancements and related work. The proposed work for Stage 2 

includes refining and amending previous identified locations of building footprints, trail 
alignments, etc., to reduce or avoid disturbance areas and related impacts. No additional 
work beyond this Stage 2 is proposed or contemplated at this time. This required 
component is included in the Master Plan submittal and therefore, this criterion is met. 

G. Transportation and parking. The Master Plan must include information on the following 
items for each phase. 

1. 	Projected transportation impacts. These include the expected number of trips þeak, 
events, and daily), an analysis of the impact of those trips on the adjacent street 
system, and proposed mitigation measures to limit any projected negative impacts. 
Mitigation measures may include improvements to the street system or specific 
programs and strategies to reduce traffic impacts such as encouraging the use of public 
transit, carpools, vanpools, and other alternatives to single occupant vehicles. 

2. 	Projected parking impacts. These include projected peak parking demand, an analysis 
of this demand compared to proposed on-site and off-site supply, potential impacts to 
the on-street parking system and adjacent land uses, and mitigation measures. -

Findings: Appendix D of Exhibit 4.1, Narrative, contains the results of the Powell 
Butte Park Parking Analysis and provides updated results to the 1999 traffic study 
performed by Lancaster Engineering for the Powell Butte Conditional Use Master Plan 
approved in 2003. This required component, information about transportation and 
parking, is included in the Master Plan submittal and therefore, this criterion is met. 

H. Street vacations. The Master Plan must show any street vacations being requested in 
conjunction with the proposed use and any possible street vacations that might be requested 
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I. 

J. 

K. 

in conjunction with future development. (Street vacations are under the jurisdiction of the 
City Engineer. Approval of the Master Plan does not prejudice City action on the actual 
street vacation request.) 

Findings: There are no street vacations proposed or contemplated in the Conditional Use 
Master Plan. A statement verifying this is included in the application narrative. This 
required component is included in the Master Plan subrnittal and therefore, this criterion is 
met. 

Adjustments. The Master Plan must specifically list any adjustrnents being requested in 
conjunction with the proposed use or overall development standards and explain how each 
adjustment complies with the adjustment approval criteria. 

Findings: The Applicant requests three Adjustments to the specific development standards 
embodied in the 2003 Plan. An overview of these requested Adjustments begins on page 
79 of Exhibit 4.1, and discussion of the approval criteria and PWB's perspective on how 
each Adjustment request complies with applicable criteria begins on page 81 of Exhibit 
A.l. An additional Adjustment to resolve a Zoning Code conflict is also requested, with 
narrative and approval criteria discussion beginning on page 90 of Exhibit A 1. This 
required component is included in the Master Plan submittal and therefore, this criterion is 
met. 

Other discretionary reviews. When design review or other required reviews are also 
being requested, the Master Plan must specifically state which phases or proposals the 
reviews apply to. The required reviews for all phases may be done as part of the initial 
Master Plan review, or may be done separately at the time of each new phase of 
development. The plan must explain and provide enough detail on how the proposals 
comply with the approval criteria for the review. 

Findings: The Applicant has included concurrent Type II Environmental Review and 
Adjustrnent requests with the Conditional Use Master Plan Amendment submittal. This 
material is found in Section II, Development Review, of Exhibit A 1. Specific review 
procedures were established under the 2003 Conditional Use Master Plan. The Applicant 
proposes no changes to this prior approved review framework. This required component is 
included in the Master Plan subrnittal and therefore, this criterion is met. 

Review procedures. The Master Plan must state the procedures for review of possible 
future uses if the plan does not contain adequate details for those uses to be allowed without 
a Conditional Use review. 

Findings: Specific review procedures were established under the 2003 Plan. PWB 
proposes no changes to this prior approved review framework. This required component is 
included in the Master Plan Submittal and therefore, this criterion is met. 
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33.815.010 Purpose 
Certain uses are Conditional Uses instead of being allowed outright, although they may have 

beneficial effects and serve important public interests. They are subject to the Conditional Use 

regulations because they may, but do not necessarily, have significant adverse effects on the 
environment, overburden public services, change the desired character of an area, or create major 
nuisances. A review of these uses is necessary due to the potential individual or cumulative impacts 
they may have on the sunounding area or neighborhood. The Conditional Use review provides an 

opportunity to allow the use when there are minimal impacts to allow the use, but impose mitigation 
measures to address identified concerns, or to deny the use if the concerns cannot be resolved. 

33.815.100 Uses in the Open Space Zone 
These approval criteria apply to all Conditional Uses in the OS zone except those specifically listed 
in other sections below. The approval criteria allow for a range of uses and development that are 

not contrary to the purpose of the Open Space zone. The approval criteria are: 

A. 	Character and impacts. 

l. 	 The proposed use is consistent with the intended character of the specific OS-zoned 
arca and with the purpose of the OS zone; 

Findings: The intended character of the Subject Site is that of a natural open space 

and park, as well as a site for water reservoirs and other transmission and distribution 
facilities. The intended character of the specific OS-zoned area was established in tlie 
early 1920's when the City of Portland initiated the purchase of Powell Butte for future 
water facilities. Over the years, in addition to siting the water facilities, the City 
considered a number of other possible uses for the Butte. An interagency partnership 
between PWB and PPR has guided development and master planning for Powell Butte, 
with the first Master Plan published in 1986. The Powell Butte Nature Park was 

formally established in 1987 and subsequently opened to the public in 1990. 
Therefore, the history of the Butte demonstrates that the original intended character of 
the specific OS-zoned area [the site] was for the location and operation of water 
facilities well before the application of the Open Space zone. 

The Purpose of the Open Space zone found in PCC 33.100.010 states: 

33.100.010 Purpose. The Open Space zone is intended to preserve and
 

enhance public and private open, natural, zurd improved park and
 
recreational areas identified in the Comprehensive Plan. These areas
 

serve many functions including:
 
. Providing opportunities for outdoor recreation;
 
. Providing conhasts to the built environment;
 
. Preserving scenic qualities;
 
. Protecting sensitive or fragile environmental areas; and
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. Presering the capacity and water quality of the stormwater drainage 
system. 

Powell Butte Park is developed as a large natural area for wildlife and recreation. The 
proposed Master Plan Amendments are consistent with this purpose for several 
reasons, as described by PWB: 

' 	 Outdoor recreation opportunities. At approximately 610 acres, this site is Portland's
 
second largest park, providing diverse and extensive opportunities for outdoor
 
recreation. These opportunities include hiking, biking, horseback riding, wildlife
 
observation, orienteering, and environmental education. The proposed update to the
 
Trail Master Plan will improve on existing outdoor recreational opportunities in
 
several ways, including:

1. 	 Increase accessibility for limited-mobility users;
2. 	 Increase accessibility for local residents (e.g., new and improved access points);
3. 	 Relocate fall-line trails to eliminate erosion impacts and improve user safety; and 
4. 	 Provide a more accessible forest experience; with a variety of routes and loops 

with more curves and length. 

While not directly relating to recreation, the other amendment components - including 
the caretaker house, maintenance yatd, parking layout, and stormwater plans - do not 
impinge on or reduce recreational opportunities compared with the 2003 Plan. 

. 	 Urban contrast/relief. The large butte promontory and open space provides marked 
contrast to the built environment, both locally and at a regional scale. These qualities 
are recognized in the neighborhood plans for the three neighborhoods adjoining Powell 
Butte (see Criterion D response). It also provides connectivity to other open spaces 
and greenways. 

. 	 Scenic qualities. Scenic qualities are preserved onseveral levels: 
1. 	 The proposed water system reservoirs and most facilities are buried underground.
2. 	 The primary buildings at the site (caretaker residence, interpretive center and 

maintenance building) are designed in a farmhouse architectural vernacular, 
evoking the fanning history of Powell Butte. The design and spatial 
relationship of these buildings reflect a cohesive theme that earned 
broad support from the Project Advisory Committee [PAC], special 
interest groups and the general public.

3. 	 The parking areas have been relegated to a more subordinate position in the 
landscape, from five to 15 feet below the 2003 Plan parking elevations, and with 
parking bays broken into smaller clusters inter-planted with native trees and 
shrubs. Additional car parking is proposed to accommodate documented and 
growing demand, but bus and trailer parking is cut by more than half of the 
quantity in the 2003 Plan (see Appendix D). 
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The combined result is a site with more attractive buildings, integrated with the natural 
park setting, and greater access to scenic views of distant mountains and local views of 
the natural areas of the Butte. The vision for the park has evolved with input from the 
Project Advisory Committee (PAC) into a more cohesive plan with an irnproved 
balance of recreational, scenic and environmental amenities. 

Sensitive environmental areas. The proposal increases protection of sensitive
 
environmental areas by expanding the size of the designated wildlife habitat area on
 
the site, removing culvert and trail impacts to potential wetlands and streams, and
 
replacing only the essential crossings with bridges and boardwalks. Overall trail and
 
trail user impacts to meadow and forested habitats are reduced through careful siting
 
and design efforts, and the closure or relocation ofseveral trails.
 

Stormwater drainage s)¡stem. The proposal includes several components designed to 
preserve and improve the treatment of stormwater. Both of the large, concrete 
channels that currently convey stormwater directly to a piped discharge system will be 
removed (though a small section of the southern channel will be retained to avoid 
nearby tree disturbance). These channels will be replaced near their current loeations 

,with meandering vegetated swales bordered by clusters of native trees to provide shade 
cover. This will improve water quality treatment because the native emergent 
vegetation in the swale will filter and purify surface water (the concrete channel 
provides no such function). Water quantity will also be enhanced through more 
measured release and evapotranspiration of stormwater from the swales. Stormwater 
from the swales replacing the concrete diversion ditches will continue to discharge to 
Johnson Creek, but potentially at a slower rate. Stormwater from the park center will 
be directed to the 158th entry road infiltration areas - though keeping the draindge in 
their current drainage basins. 

Condition O of the 2003 Plan relates to tree plantings in conjunction with the previous 
stormwater plan and specifies development standards specific to plantings. This 
condition included three provisions that warrant amendment to ensure that water 
quality and scenic qualities are properly addressed consistent with the pulpose of the 
OS zone. The first is to the condition's reference to an outdated 1990's hydrology 
study that should be replaced with current City stormwater Best Management 
Practices. The second is a timing reference that provided only "one year from master 
plan approval" to plant 101 trees along stormwater facilities that would not be ready 
for construction until years later. It was generally agreed by BDS and other interested 
parties that such premature planting was not practical since the trees would need to be 
removed in order to construct the stormwater system, the reservoir, and water 
infrastructure. A third provision of Condition O that deserves refinement is the 
reference to tree spacing of an "average of 10 feet." This is a very dense plant spacing 
that may not provide the healthiest growing environment for some of the larger native 
deciduous trees that would be appropriate to plant for shade. The provision also 
suggests a linear "band" of planting, which is not necessarily consistent with the 
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natural character of the park. The proposal is to plant rnore natural shaped clusters of 
trees to shade the stórmwater swales, spaced according to the needs of each species to 
help ensure their successful establishment. To address these issues, the PWB proposes 
to amend Condition O to read as follows: 

"Within six months of completion of permanent swale/pond construction, applicant 
shall plant trees to provide shade to the planned stonnwater facilities. The trees 
shall consist of at least 101 deciduous native trees listed on the Portland Plant List. 
The trees shall be planted consistent with the City of Portland Stonnwater 
Management Manual (current edition) and PWB standards for clearances from 
pipelines. The trees shall be at least six feet in height." 

Ms. Bauer, an opponent of this application, expressed concerns regarding the 
completeness of the PWB stormwater proposal. (Exhibits H-4, H-10, H-11, H-12 and 
Ms. Bauer's public hearing testimony) PWB, BDS staff, and BES staff provided 
responses to Ms. Bauer's stormwater concems. (Exhibits H-5, H-18, H-I9, H-25, I{
26,H-27 and H-28). The I{earings Officer finds that for the most part Ms. Bauer's 
comments questioned the sufficiency of information or challenged the safety aspects of 
the emergency outfall aspects of the proposed stormwater system. The Iìearings 
Officer finds that responses by PWB, BDS and BES staff provided substantial 
evidence demonstrating PWB's compliance with the relevant stormwater approval 
criteria. 

Pedestrian and bicycle connections. The new trail systern provides a diverse range of 
pedestrian and bicycle transportation connections, including an expanded array of 
ADA accessible trails. This network is shown on the updated Trail Master Plan 
(Figure 4.0). Trail system improvements include reductions in trail grades and 
consequent erosion, avoidance of potential wetlands and streams, improved trailheads 
and viewpoints, and a more integrated system with better overall circulation based on 
months of.input from the PAC, trail groups and general public. 

BDS staff concumed with PWB's analysis as does the Hearings Officer. The proposed 
amendments to the 2003 Plan are primarily refinements to ensure that sensitive and 
fragile environmental areas are protected while providing enhanced opportunities for 
outdoor recreation. The building cluster and parking proposed for the developed park 
area aÍe refined to ensure that building locations preserue scenic qualities. The 
buildings are developed in an architectural vernacular of ranch,/homestead that is 
consistent with the history of Powell Butte. The proposed amendments to the building 
cluster include revisions to situate the proposed development in such a way as to 
minimize the overall built up environment on Powell Butte, thus emphasizing the 
natural areas. Stormwater management of the proposed development will meet all 
applicable regulations and elements of Stage 2, and will result in much improved 
stormwater detention and drainage systems. Finally, the proposed.pedestrian and 
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bicycle amenities will provide enhanced pathway connections and an expansion of 
ADA accessible trails. For all of the above reasons, this crjterion is met. 

2. 	Adequate open space is being maintained so that the purpose of the OS zone in that
 
area and the open or natural character ofthe area is retained; and
 

Findings: The Applicant notes the following facts about the proposal: 

Nearly all of the 61 0 acres of open space at Powell Butte Nature Park will be 
maintained and enhanced. Only three buildings are proposed, and these serve the same 
use and are of generally the same overall size as the three buildings shown in the 2003 
CUMP. The broad range of enhancements noted previously include restoring natural 
meadow habitats, repairing damaged streams and potential wetlands, adding 
interpretive and educational components to the park center a¡ea, and revising the trail 
system to make it more functional and sustainable. The combination of these and 
other efforts such as the re-establishment of native plant communities and the removal 
of invasive species will help to ensure that the open or natural character of the Nature 
Park is retained. 

One minor change is worth noting: though not clearly defined in the 2003 Plan relates 
to the size of the lnterpretive Center/Restroom facility. The proposed amendment may 
be modestly larger than the building previously envisioned. In the context of the 640
acre park, however, this small space (1,200 square feet) will have no significant impact 
on the site's open space. Indeed, the building will offer great new opportunities for 
interpretation and education at the park, with the strong support of the PAC and public. 
Both of the other buildings - the maintenance building and caretaker's dwelling -
remain consistent with the size anticipated in the 2003 Plan. 

BDS staff concurred with the preceding PWB analysis and noted that given the 
proposed mitigation efforts that include removal of invasive species, realignment of 
trails to reduce potential impacts on intermittent wetland areas, and planting of native 
species within specific areas on Powell Butte, the open space will not only be 
maintained, but appropriately enhanced. 

These actions, in combination with the 'building cluster' in the park area and the water 
infrastructure improvetnents meet the purpose of the OS zone, and the open and 
natural character of the area remains intact. For these reasons, this criterion is met. 

3. 	City-designated environmental resources, such as views, landmarks, or habitat areas, 
are protected or enhanced. 

Findings: The proposal increases protection of sensitive environmental areas by 
expanding the size of the designated wildlife habitat area on the Subject Site, removing 
culvert and trail impacts to potential wetlands and streams, and replacing only the 
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essential crossings with bridges and boardwalks. Overall trail and trail user impacts to 
meadow and forested habitats are reduced through siting and design ef'forts, and the 
closure or relocation of several trails. Envirorunental Review of the park center 
improvements and the proposed trail system is presented later in this decision, in the 
form of findings for the Powell Butte Master Plan approval criteria for Enviroumental 
Review. 

In short, the reorganization of the park center layout appears to enhance scenic views 
by: 

' Creating an integrated farmhouse-themed building cluster, 
. Moving parking to a lower and less prominent location, and 
. Planting additional native plantings to soften and screen parking areas, roads 

and the maintenance yard. 

Appendix C in Exhibit 4.1 describes steps taken to protect and enhance 
environmentally sensitive areas by: 

. Removing trails from potential wetlands and steep slopes, 

. Removing invasive exotic plant species, 

. Planting extensive native vegetation, and 

. Creating new wetlands and wetland habitat. 

With these vegetation and wetland enhancement projects, and to the degree that the 
approval criteria for Envirorunental Review, below, are met, this criterion is also met. 

B. 	Public services. 

l. 	 The proposed use is in conforrnance with the street designations of the Transportation 
Element of the Comprehensive Plan; 

' Findings: The Subject Site has multiple pedestrian, bicycle, and equestrian access 
points for park and recreation activities. All but the main entrance are from Local 
Service Streets except SE I{olgate Boulevard, which enters the west side of the Park 
and is a designated City Walkway. The only motor vehicle entrance point is a private 
road extending from the intersection of SE 162nd Avenue and SE Powell Boulevard. 
Southeast l62nd Avenue is a designated District Collector Street, Minor Transit Street, 
City Bikew ay, City Walkway, and Minor Truck Street. Southeast Powell Boulevard is 
a designated Neighborhood Collector, Minor Transit Street, City Bikeway, City 
Walkway, and Major Truck Street. 

PWB prepared an analysis of parking and transportation conditions at Powell Butte 
Park for the 2003 Plan. That analysis, which was prepared by Lancaster Engineering, 
demonstrated that parking supply on the Subject Site was adequate for current and 
expected parking demand. The analysis further demonstrated that the intersection of 
SE Powell Boulevard at SE I62nd Avenue, which serves the main entrance to the 



Decision of the l{earings Officer 
LU l0-169463 CLMS EN AD (HO 4100019) 
Page 27 

Park, operates at an acceptable level-of-service consistent with City requirements. 
PBOT Engineering and Development has reviewed the proposal for its conformance 

with street designations and for potential impacts upon transportation services and 

concluded that the public transportation system is capable of safely supporting the 
proposed uses (Exhibits E.7 and H.20). There have been no significant changes to 

street designations since the Lancaster study. 

Ms. Bauer, an opponent of the current application, submitted nulnerous emails 
(Exhibit F.1), testified at the public hearing and submitted additional evidence 
during the open record period (Exhibit H.I 0). Ms. Bauer, in Exhibit H.10, stated 

that "there does not seem to be any analysis of how the heavy truck traffic used to 
excavate conduit 5 will affect SE Circle Avenue or SE Jenne Road." PBOT 
submitted, during the open-record period, a response to Ms. Bauer's heavy truck 
traffic concern (Exhibit H.20). In part, Exhibit H.20 states: 

"construction related truck traffic is considered a temporary impact and not an 

evaluation factor in the analysis for adequacy of transportation facilities. 
Construction projects of the size proposed are required to provide a traffic 
management plan to PBOT Traffic Management prior to beginning construction 
activities. These plans generally include safety provisions, identified truck 
routes, and any street and/or lane closers with hours of operation and flaggers if 
necessary. PTOT typically requires a photographic record of the existing 
conditions of the roadways in order to require the applicant to repair any 
damaged roadways to pre-existing conditions. The Water Bureau is subject to 
these requirements." 

This criterion is met. 

2. 	The transportation system is capable of supporting the proposed use in addition to the 

existing uses in the area. Evaluation factors include street capacity, level-oÊservice, 
and other performance measures; access to arterials; connectivity; transit availability; 
on-street parking impacts; access restrictions; neighborhood impacts; impacts on 
pedestrian, bicycle, and transit circulation; safety for all modes; and adequate 

transportation demand management strategies; 

Findings: PBOT/Development Review has reviewed the application for its potential 
impacts regarding the public rightof-way, traffrc impacts and conformance with 
adopted policies, street designations, Title 33, Title 17, qnd for potential impacts upon 
transportation services (Exhibits E.7 and H.20). 

PWB provided a parking analysis prepared by CH2MHill as an update to the traffic 
study performed by Lancaster Engineering for the 2003 Plan (Exhibit 4.1, Appendix 
D). 	The evaluation factors as listed above in this criterion were evaluated in the traffic 
study, and.that analysis remains unchanged except as updated in the 2010 Powell Butte 
Parking Analysis which was based on data collected in the Spring of 2010. 
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PWB indicated that it is its intent to reduce the number of bus and horse trailer parking 
spaces due to lack of use, and increase the number of passenger vehicle spaces to 
better match the true demand for on-site parking. PBOT staff concuned with the 
Applicant's parking demand analysis and supports the provision of a minirnum of 65 
passenger vehicle spaces and 4 buslhorse trailer spaces on-site. No other impacts to 
transportation services are anticipated based on the current proposed changes and 
improvements to Powell Butte Park (Exhibits E.7 and H.20). 

With a condition that a minimum of 65 passenger vehicle spaces and 4 buslhorse 
trailer spaces be provided on-site, as outlined in this report, the transportation system 
can safely support the proposed use in addition to existing uses in the area. This 
criterion is met. 

3. 	Public services for water supply, police and fìre protection are capable of serving the 
proposed use, and proposed sanitary waste disposal and stormwater disposal systems 
are acceptable to BES. 

Findings: Agency responses note no concerns regarding adequacy of public servicäs 
for the Subject Site and proposed uses. PWB has no concems and the Fire Bureau 
notes no concerns. BES determined that this project has sufficiently demonstrated that 
it can meet the requirements of the 2008 Stormwater Management Manual and has no 
objections to approval of this Conditional Use Master Plan Amendment and 
Adjustments to development standards. BES indicated that PWB has satisfied the BES 
related public services requirements for the Conditional Use review (Exhibits E.2 and 
H.26). No specific approval criteria relate to BES and the Environrnental Reviews. 

This criterion is met. 

C. Livabitity. The proposal will not have significant adverse impacts on the livability of
 
nearby residential-zoned lands due to:
 

1. 	Noise, glare from lights, late-night operations, odors, and litter; and 
2. 	Privacy and safety issues. 

Findings: The uses and developrnent proposed in the Master Plan Amendment 
request will not adversely affect the livability of nearby residential-zoned lands for the 
following reasons: 

. 	 Nearby residentially-zoned land is defined, for the purposes of this analysis, as 

those residential properties located within 400 feet of the approved 2003 Plan 
boundary. Four-hundred feet is the required legal notice aÍea and in this case, 
because the Powell Butte property is so large and surrounded by residential uses, a 
street-by-street description is not practical, nor particularly useful in this situation. 
Because the 400-foot distance includes a significant majority of residences that 
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could be potentially irnpacted by this Master Plan, the following analysis will focus 
on this area. 

. 	 Residential-zoned lands are physically separated from the proposed development 
and associated uses by substantial distances, and are screened by topography 
and/or vegetation. Scaled measurements by City staff utilizing aerial photographs 
and the City's GIS mapping system demonstrated that residentially-zoned 
properties closest to the most active portion of the Park, the park center buildings 
and associated parking, are over 500lineal feet away and at least 100 feet lower in 
elevation. Therefore, to the extent the proposed uses and development generate 

any additional activity, noise or other impacts, the impacts of those uses would 
dissipate to an undetectable level by the time they reach adjoining residentially
zoned lands. 

PWB notes the following aspects of the proposal, and the lack of anticipated impacts 
to adjacent residentially-zoned lands (Exhibit 4.1, pages 50-51): 

"IJses proposed as part of this CUMP Amendment are the same as those approved 
in the 2003 CUMP. The passive nature of the proposed water and recreational uses 

is cornpatible with and adds value to nearby residential land uses. The large park 
with its forested borders, elevated and internalized activity hub (the park center), 
and direct access to a District Collector Street minimizes any potential adverse 
impacts to neighborhood livability. 

In addition, the proposed Master Plan Amendment will not adversely affect the 
livability of nearby residential-zoned lands, because: 

No permanent off-site impacts are expected as a result of the amendments to the 
park center area, including the new layout and design of the farmhouse building 
cluster, the western shift of the maintenance facility location, the refined design of 
the Interpretive Center and the amended parking layout. Residential-zoned lands 
are physically separated frorn these facilities and associated uses, and are screened 
by topography and vegetation. The proposed amendments to the layout and design 
of buildings, parking areas and stormwater facilities are not expected to generate 

any significant additional activity, noise or other impacts. The operation of the 
facilities will not generate noise, glare from lights, and will not require late night 
maintenance operations except in the event of an emergency. Trash receptacles are 

provided and restroom facilities have been increased in the park center. No odor 
producing activities currently exist or are proposed. 

The outdoor teaching area is of the same size and located in the same general arca 
as shown in the 2003 CUMP. As is true today, all Park uses are passive and any 
potential noise or related impacts would dissipate to undetectable levels by the time 
they reach adj oining residentially-zoned lands. 
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. No adverse off-site impacts are expected as a result of the amendments to the Trail 
Master Plan. Tlese changes are largely internal to the Butte, and are aimed at 
improving the trail system function and sustainability. The primary changes at the 
residential access points are trailhead and way-hnding improvements, which will 
improve the Park-use experience for primarily local residential users. 

. The amended layout and design at the park center includes new native plantings, 
exceeding the tree plantings envisioned in the 2003 CUMP, without blocking scenic 
views to the east. In the area north of the maintenance yard, parking and other park 
center facilities, for example, new trees and shrubs are proposed. Native plantings 
have been incorporated east of the parking areas to provide additional buffering for 
the Anderegg Loop residential area (the parking area has been shifted to the west as 

well). 

' The proposed amendments are not expected to generate any additional construction 
impacts or noise over what was planned in the 2003 CUMP. The amended park 
center and Trail Plan layout and design is not expected to have a significant irnpact 
on the timing, noise or intensity of the construction process. 

The resident caretaker provides surveillance on the site and increases public 
awareness and education of Park rules. In addition, the caretaker's dwelling has 

been repositiorred at a higher elevation to improve overall surveillanee at the park 
center. The Trail Plan amendments maintain all access connections at public rights
of-way and do not require or encourage access across adjoining private property. 
None of the amendments will change Park hours or operations, or add any hazards 
and therefore, will not raise privacy or safety issues. No odor producing activities 
are currently present, nor are any proposed." 

Ms. Bauer, in testimony at the public hearing and in a written submission (Exhibit 
H.10) raised the issue of the safety. Ms. Bauer states, in Exhibit H.10, that: 

"the applicant has not shown in the application that the approval criteria (C.) 
which requires that the applicant to show 'safety' and the 'the proposal will not 
have significant adverse impacts on the livability of nearby residential-zone 
lands' has been met. The applicant only addresses the stormwater system to 
Johnson Creek, but does not address how that stormwater system and emergency 
overflow pipe will impact the 'livability of nearby residential-zone lands."' 

Ms. Cate, Senior BDS Plamer, responded to Ms. Bauer's safety concerns (Exhibit 
H.25). Ms. Cate stated, in Exhibit I{ .25 thefollowing: 

"She [Ms. Bauer] asserts that the potential for an emergency overflow pipe for 
the stormwater management system could release a 1,000 year flood event, and 
therefore there are both impacts that have not bee addressed as well as safety 
issues associated with this possibility. 
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Staff notes that the proposed stormwater management system is required to 

meet the approval criterion at 33.815.1008 Public Services, 3, which states: 

Publ¡c servíces þr water supply, police andfire protection are 
capable of serving the proposed use, and proposed sanitary waste 

disposal and stormwater dísposal systems are acceptdble to the 

Bureau of Environmental Services. IEmphasis added] 

There is substantial evidence in the record noting that the storm\¡/ater 

management system proposed for the water bureau facility on Powell Butte has 

been engineered for a 100 year stonn event, as required by the City of 
Portland's current Stormwater Management Manual.. ' 

Staff notes that the specif,red approval critedon is discretionary, and therefore, 

to the extent that the criterion 3 3.8 1 5. 1 00 C l2l, Sa.fety, applies to stormwater 
management system, staff asserts that liaving a system that meets the regulatory 
requirements cannot be considered inherently unsafe. 

For example, if this logic and line of argument was directed towards the 

structural requirements of the current building code, it would follow that those 

regulations would result in unsafe buildings because the regulations do not 
require sufficient safeguards against an extraordinary catastrophic event, such 

as a direct impact from an asteroid. A 1,000 year storm event, in staff s 

opinion, is of such potential magnitude that the event could potentially 
overwhelm any carefilly engineered system that meets all regulator 
requirements. Therefore, staff disagrees with the argument that the proposed 

stormwater system is not safe." 

The Hearings Officer finds BDS stafls argument to be credible and finds Ms. Bauer's 
"safety'' argument is not persuasive. 

The Hearings Officer finds this criterion is met. 

D. Area plans. The proposal is consistent with any area plans adopted by the City Council as 

part of the Comprehensive Plan, such as neighborhood or community plans. 

Findings: The Subject Site is within the Pleasant Valley Neighborhood. The Pleasant 

Valley Neighborhood Plan ("PVNP") was adopted by City Council on March 25, 

1996. The PVNP contains policies and objectives that guide development and land 

uses tluoughout the neighbôrhood. This application seeks to refine and update Park 
plans developed nearly ten years ago based on extensive public input, and current and 

future PWB and PPR needs. The proposed 2003 Plan Amendments preserve and 

enhance the ecosystem by planting and maintaining native vegetation, removing 
invasive species, providing enhanced recreation opporlunities for Powell Butte, and 
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supporting long-tenn expansion plans for the City of Porlland's water system. These 
updates and refinements are consistent with the uses and activities supported and 
encouraged by the PVNP. 

PWB noted the following aspects regarding the proposal and the adopted P\INP 
(Exhibit 4.1 pages 51 and 52): 

"Policy 5, Open Space, reads: 'Continue the unique livability of the Pleasant 
Valley Neighborhood by ensuring that our cument and future parks, green 
spaces, open spaces and recreational opportunities meet the needs of 
metropolitan residents for recreational uses.' A long and effective public 
involvement process led by the Project Advisory Comrnittee ("PAC") helped to 
define what the current and future recreational needs are and how best to meet 
them. 

The proposed Interpretive Center and expanded interpretive program help to 
implement P\rNP open space programs identified for Powell Butte. They help 
to'capitalize, facilitate and enhance the appreciation and enjoyment of the 
natural environmental and history of the Butte.' The Trail Plan update 
'includes hails for the physically disabled.' The P'øNP also states: 'consider 
and perhaps revise the Powell Butte Master Plan to consider the following: 
demonstration farm, interpretive nature center ...wetland pond environment, 
wildlife observation points....' These components are incorporated to some 
degree into the current proposal. While not a demonstration farrn per se, the 
farmhouse cluster concept evokes the character of the farming history of the 
Butte. The lnterpretive Center, wetlands and wildlife observation points are all 
incorporated in the amended plans for the park center and Trail Plan update. 

The PVNP recognizes the 10O-year orchard on Powell Butte as a historic
 
resource. Based on input from the PAC and public, the orchard will be
 
preserved under the current plan, but is not planned for replacement.
 

consistent with the PVNP', the proposed cuMP funendment preserves and 
enhances the ecosystem through repair of impacted drainages and potential 
wetlands, removal of invasive species, and new native plantings. The proposal 
provides improved and sustainable recreational opportunities for Powell Butte 
balanced with the natural envirorunent, and the proposal supports long-term 
expansion plans for the regional water system. 

Two other neighborhoods are located adjacent to Powell Butte Nature Park: 
centennial and Powellhurst-Gilbert. The respective Nei ghborhood plans 
contain only general references to the Park, but they clearly support preserving 
the Park and its natural arnenities. As the Centennial Neighborhood Plan notes, 
'Centennial borders on Powell Butte Park and supports its continued use as a 
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nature park.' One of the goals of the Powellhurst-Gilbert Neighborhood Plan 
is: 'to support implementation of the Powell Butte Park Plan.' The current 
proposal will irnplement this Plan, as updated and improved through the 
extensive input of the public and the PAC. 

' The proposal is therefore, consistent with the PVNP and with the area Plans of 
the two adjacent neighborhoods." 

The Hearings Officer concurs with this analysis, and for all of the reasons above' 
stated, this criterion is met. 

II. Powell Butte Master Plan Environmental Review 

Condition H of the Order of City Council for LUR 00-00414 CU MS EN EV AD established 
thresholds for dealing witll future reviews of projects within the Powell Butte Master Plan 
boundary, and approval criteria for those reviews. The thresholds for Type II review, as 

listed on page 42 of the Powell Butte Master Plan are: 

[The project is] Allowed by the Master Plan and 
. Does not require a higher level of review. 
. Except for trail improvements, the development or use and disturbance area is 

outside of the Environmental Protection Zone. 
. The development or use is no greater than ll0o/o larger or more intense than 

that shown on the approved Master Plan site plan. 
. Thc disturbance ârea is no greater than Llïo/o of that shown on the approved 

Master Plan site plan. 

The proposed water facility improvements have not changed in any substantive way from those
 

described in the 2003 Plan. The 2003 Plan did not require a higher level of review for these
 

improvements. These improvements are outside of Environmental Protection zone. They also have
 
not expanded in size, intensity or overall disturbance area and therefore, meet the 110% expansion
 
threshold. Therefore, the water facility improvements meet the threshold for Type II review.
 

All of the park center, stormwater and Trail Plan improvements are consistent with the 2003 Plan,
 
as amended above; their size, intensity and disturbance area meet the ll0% expansion threshold.
 
Therefore, this proposal meets all of the thresholds for a Type II review.
 

Powell Butte Master Plan Approval Criteria for development Allowed bv the Master Plan
 
Approval criteria are provided in Table 3-D1 þages 42 and 43) of the 2003 Plan, for development,
 
uses, or actions allowed by the Master Plan, including those features allowed by the Master Plan as
 

amended. This section provides findings for the approval criteria identified in the Master Plan.
 
They will be applied to the proposed construction of:
 
' water system facilities including the reservoir, associated facilities and pipelines consistent with
 

the 2003 Plan; and 
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' 	 park center facilities, stormwater improvements, and trail system consistent with the new 
amended plans addressed in the 2003 Plan Arnendment above. 

l. 	The development or use is in substantially the same arca as shown on the approved Master 
Plan site plan. 

Finclings: The table below sumrnarizes the area of the proposed development compared with the 
2003 Plan site plans or the new amended plans, as applicable. All proposed development is in 
substantially the same area as shown on the approved plans. 

,{..í'iri.ìi:i,:1tl,ill1 

50 MG New Reservoir, West of park center and Exhibits C.22, C.26, C.28, 
piping and assoc. facilities existing reservoir, Master Plan this LU application 

Figure 2-C2 (See Exhibit G.5 
this application case file) 

90" Conduit 5 From Reservoir #2, running Exhibits c.22, c.28, this LU 
south and east ofpark center to application 

Circle Ave., Master Plan 
Fisure 2-C2 

New Caretaker's Dwelling 

Maintenance 
Building/Yard 

Interpretive Center/ 
Restrooms 

Outdoor Teaching Area/ 
Amphitheater 

Parking Lot 
Improvements/ Bike 
Parking (including ADA 
improvements) 
Stonnwater Treatment 

101 Tree Plantings 

Park center amendment, 
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Trail Improvements Trail Plan amendmerit,
 
(including ADA Exhibirs c.31-c.38 rhis LU
 

aonlication
 

The proposed water system improvements are situated in substantially the same area as shown on 
the approved 2003 Plan; and Park, trail, and stormwater improvements are located as shown in the 
amended 2003 Plan. 

This criterion is met. 

2, The construction management plan prevents adverse impacts to areas outside of the 
approved disturbance area. 

Findings: This approval criterion requires the protection of resources outside of the proposed 
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion of soils 
off the site, and downstream impacts to water quality and fish habitat from increased stormwater 
runoff and erosion off the site. 

Exhibit A.l (Appendix B) in the application case file describes the Applicant's proposed 
Construction Management Plan ("CMP"). In addition, an alternate Tree Preservation Plan is 
presentéd in Exhibit 4.2. 

The application includes a construction schedule, general management practices, and provisions for 
erosion control,'tree protection, and site management. Staging and stockpile areas, vehicle 
circulation routes, and other construction management measures are illustrated in Exhibits C.62 
through C.ll. Overall construction management proposed by PWB includes the following: 

The contractor will establish normal work hours Monday through Friday, generally 7 a.m. to 6 
p.m., with ocçasional night and weekend shifts. Sunday work is not anticipated at this time. 
Any lights needed during these times will be directed to shine down and into the work area only, 
not into the sumounding meadow or forest habitat areas. Lights will remain off when no work is 
being done, with the exception of potential security and safety lighting determined necessary by 
the contractor or PWB. Construction activities during nighttime work periods, if needed, will 
only occur with an approved noise variance. 

Prior to each phase oiconstruction, the limit of disturbance areas will be staked and a 

construction fence (or tree protection fence where appropriate) will be installed per City of 
Portland standards. To ensure that the impacts of the reservoir construction are confined to the 
mapped disturbance area, a temporary metal fence with gates was constructed around the 
reservoir construction site, including stockpile and staging areas during Stage l Additional 
temporary fencing may be installed by the contractor to ensure worker safety and to provide 
construction site security. 
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. 	 Temporary erosion control will be installed around disturbed areas and stockpiles and in 
compliance with City's Erosion Control Standards (Title 10). Erosion control facilities will be: 
(a) maintained and modified as necessary during construction and between construction phases, 
and (b) will be removed uporl completion of the project once perrnanent vegetation is 
established. 

. 	 Site restoration following construction will include seeding and planting of meadow disturbed 
areas with an appropriate native seed mix developed in coordination with PPR staff and PWB's 
ecologist. Trees, shrubs and groundcover will be planted around the Interpretive Center, 
parking areas, maintenance yard, and in conjunction with and the wetland rnitigation area and 
trail improvements. 

. 	 Construction management measures for trails will take the following approach: 
Soft surface trails. Forest trails in the protection zone will be constructàà using hand tools or 
with small motorized equipment. (See also Exhibit H-9) Where feasible, existing vegetation in 
the trail corridor will be stockpiled and utilized to restore decommissioned trails. Fall-line trails 
have been relocated to eliminate erosion impacts ancl improve user safety. Trails will be graded 
to direct water away from the trail surface. Cut and fill slopes will be covered with native forest 
debris to encourage re-establishment of plants. 

Service Roads. Service roads include asphalt and gravel surfaces, portions of which are utilized 
as trails. Construction includes grading of the road bed, placement of rock, compaction and 
where specified, asphalt. The graded areas adjacent to the road will be reseeded orcovered with 
native forest debris. 

. 	 Erosion control for trail work will include placement of coir wattles in all places where active 
erosion is taking place or where earthwork activities require protection of adjacent resources. 
Generally, this includes all trail construction ancl culvert removal and stream restoration. 
(Exhibit H-9) Detailed erosion control methods are shown on Exhibits C.62-C.77. 

. 	 Trail decommissioning will include a variety of techniques that are intended to minim ize the 
erosion that is taking place in the trail bed, encourage plants to re-establish and obscure the 
abandoned route. Techniques will include scarification of the trail bed, regrading of the trail 
bed, placement of earth at gullies, planting native plants, seeding of native plants, and placement 
of woody debris to discourage use. 

With regards to stormwater management for the new facilities, the PWB proposes a system 
designed to manage stormwater runoff from the construction activities and future built out 
condition, focusing on quality treatment on Powell Butte, and quantity treatment at the base of 
Powell Butte. The Stormwater Management Plan is presented in detail in Exhibit 4.19 in the 
application case file and is very briefly summarized here. The design reflects current best 
management practices ("BMP's") and addresses the priorities identified by the PAC and general 
public. These issues include: l) minimizing surface water runoff to the north slopes; 2) minimizing 
and slowing discharges to Johnson Creek during storm events; 3) managing stormwater and 
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sediment control on site as much as practicable; 4) replacing portions of the existing concrete 
diversion ditches with more naturally flowing swales; 5) minimizing impervious surfaces as much 
as possible and practical; and 6) maintaining existing drainage patterns where possible. 

As shown on Exhibit C.28, and described in Exhibit 4.19, two systems are proposed: 

. 	 Curently, some of the stormwater from the reservoir area is collected in open concrete 
channels and piped offsite to the southeast via the 54-inch pipeline that connects to existing 
Reseruoir #1. These channels will be mostly replaced with shallow meandering swales - one 
north and northeast of proposed Reservoir #2, and one south of Reservoir #1. Swales will 
be planted with native vegetation and shaded by deciduous trees. Stormwater flows moving 
through the vegetated swales will be filtered at the soil/root interface, reducing velocities 
and allowing sediments to be removed Ílom the runoff before leaving the project site. 

The existing 54-inch drainpipe will extend to Reservoir #2 to collect overflow and 
underdrain. To separate stormwater from the drainage and overflow from Reservoir #1 and 
#2, discharge from the northern swales will flow to a new l8-inch storm pipe, which will 
connect to the existing 54-inch overflow pipe downhill. Swales to the south will continue to 
drain to the existing 36-inch storm pipe that currently connects to the overflow pipe. 

. 	 Currently, stormwater from the park center area flows to the north and is piped via a 12-inch 
storm pipe to an existing infiltration facility at the base of the Butte, at the SE 158th entry 
road. Per the new design, stormwater from the maintenance facility and park center area 

will flow to a new stormwater detention pond north of the bus parkingarea to provide 
quantity and quality control. The l2-inch sewer will be extended and direct stormwater 
from the pond to the expanded infiltration area at the base of the Butte. 

Stonnwater runoff from the Interpretive Center and caretaker's residence is proposed to be routed to 
either soakage trenches or flow-through facilities, depending on conditions found during 
construction. 

The Hearings Officer finds that the conceptual plans and details provided on Exhibits C.31 through 
C.36 and C.75 throughC.TT show that it is feasible to construct new trails, bridges, and wetland 
causeways without impacts to resources beyond the construction area; however, these exhibits do 
not depict surveyed topography or stream conditions, but rather, show "typical" construction 
methods. Therefore, trail construction plans that include site-specific detail will be required at time 
of permit, to demonstrate specifically how these measures will address actual site conditions. To 
this end, detailed grading, tree protection and construction plans for specific trails, bridges, 
boardwalks, stairs and causeways, as well as deconstruction plans for trails to be closed, will be 
required. 

In response to the proposed stormwater plans, the PVNA has submitted e-mail comments and 
questions (Exhibit F.1) pertaining predominantly, to the technical design parameters of the 
stormwater management facilities (volume, discharge rate, overflow routes, etc.). PWB responded 
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to each of these inquires in Exhibits 4.8 through 4.28 in the application case file. The Hearings 
Officer relies on the technical analysis by City service bureaus to determine if the City requirements 
for stormwater management are met by the proposal. The City's technical analysis is summarized 
below and presented in detail in Exhibit E.6. 

City service bureaus have reviewed PWB's Construction Plans, Tree Protection Plans, and
 
Stonnwater Management Plans and provided technical input, to be used in detennining if off site
 
impacts will be prevented by the proposal.
 

BDS Site Developrnent reviews construction and tree preservation plans and has noted (Exhibit E.5) 
that Exhibit C.66, Construction Management -Southeast C-5 Corridor, does not show the clearing 
limits required for the outfall improvements noted on Exhibit C.25, Proposed Development Johnson 
Creek Outfall Structure. This information will be required at time of pennit. Additionally, with 
regards to protection of trees in and around construction disturbance areas, Site Development will 
require plans that show how and where tree protection fencing must be installed, as well as the type 
of tree protection fencing that is required (i.e. 6-foot high chain link fencing with posts embedded in 
concrete, etc.). This information must be clearly shown on the plans. 

As part of this application, the PWB provided a written Alternate Tree Protection Plan (Exhibit 
4.2). If the guidelines presented in the Alternate Tree Protection Plan are followed, trees outside 
the disturbance area will be protected. To this end, the PWB will be required to provide a detailed 
graphic Tree Protection Plan that depicts all tree protection measures described in Exhibit 4.2. 

The BES administers the City's Stormwater Management Manual, in addition to the City's Title l7 
Public Improvements. BES has reviewed the Applicant's stormwater management proposal 
(Exhibit 4.19), and has provided the following comments: "BES has determined that this project 
has sufficiently demonstrated that it can meet the requirements of the 2008 Stormwater 
Management Manual and has no objections to approval of this ... Environmental Review..." 
Detailed comments from BES are presented in Exhibit 8.6 in the application case file. 
BES further commented that parking lot landscaping triggers the Stormwater Management Manual 
and that Section 1.5 of the SWMM requires that new parking lot landscaped a¡eas must be utilized 
as vegetated stormwater facilities where feasible. 

BES had additional comments pertaining to drainageways on Powell Butte: 
"BES visited this site on October 4,2010 and October 14,2010. During the site visit, 
BES observed several culverts located under the hiking trail and Pipeline Road, north 
of Reseruoir #2. In an email dated October 28,2010, [Exhibit A.20] a representative 
from the Portland Water Bureau (PWB) explained that the culverts were existing and 
were extended and armored at either end with rock as part of the Stage I construction, 
to avoid creating drainage issues and potential rtamage when hiking traffic was 
separated from construction traffic for safety purposes. Upon completion of this 
project, Pipeline Road will be restored to dual use. New vegetated swales are 
proposed as part of this project to intercept and convey stormwater runoff. 
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At the time of building perrnit review, PWB has proposed to revise construction plans 
to show details of the culvert extension pipes and annoring and include construction 
notes as needed to prescribe necessary erosion and sediment control measures 
(including incorporating more vegetation) that may be necessary around the culverts, 
along with establishing any necessary drainage reserves to allow for protection. PWB 
indicated that there will not be any changes to the disturbance area, tree preservation 
lneasures, or stormwater management systems. BES has no objections to this 
proposal. 

BES has coordinated with PWB and BDS regarding providing appropriate drainage 
reserve protections (outside of Environmental Protection overlay zones) and review 
of proposed modifications within drainage reserves. BES has no objections to the 
applicant submitting plans that show the locations of existing drainageways, locations 
of drainage reserves, and proposed modifications within drainage reserve areas at the 
time of building permit review. PWB has indicated that trail crossings over 
drainageways are proposed and corrective work is proposed within a drainageway 
near where the C-5 conduit alignment traverses a steep portion of the east slope of 
Powell Butte. At the time of building permit, PWB must submit a plan showing all 
drainageways and any drainage reserveJocations, along with detailed information 
regarding all work proposed to be done within drainage reserve areas." 

In light of the evidence above, several conditions of approval are needed to ensure appropriate 
measures are taken to protect resources beyond the approved disturbance area. They include: 

t	 Providing site-specific trail construction plans and details at time of permit; 
Providing construction plans depicting clearing limits around the outfall at Johnson Creek; 
Providing construction plans detailing culvert extension pipes and armoring along Pipeline 
Road, as well as restoration of Pipeline Road to dual use, and proposed vegetated swales; 
Addressing the Stormwater Management Manual during permitting of parking lot landscaping; 
Providing a plan showing all drainageways and drainage reserve locations, with specific 
information regarding all work proposed within drainage reserve areas; and 

Providing graphic plans depicting tree protection according to Exhibit A.2, Altemate Tree 
Protection PIan (attached). 

With these conditions, the project's Construction Management Plans, Tree Protection Plans, and 
Stormwater Management Plan will prevent adverse impacts to areas outside of the approved 
disturbance and this approval criterion can be met. 

3. 	A mitigation/restoration plan ensures no net loss of resource values. 

Findings: This criterion requires PWB to assess unavoidable impacts and propose mitigation that 
is proportional to the impacts, as well as sufficient in character and quantity to replace lost resource 
functions and values. PWB prepared a Mitigation Plan, described in Appendix C of Exhibit 4.1 in 
the application file. The graphic plans are presented on Exhibits C.46 through C.61, C.90 and C.91 . 
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The Subject Site is mapped within the Johnson Creek Basin Protection Plan as Resource Site #29--
Powell Butte (Johnson Creek Watershed Summaries of Resource Site Inventories, June 1998). 
Resource values listed for Site #29 onpage l-102, include: water, storm drainage, aesthetics, scenic, 
pollution and nutrient retention and removal, sediment trapping, recreation, education, and heritage. 
All of these values are found in some fonn within Powell Butte Nature Park. An overview of how 
these functions are addressed and mitigated is provided below. 

Impacts that may result from the project are described in detail in Appendix C of Exhibit 4.1, and 
include removal of 153 trees to construct park center improvements, stormwater facilities, Conduit 
5, and other park and water system improvements. Mitigation for temporary construction impacts 
will include restoring areas to prior conditions or better (including uncompacting soil, replanting 
with native vegetation, restoring site drainage, and restoring access to trails closed during 
construction). Compensation for permanent impacts (such as tree removal and wetland impacts) 
will be provided through tree plantings, landscape plantings and wetland restoration and creation 
(Exhibits C.46 through C.61, C.90, and C.91). 

The Subject Site's water qualit)¡ functions will be improved through a series of stormwater 
bioswales, shaded by clusters of native trees. These vegetated swale systems will slow and cleanse 
runoff from numerous surface and water runoff areas, and maintain cool water temperatures through 
shade provided by new tree plantings. Further water functions are provided by the shaded detention 
pond and the SE 158tr'Avenue infiltration area. This infiltration area will provide stormwater 
discharge from the maintenance yard to SE 162nd Avenue entry road, including the parking lot area. 
This conveyance and discharge system will provide a collection, conveyance and treatment of 
runoff that is returned to the soil mantle, recharging local aquifers, rather than piped to surface 
waters, The replacement of large areas of concrete channel with bioswales will also improve water 
quality functions. ln addition, restoring native meadow, shrub and forest habitats at the site will 
improve water purification functions and reduce the quantity of runoff through evapotranspiration. 

In terms of storm drainage functions, the Subject Site's existing storm drainage generally drains to 
two distinct areas. Thesç two areas include an infrastructure system of concrete cn'armels, ditches, 
and pipes that flow to Johnson Creek. The revised system of collection and conveyance maintains 
the same area of collection and discharges to Johnson Creek. The new system primarily replaces 
concrete ditches with bioswales. The second area, which currently flows to the north as overland 
flow and eventually drains to the ground, is replaced with a new collection, conveyance and 
treatment/detention system to address the improvements that are proposed for this area. Although 
originally it was thought that the stormwater control would be infiltration on Powell Butte, recent 
studies have shown that the soils atop Powell Butte become saturated during the winter and do not 
provide needed infìltration; only at much lower elevations near the base of the Butte does the 
infiltration capacity improve significantly. In consultation with BES, the PWB design team 
developed plans for a stormwater detention area adjacent to, and at the top of the SE 158t1'Avenue 
entry road, with discharge to new infiltration area atbase of Powell Butte along SE l58th Avenue 
entry road. This system provides service of stonnwater collectioniconveyance/detention/discharge 
for the maintenance yard, North Access Road, Interpretive Center, parking lot and other park center 
improvements. 
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Smaller drainage areas exist on the northem slopes of the Butte with receiving areas including the 
recently constructed swales for SE l62nd Avenue entry road, and the new infiltration basin 
constructed along SE 158t1'Avenue entry road a few years ago. 

The existing drainage system will be improved by the replacement of concrete channels with 
bioswales and the removal of five culverts on the slopes of Powell Butte. These actions will restore 
the natuial filtration functions of the waterways, and help to reduce and desynchronize high flows 
through greater retention, infrltration (where planned) and evapotranspiration. 

The aesthetic and scenic functions of the Subject Site will be temporarily impacted by consfiuction 
activities, which will include the area within the current (site preparation) work limits and the new 
construction within the park center and along roads and utility corridors. Except for the planned 
permanent changes, however, the Subject Site will be restored to a scenic landscape condition 
following construction, with open meadow areas, vegetated swales, and tree and shrub plantings 
(which serve to visually screen and soften the parking area and maintenance yard). The farmhouse 
cluster of buildings within the park center is intended to evoke the farmstead history of Powell 
Butte, complementing the scenic and aesthetic qualities of the Subject Site. 

Pollution and nutrient retention and removal, and sediment trapping functions within planned 
disturbance areas are currently provided in limited quantities by existing, generally non-native 
grasses and by trees that are generally small in size. As would be expected at the top of a butte and 
within a City Nature Park, there are essentially no significant sources of pollutants or nutrients. Any 
potential modest impact to these functions will be fully mitigated by the substantial tree and shrub 
plantings, and the restoration of native grasses and forbs. Similarly, sediment trapping functions at 
the top of Powell Butte are currently limited, and will be improved through the replacement of 
concrete drainage channels with vegetated swales. Potential sediments in runoff from park center 
improvements will be effectively trapped in these swales and in the detention pond before sediment
free water is carried to the infiltration area along SE l58th Avenue entry road. ln addition, during 
construction, sediments will be addressed through construction management and erosion control 
measures (Exhibits C.62 through C.77). 

The Subject Site's recreation functions will be significantly improved based on both the current trail 
network and that planned in the 2003 Plan. PWB will rerrr*ove or re-route trails with potential safety 
hazards or causing existing impacts; these include trails on steep or eroded slopes, fall-line trails, 
trails through wetlands, and unplanned desire trails through sensitive habitat areas. With extensive 
input from trail users, the trail system was redesigned to improve recreational opportunities for all 
park users. 

As shown on Exhibits C.75 throughC.77, trail construction will result in2.7 acres of new trails 
þennanent disturbance) and 6.8 acres of temporary disturbance area for construction of new trails 
and repair of existing trails. 

Trail impacts will be mitigated by the 4.4 acres of restoration to occur where trails will be removed. 
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The Subject Site's education functions are substantially expanded by this proposal. A new 
Interpretive Center will be built with educational displays both in and out-oÊdoors, and integrated 
into the adjacent gathering space and trail network. An outdoor teaching area will be created to the 
southeast of the Interpretive Center. Nearby, an interpretive trail will include a sedes of displays on 
different themes. 

The Subject Site's heritaee functions include its farming past and a "heritage" tree on the Butte. 
Tlie Subject Site's farming history is reflected in the fannhouse cluster theme for the design and 
layout of the proposed buildings. Powell Butte contains one Heritage Tree (#260), an 
approximately 9O-inch diameter Douglas fir. This tree is adjacent to the existing Black Tail Deer 
Trail. No disturbance to this tree is planned. The planned trail reroute will move the trail away 
from the Heritage Tree, reducing the potential for any future impacts to the tree. 

As mentioned above, trees and vegetation will need to be removed within the plamed construction 
disturbance areas. After extensive efforts to minimize disturbance limits, and several field meetings 
with the City Forester to determine whether additional trees could be saved, a total of 153 trees (6 
inches or greater in diameter) will potentially need to be removed. Additionally, construction will 
irnpact two potential wetlands onsite; these impacts will be more than offset by the removal of 
existing stream and wetland impacts elsewhere, and the creation of new a wetland. 

Trees will be mitigated in the ratios that exceed those required by the 2003 Plan standards (i.e., 
three trees for every six inches of tree removed at least ten feet from a paved surface and 20 feet 
from a structure - minimum of one-half inch diameter and selected from the Portland Plant List). 
Removal of 153 trees triggers planting of 740 replacernent trees. PWB proposes to plant at least 20 
percent more trees tlian the minimum mitigation standard. To mitigate impacts to potential 
wetlands, PWB will create new wetland area, at a replacement ratio of I to 1.5 in area, adjacent to 
existing wetlands. With these mitigation measur€s and others illustrated in Exhibits C.46-C.61, 
C.90, and C.91, and described in Table 7 on pages 59-65 of Exhibit A. 1, the project will ensure that 
there is no net loss of resource values on the site. 

In response to PWB's assessment of unavoidable impacts associated with the project, and 
mitigation of those impacts, both PVNA (Exhibit F.1) and BES (Exhibit E.6) raised questions 
pertaining to wetland impacts and wetland mitigation. PWB provided supplemental wetland 
analysis (Exhibit A.2l) describing that the past and proposed wetland impacts on the Butte would 
amount to 12,227 square feet, or 0.28 acre. V/etland impacts and mitigation is depicted graphically 
on Exhibits C.90 and C.91. PWB is working with Oregon Department of State Lands and U.S. 
Army Corps of Engineers to coordinate federal, state, and city wetland mitigation requirements. 
Mitigation, as described in Exhibit A.21, includes creation of a0.42 acre new emergent and scrub
shrub wetland area (at Wetland B), and creation of a0.072 acre wetland swale (between V/etland E 
and F), and is aimed at enhancing amphibian habitat. Detailed wetland enhancement plans that 
expand upon the concept presented in Exhibit A.21, for this mitigation proposal, will be required at 
permit review. 
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The Portland Zoning Code states that required shrubs and trees must survive until maturity. 
Monitoring and maintenance of the plantings is typically required to ensure survival during the first 
few years of establishment of new plantings. One hundred percent of the trees required to be 

planted (not additional2A percent) will be required to survive, or be replaced. Maintaining shrub 

and groundcover survival so that 80 percent ofthe planted areas are covered by native vegetation 
will ensure that a healthy understory is established. Limiting intrusion into planted areas by 
invasive species as well as providing water during the dry summer months, for the first few years, 

will also help to ensure survival of the mitigation plantings. Documentation of these monitoring 
and maintenance practices should be included in an annual monitoring report to demonstrate 

success of the Mitigation Plan. 

PWB proposes (Exhibit 4.1, Appendix C) to monitor and maintain all proposed plantings for five 
years to ensure their survival and replacement as needed. The Applicant will provide annual written 
monitoring reports to demonstrate the performance of the plantings, 

In light of the findings presented above, conditions of approval will be needed to ensure no net loss 

of resource values. Conditions will be required to provide the following at time of permit: 

Final planting plans showing all mitigation and landscaping plantings in conformance with 
Exhibits C.46 through C.61, and C.90 and C.91; 
Detailed wetland mitigation plans as the wetland mitigation proposal is described in Exhibit 
A.2I and attachments, and in conformance with Exhibits C.90 and C.91; 
Plans depicting reseeding all temporary disturbance areas within 30 days of final grading; and 

Monitoring, reporting, and maintaining all required plantings for five years. 

With these conditions of approval, this criterion can be met. 

4. Views from the Scenic Viewpoints shown on pâge 68 of the Scenic Resource Protection 
Plan will not be blocked or impaired. 

Findings: The Scenic Resources Protection Plan identifies six scenic viewpoints and 

corresponding viewsheds within Powell Butte Nature Park (these viewpoints are also shown on the 

2003 Plan Figure 4-A4). The Park provides expansive vistas in all directions, including views of 
Mt. St. Helens, Mt. Rainier, Mt. Adams, Mt. Hood, the forests of the Clackamas, Sandy and Bull 
Run Watersheds, and most of the nearby Boring Lava Domes. None of the viewpoints have height 

restrictions associated with them. Three of the viewpoints are oriented in the general direction of 
the park center, where the proposed construction activity is focused. Two other viewpoints are near 

the summit of the Powell Butte and oriented to the south, away from the construction site. The last 

viewpoint is in the southeastern section of Powell Butte and oriented to the west, also out of view of 
the construction site. 

The 2003 Plan City Council findings noted that the potential scenic impacts of the maintenance yard 

and other park improvements would be mitigated by tree plantings and other conditions of approval. 

Thus, the scenic viewpoints were addressed in the 2003 Plan, and the focus of this subsequent 
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review is on "modifications to the structures that will impair views, and fsuch modifications] must 
be landscaped to mitigate for any potential impacts on views from designated scenic viewpoints" 
(Master Plan, page 97). The proposed location of the maintenance facility is a lateral shift of about 
200 feet to west, but generally no closer to the viewpoints than the location shown on the 2003 plan 
site plan. On the south and southwest sides of the building and yard (the side facing the viewpoints 
in question), native trees and shrubs are proposed that generally meet or exceed double row ol t."", 
stipulated in the 2003 Plan. The rnaintenance building was conceptualizecl as a large barn in 
keeping with the farmhouse cluster theme. This was viewed as an attractive component of the park 
center therefore, the plantings are designed to afford filtered views of the maintenance building
 
from the caretaker's house and Interpretive Center.
 

Of the three viewpoints is oriented towards the construction site, two are located at the summit of 
Powell Butte. These viewpoints are at an elevation of approximately 625 feetmean sea=level. The 
proposed finish elevation of the new reseryoir will be 534 to 537 feet, or rouglily 90 feet below the 
viewpoints. This reservoir will be buried and a meadow habitat will be restored over its surface. 
The Park improvements near the parking lot are all located at an elevation of approximately 425 to 
470 feet, or a minimum 155 feet below the viewpoint. These viewpoints are also located at least 
1,000 feet from the nearest proposed development (the new reservoir). The vertical and horizontal 
separation of these viewpoints from the proposed development, and the factthat it is buried, will 
minimize any potential for scenic impacts. Upon completion of reservoir construction, PWB will 
install a four-foot tall, split-rail fence around the perimeter of the existing and new reservoirs; this 
will be an attractive wood fence that will not block or impair scenic views. The maintenance 
facility, caretakers residence, and other park center improvements are located more than 2,000 feet 
from the nearest of the two viewpoints and below elevãtion 500 feet. This distance, in combination 
with the planned trees and other screening of the park improvements (Exhibits C.46-C.61), and the
 
125-foot vertical separation, will prevent designated views frorn being blocked or impaired.
 

The third viewpoint in the construction area is located within the proposed 50 MG reseroir 
fooþrint. This viewpoint was clearly anticipated by the 2003 Plan and is shown within the fooþrint 
in 2003 Plan, Figure 4-A4. No modifications to the proposed size or intensity of the reservoir use 
or development is anticipated, so this structure should not need further screening or mitigation 
consistent with the 2003 Plan Council findings cited above. The security fence around the 
reservoirs will be an open mesh agricultural-type fence material, allowing open views through the 
fence. All City-identified views from this area would be maintained, and no views would be 
blocked or impaired. 

As noted in the Council findings for the 2003 Plan, "the view corridor prevents developments that 
would extend above the treeline to interfere with the existing view. Phase I developments within 
this corridor include...the 50 MG reservoir, the maintenance yard and storage building, and the park 
center improvements. These developments are all within the base zone building height and would 
not extend into the view corridor." The trails will have no adverse effects on the views or 
viewpoints 

The vemacular farm cluster design enhances scenic views, as discussed in Section 5 below. 

http:C.46-C.61
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The views fiorn the applicable scenic viewpoints will not be blocked or impaired and this criterion 
is met. 

5. Designated outdoor storage and maintenance areas and maintenance buildings will be 

Iandscaped to mitigate for adverse impacts to scenic views from Scenic Viewpoints shown 
on page 68 of the Scenic Resources Protection Plan. 

Findings: As described under the Amendment findings above, the maintenance building and 

storage yard have not changed in size, but their location is shifted approximately 200 feet west of 
the area shown in the 2003 Plan to address concerns related to seismic and slope stability hazards. 
As shown in Exhibit C.60, the maintenance building and storage yard as amended above, will be 

landscaped and screened beyond the level previously approved in the 2003 Plan, from designated 
scenic views to the south. The vernacular farmhouse "barn" style maintenance building will add to 
the scenic character of the site, and filtered views of it are anticipated from the park center to the 
east. The building is also located at the southern end of the yard to help provide screening of the 
yard and maintenance activities therein. 

This criterion is met by the proposal. 

6. There are no additional traffïc impacts that require traffic improvements or additional 
parking spaces. 

Findings: The 2003 Plan Amendment findings, as set forth above, addressed the proposal for 
modified parking, with amendments made to car, bus and trailer parking spaces at Powell Butte. 
This review addresses the implementation of the new design. As demonstrated in the recent traffic 
study (Exhibit 4.1, Appendix D in the application case file), the proposed parking changes 
contained in the 2003 Plan Amendments will fully address traffic and parking impacts at the site. 

No additional traffic impacts that require either traffic improvements or additional parking spaces 

are anticipated. 

P'{NA raised the issue of short term heavy truck traffic associated with excavation/construction 
related to Conduit 5 (Exhibit H.10). PBOT responded (Exhibit H.20) that: 

"construction related truck traffic is considered a temporary impact and not an evaluation 
factor in the analysis fot adequacy of transportation facilities. Construction projects of the 
size proposed are required to provide a traffic management plan to PBOT Traffic 
Management prior to beginning construction activities. These plans generally include safety 
provisions, identified truck routes, and any street and/or lane closers with hours of operation 
and flaggers if necessary. PTOT typically requires a photographic record of the existing 
conditions of the roadways in order to require the applicant to repair any damaged roadways 
to pre-existing conditions. The Water Bureau is subject to these requirements." 

The Hearings Officer finds the PVNA concern regarding heavy truck traffic was adequately 
addressed by the PBOT comments quoted above. 
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This criterion is met. 

7. 	AII Zoning Code requirements are met unless superseded by the Master Plan. 

Findings: Zoning Code requirements related to this proposal that are not superseded by the Master 
Plan are either met or Adjusted below, by this review. 

This criterion is met. 

8. 	All Master Plan standards arc met. 

Findings: Master Plan development standards are listed on pages 45-48 of the 2003 Plan.
 
Applicable 2003 Plan standards are addressed in the Development Standards section below.
 
standards thar are not met are discussed in the Adjusted findings below.
 

This criterion is met. 

Title 33 Adjustment Review 
Condition of Approval G for the 2003 Plan established development standards that apply to 
permitted uses within the Powell Butte Master Plan Boundary. If proposed development does not 
comply with the Powell Butte Master Plan development standards, it is permitted if the City 
approves an Adjustment to the relevant standards. 

PWB requests three Adjustments to 2003 Plan Development Standards as follows: 
. An Adjustment to allow a wider disturbance area [greater than 40 feet in width] for 

construction of Conduit 5 pipeline; 
. An Adjustment to allow a more effective shrub replanting standard for the Conduit 5 

corridor and the open meadow area, which will result in a higher density planting of shrubs 
than required; and 

. 	 An Adjustment to allow a wider tree removal exemption area [greater than five feet] in order 
to construct the new maintenance facility, stormwater detention pond, stormwater line, 
Conduit 5 and parking areas, all which require an excavation beyond the Tive-foot limit on 
moderate slopes. 

33.805.040 Approval Criteria 
Adjustment requests will be approved if the review body finds that the applicant has shown 
that either approval criteria A. through F. or approval criteria G. through I., below, have 
been met. 
A. Granting the adjustment will equally or better meet thc purpose of the regulation to be 

modificd; and 
F. If in an environrnental zone, the proposal has as few significant detrimcntal environmental 

impacts on the resource and rcsource values as is practicable. 
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Findings: Three Adjustments are requested, as noted above. PWB requests an Adjustment to the 
40-foot disturbance area standard for utility lines and outfalls to construct the Conduit 5 utility line. 
The 2003 Plan approved the location of Conduit 5. However, the 4O-foot disturbance area limit 
applied to the finished trench width; it did not realistically account for the area required to excavate 

the trench, transport materials, and safely install the pipeline. The requested Adjustment is based on 

more detailed construction information, advice fiom construction and engineering specialists, and 

the recommendations of the City Forester. 

To preserve the ecological and scenic qualities of the open meadow, PWB proposes to plant the 

open meadow area with herbaceous (grassy) vegetation. To increase the survival rate for shrub 
plantings in the Conduit 5 disturban ce aÍea, PWB proposes to plant bare root shrubs at a higher 
density than required by the 2003 Plan standard. 

The 2003 Plan standard for removing only trees within ten feet of structures and five feet of paved 

areas does not permit tree removal necessary for construction of the new maintenance facility, 
stormwater detention pond, stormwater line, Conduit 5, or parking areas, which require the 
excavation beyond the five-foot limit on moderate slopes. 

Because two of the three proposed Adjustrnents are based on the purpose section of Environmental 
Zone development standards, and because the Subject Site is located within the Environmental 
zone, Criteria A and F are considered together. 

Adiustment No, I (The Conduìt 5 Dìsturbance Areal 
This 4O-foot disturbance area standard in the 2003 Plan is adapted from the utility line standards of 
the City's EnvironmentalZone (33.430.150.8). Therefore, the Purpose Statement from 
Environmental Zones, Development Standards applies : 

33.430.110 Purpose 
These provisíons are intended to: 
A. Encourage sensitíve development while mínimízíng impact on resources; 
B. Provide clear limitations on disturbance within resource areas; 
C. Ensure that new development and alterations to existing development are compotible with and 

preserve the resources øndfunctional values protected by the environmental zones; 

D. Províde clear plantíng and erosion control requirements within resource areas; 
E. Buffer the resource areafrom the noise, fumes, lights, and motíon of vehicular trffic associated 

with ìndustrial, commercial, and multi-dwelling residential uses; and 
F. Lim.it the impacts on resources andfunctional values resultingfrom constructíon of certain types 

of utilities. 

Thus, the purpose of the 2003 Plan's origindl 40-foot disturbance area limit was to "encourage the 

sensitive development" of Conduit 5, to "provide clear limitations on disturbance within resource 

areas," and thereby, to "limit the impacts on resources and functional values resulting from 
construction of certain types of utilities." Based on a more detailed engineering analysis, PWB 
determined that the existing standard would not allow safe and practicable Conduit 5 construction. 
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As noted below, the adjusted standard allows the "sensitive development" of Conduit 5, with the 
minimum possible disturbance to trees within a carefully drawn disturbance area. 

Based on updated (since 2003) and more detailed infonnatioli, the adjusted disturbance area 
standard (40 to 60 feet, depending on topographical and tree conditions) is the minimum necessary 
to construct the water supply line safely. The adjusted standard limits impacts from construction of 
this unusually large utility line, which is a 90-inch diameter steel pipe. Generally, pipes of this size 
require a work area width of 80 to 100 feet. The reasons why a wider (than 40-foot) disturbance 
area is normally necessary include: 

' Trench Width: Depending on the depth of the trench, the native soil conditions, the ability of 
the soil to stand at a steep slope, and the safety shoring method used, the trench width itself will 
be approximately 15 feet at the bottom of the trench, with the width wider at the top of the 
trench, depending on the trench side slopes, shoring requirements and ground conditions (see 
Exhibit C.71). 

' Excavator Operation: To excavate the trench in the areas with maximum cover over the 
pipe, the contractor needs to use an excavator with a minimum 25-foot reach. Most excavators 
with this kind of reach are 14 to l5 feet-wide. When the excavator turns, an additional two feet 
is required on both sides. 

' Stocþiled Material: There are two options for handling excavated material: it must be 
stored along the utility conidor or removed using a dump truck. Either option requires additional 
working space. A dump truck roadway requires a minimum width of ten feet on one side of the 
trench. Moreover, a road is needed on the other side of the trench to deliver material for bedding 
the pipe and backfilling the trench. 

' Pipe Storage: The steel utility pipe has segnents that are approximately 40 feet long with 
Yz-inch thick steel walls and cement mortar lining; each segment weighs approximately 24,000 
pounds. Storing the pipe segments next to the trench requires an additional ten feet. 

' Safety Fence: Personnel access and space to construct a safety fence and/or silt fence 
require an additional five feet beyond the road or pipe storage area. 

To accommodate the concerns listed above, PWB requested a "base" working area width of 60 feet. 
In collaboration with the City Forester, the design team toured the site and identified areas where 
the disturbance area may be reduced to 40 feet, allowing for additional tree preservation, as shown 
on Exhibits C.87, C.88 and C.89. The trees in the proposed disturbance area, aÍerelatively young; 
replanting of the area with dense shrubbery will ensure that the disturbance area regains it 
functional values over time. 

To minimize impacts from construction of Conduit 5, the design team met with representatives from 
a utility contractor to discuss practicable methods to reduce the work area width from the 
conventional 80 to 100-foot width required for a large diameter pipeline. The contractor has 



Decision of the Hearings Officer
 
LU 10-169463 CUMS EN AD (rIO 4100019)
 
Page 49
 

completed several large diameter pipe projects in the Portland area and other locations.
 
Recognizing that efficiency must sometimes be reduced to achieve envirorunental objectives, the
 
contractor suggested the following steps to minimize the disturbance area:
 

. A crane is the most efficient way to unload the pipe from the delivery trucks and to lift the 
pipe into the trench. However, use of an excavator, rather than a crane, takes less space. Thus, an 

excavator will be used to unload the pipe for this project. 

. Excavated material is stored adjacent to the trench and used for backfill. The size of the 
pipe and resulting size of the trench would require a large area for material storage. To reduce 
the width of the disturbance area further, the excavated material will be hauled away, and the 

trench backfrll material will be hauled back and unloaded along the side of the trench, then 
moved into the trench in lifts and compacted. 

. Temporary roadways are constructed on both sides of the trench: one roadway is used to 
deliver the pipe segments and backfill material, and the other roadway is used to haul excavated 
material away. To save trees and reduce environmental impacts, one road will suffice for these 

functions, but at the cost of decreased productivity and increased cost for short stretches of 
corridor. 

. Safety concerns require that the roadway not be too close to the edge of the trench in case 

the trench wall sloughs due to vibration and travelling loads. However, depending on the 
stability of the soils and the shoring system used, roadway construction sometimes occur closer 
to the trench, without compromising safety, thus reducing the disfurbance area further in certain 
areas. 

. Finally, areas for worker parking, equipment storage, equipment fueling, equipment 
maintenance, and material storage will be located outside the forested utility corridor disturbance 
atea. 

After taking these extraordinary precautions, a 60-foot based disturbance area will still be required 
along most of the utility line corridor. Based on the City Forester's recommendation, the contractor 
will be able to naffow the work width in designated areas to preserve trees. A cross-section 
showing the base case (60-foot wide disturbance area) and a special nalrow case (4O-foot wide 
disturbance area) are shown in Exhibit C.71. 

Lost trees will be replaced at a ratio of three trees for every for every six inches of removed tree 
diameter. Moreover, shrubs will be planted at a higher density in the disturbance area than required 

by the existing standard. Thus, long-term benefits compensate for short-term construction impacts. 

Adiustment No. 2 (Replantíns Stsndard ín Utílítv Disturbønce Areas) 
The replanting standard is carried over from the utility line standards of the City's Environmental 
Zone (33.430.150.D); therefore, the purpose statement from Environmental Zone Development 
Standards is relevant in determining the pu{pose of the standard (see purpose statement above). In 
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summary, the primary purpose of the replanting standard is to "limit the impacts on resources and 
functional values resulting from construction of certain types of utilities." 

The 2003 Plan calls for preservation of theecological and scenic qualities of the open meadow; 
therefore, rather than plant dense sluubs in the open meadow, replanting with native herbaceous 
vegetation best meets the purpose of this standard, as interpreted through the approved 2003 Plan. 
Planting shrubs above the utility coridor in the established meadow would create an inappropriate 
shrubbery line through the grass and forb habitat, and would provide a seed and fruit source ftrr 
these shrub species to spread. Over time, the vegetative community would change from the desired 
meadow condition. 

The proposed Adjustment better meets the purpose of the Environmental zone because it will keep 
shrubs out of a managed meadow habitat where slrubs are inappropriate. The proposed Adjustment 
will provide native herbaceous plantings that compliment the open meadow habitat, while 
eliminating unnecessary impacts to the meadow's ecological functions. 

Within the Conduit 5 corridor that enters the Anderegg subdivision and continues east to Circle 
Avenue, the goal is to provide a dense shrub layer within the utility corridor. Based on the 
recommendations of PWB's landscape architect, the best way to increase the survival rate for dense, 
smaller plantings is to use bare root shrubs (rather than two gallon shrubs as provided in the original 
Master Plan standard). The 2003 Plan standard is two, two-gallon shrubs fbr every ten square feet of 
disturbance area; PWB proposes to plant 2.5 bare root shrubs for every ten square feet of 
disturbance area for a total of 25,822 shrubs. 

Shrubs within this corridor will provide additional forage and cover habitat adjacent to established 
forest areas of Powell Butte. Incorporating bare root plantings will help to ensure a better survival 
rate for smaller plantings. This will help to enhance the resource and mitigate more rapidly and 
effectively the impact of utility construction. For these reasons, the proposal will limit the impacts 
on resources and functional values and thus meets the purpose of the standard. 

Adiustment No, 3 (Tree Removøl Støndard)
 
The 2003 Plan hee removal standard allows tree removal within hve feet of the "periphery of
 
paving, outdoor activity areas, driveways or utility line corridors shown on the approved Site Plan."
 
The original basis for this standard was the Johnson Creek Basin Plan District tree rernoval
 
standards (PCC 33.537.140.C.1) as adjusted by LUR 00-0414 MS CU EN EV AD. Therefore, the
 
Purpose Statement from the Jotmson Creek Basin Plan District, South Subdistrict is applicable:
 

33.537 .140 S o u th Subdistrict D evelopment S tandards 
A. Purpose. These regulations mitigate the negative ímpacts that may resultfrom the developm^ent 
of areas wherefloodíng and landslídes ãre common. The impermeøble clay sotls of the steep-sided 
Boríng Lava hílls to the south of the creek contribute to rapid stormwater runof in the wínter, and 
contribute to flooding. Unlike the /latter areas north of the creek, in the South subdistríct there are 
numerous small streams that can quíckly carry stormwater runoffto Johnson Creek. The extensive 
tree canopy on these hillsídes helps to slow stormwater runoff. Limitations on development densíty, 
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tree removal, and impervious surface area reduce stormwater runoff, províde groundwater 
recharge, reduce erosion, protect water quality, and retain native vegetøtion. These regulations 
work together to protect watershed heqlth while allowing the safe and efficient development of 
unconstrained lands. 

It is doubtful that the maintenance and parking areas approved in the 2003 Plan could have been 

constructed, as originally approved, without an Adjustment to the five-foot tree removal standard. 

As noted in the Project Description section of this narrative, proposed 2010 Master Plan 
amendments resulted from an extensive public involvement and design process that balanced 

neighborhood design preferences, functional requirernents for the park and water system, 

environmental concerns, and compliance with the development standards set forth in the 2003 Plan. 

The new location and design of the parking lot and maintenance yard will better preserve the scenic 

resource values of Powell Butte, which will help to meet the purpose of the complimentary 
standards of the Envirorunental zone and South Subdistrict development standards. The Adjustment 
is necessary to allow PWB to physically construct the proposed parking lot and maintenance yard. 

The 2003 Plan tree removal standard within five feet of the "periphery of paving, outdoor activity 
areas, driveways or utility line corridors" is inadequate to allow construction of the proposed 
parking and maintenance areas, because this standard does not account for excavation necessary for 
construction on moderate slopes. As shown on Exhibits C.82 through C.84, approximately 30 trees 

beyond the five-foot limit must be removed for grading. As shown on Exhibits C.85 through C.87, 
two trees may be removed beyond the five-foot limit to construct the storm water detention pond 

that was not anticipated in the 2003 Master Plan. 

As shown in the response to Adjustment Criterion E, PWB will plant three trees for every six inches 

of diameter rsmoved. Over time, these plantings will exceed current tree canopy, which will help to 

sloØreduce stonnwater runoff, provide groundwater recharge, reduce erosion, and protect water 
quality in Johnson Creek. Thus, this Adjustment will provide both short-term and long-term 
benefits and thus, better meet the purpose of the South Subdistrict Development Standards. 

Adjustment criteria A and F are therefore, met. 

B. If in a rcsidential zone, the proposal will not significantly detract from the livabitity or 
appearance of the residential area, or if in an OS, C, E, or Izone, the proposal will be 

consistent with the classifications of the adjacent streets and the desired character of the 
area; and 

Findings: The Adjustments have no bearing on the classifications of the adjacent public streets. 

The proposed adjustments are located in an Open Space (OS) zone excepting for a portion of the 

Conduit 5 corridor located in a Residential zone. Per PCC 33.910 "desired character" is "[t]he 
preferred and envisioned character (usually of an area) based on the purpose statement or character 

statement of the base zone, overlay zonq or plan district." In this case, the 2003 Plan further 
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defines the preferred character of the area, which authorizes construction of Conduit 5, park and 
utility improvements within the OS zone. Thus, to determine if the proposal is consistent with the 
"desired character of the atea," the City must look at the purpose statements of the OS zone, the 
Environmental zone, and the Johnson Creek Basin Plan. The 2003 Plan as amended also lielps 
define the "desired character of tl're area" for purposes of these Adjustrnents. 

Tlre purpose statement for the Open Space Zone (PCC 33.100), the Johnson Creek Basin Plan 
District (PCC 33.537), and the Environmental Zone (PCC 33.430) are as follows: 

33.100.010 Purpose 
The Open Spøce zone is íntended to preserve and enhance public and private open, natural, and 
ímproved pørk and recreational areas identified in the Comprehensive Plan. These areas serve 
many functions including : 
. Provídíng opportuníties for outdoor Ìecreation; 
. Providíng contrasts to the built envíronment;
 
. Preserving scenic qualitíes;
 
. Protectíng sensitive orfragile environmental areas;
 
' Preserving the capacity and water quality of the stormwaÍer draínage system; and
 
. Providing pedestrian and bicycle transportation connections.
 

33.537.010 Purpose
 
The Johnson Creek Basín plan district provides þr the safe, orderly, and fficient
 
development of lands which are subject to a number ofphysical constraints, íncluding
 
significant natural resources, steep and hazardous slopes, Jtood plaíns, wetlands, and the lack 
of streets, sewers, and water servíces. At certain locations, the densíty of development is limited 
by applyíng specíal regulations to new land division proposøls. In addition, restrictions are 
placed on all new land uses and activities to reduce stormwater runoff, provide groundwater 
recharge, reduce erosion, enhance water qualíty, and retaín and enhance native vegetatíon 
throughout the plan district. At other locations, development is encouraged and mechanisms are 
íncluded that provide relíeffrom envíronmental restrictíons. This plan dístrict is íntended to be 
used in coniunctíon with environmental zoning placed on signíficant resources and functÌonal 
values in the Joltnson Creek basin, to protect resources andfunctional values in conformance 
with Goal S of the comprehensíve Plan and statewide Planning Goal 5. 

33.430.010 Purpose 
Envíronmental zones protect resources and functíonal values that have been identífied by the 
City as províding benefits to the publíc. The environmental regulations encourageflexibility and 
innovation in site planning and providefor development that is carefully designed to be 
sensitive to the site's protected resources. These regulatíons also help meet other City goals, 
along wíth other regional, state, andfederql goals and regulations. The environmental 
regulatíons also carry out Comprehensive Plan policies and objectíves. 

The "general purpose statements" for the Johnson Creek Plan District, Environmental and Open 
Spaces zones are similar to the "development standards purpose statement" - to protect and 
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preserve significant resources and functional values. The OS zone also provides oppoúunities for 
outdoor recreation. Development is "encouraged in certain locations" following Environmental 
Review. The 2010 CUMP amendment proposal identifies locations appropriate for park and 
recreational development, parking areas, trails, water facilities and utility corridors. 

Adíustment No. I (The Conduít 5 Dísturbance Area' 
As documented above in findings for Criteria A and F, the widening of the Conduit 5 disturbance 
area from 40 feet to 60 feet (or less in designated areas), is the minimum necessary to construct the 
9O-inch pipe in a safe and practicable manner. Mitigation in the form of dense, on-site shrubs 
within the utility corridor and off-site tree plantings compensates for any interim loss of resource or 
aesthetic value. 

The 2003 Plan identified and mapped the Conduit 5 corridor as appropriate for a water utility line in 
the OS and Residential zones following Environmental Review. This Adjustment is necessaty.to 
permit an approved facility at the location shown in the 2003 Plan to be constructed - safely and 
practicably - in the Open Space and Residential zones. 

Adíustment No, 2 (Replantine Standørd in Utílitv Disturbance Areøsl 
As demonstrated in response to Criterion A, the Adjustment to the utility corridor re-planting 
standard will: (a) maintain sensitive meadow habitat called for in the 2003 Master Plan by planting 
grasses instead of shrubs; and (b) provide more effective bare root plants at higher density than 
required by the 2003 Plan standard in the forested portion of the utility corridor. 

As demonstrated in the response to Criterion E, adverse impacts to natural areas resulting from the 
utility disturbance area and tree removal adjustments are temporary and PWB will mitigate for these 
impacts. For these reasons, the Adjustments will enhance the natural and desired character of the 
atea. 

Adìustment No, 3 (Tree Removøl Standørdl 
As documented under Criteria A and F, extending the tree removal area beyond the five-foot 
standard for parking, paved areas and utility coridors, is necessary to allow these planned facilities 
to be constructed in a safe and practicable manner. Proposed mitigation - one new tree for every 
six inches of tree diameter removed, plus 20 percent, which averages about 6:1 - will ensure that 
short-term tree loss (and attendant functional values) will be exceeded as trees mature. 

In summary, the proposed Adjustments are consistent with the "desired character of the area" 
defined by the purpose sections of the base OS and R zones, the Johnson Creek Basin Plan, the 
EnvironmentalZone and the 2003 Plan, and this criterion is met. 

C. If more than one adjustment is being requested, the cumulative effect of the adjustments 
results in a project which is still consistent with the overall purpose of the zone; and 

Findings: The "overall purpose" of the applicable zones is described under Criterion B. The 
"general purpose statements" for the Johnson Creek Plan District, Environmental and Open Spaces 

http:necessaty.to
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zones are similar to the "development standards purpose statement"- to protect and preserve 
significant resources and functional values. The OS zone also provides opporfunities for outdoor 
recreation. Development is "encouraged in certain locations" following Environmental Review. 
The 2010 Master Plan Amendment identifies locations appropriate for the park maintenance 
building, parking areas and utilities for which Adjustments to environmental standards are 
requested. 

The greatest impact from the adjustments will result from tree removal. To mitigate for this short
tetm tree loss, the PWB will plant approximately 888 trees on Powell Butte. Other mitigation 
measures include planting of grasses and forbs over the Conduit 5 corridor through the open 
meadow and planting of shrubs over the Conduit 5 corridor through the forested area. 

Thus, each of the three Adjustments has short-term tree removal impacts that are mitigated by 
measures described in findings for Criteria A, D and E. As shown in findings for Criterion B, 
above, on balance, the proposed Adjustments will preserve the character of the Open Space zone 
and protect Powell Butte's significant resources and functional values. As shown in the response to 
criterion E, the proposed mitigation measures will enhance the site's resources and functional 
values and provide a long-term net ecological benefit. Taken together, these Adjustments meet the 
overall purpose of the base zone, Overlay zone and plan District. 

The proposal meets this criterion. 

D, Cify-designated scenic resources and historic resources arc preserved; and 

Findings: There are no identified historic resources at this site. City-designated scenic views were 
discussed earlier in this decision. The Scenic Resource Protection Plan shows the Subject Site on 
Map #20b. There are six City-designated scenic viewpoints on Powell Butte. There is no special 
height restriction associated with these viewpoints. The three proposed Adjustments have no effect 
on, or impair panoramic views from, these viewpoints. Powell Butte itself has scenic qualities that 
are recognized and protected by applicable City zones. Short-term construction impacts on the 
scenic quality of Powell Butte will be mitigated and scenic qualities enhanced by proposed tree, 
shrub and herbaceous plantings. The design of Park improvements, farmstead cluster, parking 
facilities and trails will enhance future scenic values when compared with existing conditions. 

This criterion is met. 

E. Any impacts resulting from the adjustment are mitigated to the extent practical; and 

Findings: Mitigation for the proposed adjustments includes the following:
 
Adiustment No. I (The Conduít 5 Dísturbønce Area)
 
The Conduit 5 disturbance area Adjustment will result in the loss of additional trees. Lost trees
 
will be replaced at a ratio of three trees for every six inches diameter removed. Moreover, shrubs 
will be planted at a higher density in the disturbance area than required by the 2003 Plan. Thus, 
long-term benefits compensate for short-term construction impacts. 
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Adiustment No. 2 (Replantins Standørd in Utílítv Disturbønce Areøsl 
The 2003 Plan calls for preservation of the ecological and scenic qualities of the open meadow; 
therefore, rather than plant dense shrubs in the open meadow, replanting with native herbaceous 
vegetation best meets the purpose of this standard, as interpreted through the approved 2003 Plan. 

Based on the recommendations of PWB's landscape architect, the best way to increase the suruival 
rate for dense, smaller plantings is to use bare root shrubs (rather than two-gallon container shrubs 
as provided in the original 2003 Plan standard). The 2003 Plan standard is two, two-gallon shrubs 
for every ten square feet of disturbance area; PWB proposes to plant 2.5bare root shrubs for every 
ten square feet of disturbance area for a total of 25,822 shrubs. 

Ad: çtment No..3 (Tree Removal Standard' 
This Adjustment will allow PWB to remove an additional 30 trees beyond the five-foot limit. For 
every six inches diameter removecl, PWB will plant three trees, using the mitigation ratios shown in 
the 2003 Plan, resulting in approximately 360 new trees. The higlr tree replacement ratio will 
expand existing tree canopy, providing a long-term ecological and scenic benefit. 

With provision of final planting plans that show how the above-described plantings will be 
achieved, this criterion can be met. 

Additional Adiustment to Zoning Code Standards 

A Title 33 Landscape and Screening Code conflict requires an additional Adjustment. In shorl, the 
diversity requirement for L3 plantings cannot be met using native plants as required in the 
Environmental zones that also are listed as high shrubs in the Portland Tree & Landscaping 
Mønual. 

There are two 2003 Plan standards that specify "high screen" (L3) landscaping: Exterior Storage 
and Mechanical Equipment. These standards apply to the maintenance yard where the proposed 
exterior storage and mechanical equipment are located. The L3 standard calls for an evergreen 
screen of shrubs that will reach a height of at least six feet within three years of planting. Because 
the maintenance yard is in the Environmental Conservation Overlay Zone, the shrubs must also be 
native and listed on the Portland Plant Lís;t (33.430.130). 

The conflict arises due to the requirement, in PCC 33.248.030.D, that when more than 25 shrubs are 
required, no more than 75 percent may be of one species. Thus, since more than25 shrubs will be 
planted at the maintenance yard (see Exhibit C.60), at least two native six-foot evergreen shrub 
species are required. However, only one shrub on the Portland Plant Z¿s¡ is both evergreen and 

classified as "high" in the Portland Tree & Landscaping Manual. In the absence of a second 
species of native shrub, this standard cannot be met. 

The "high" evergreen that meets the City's standard is hairy maru:anita (Arctostaphyllos 
columbíana). This shrub has not been seen in Portland since the 1970's, and historically did not 
grow on Powell Butte. According to City botanists, this shrub also is not readily available 
commercially. For thçse reasons, this species is not proposed to be used for screening at the 
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maintenance yard. Instead, PWB proposes to plant228 evergreen shrubs (tall Oregon grape) that 
are native to Powell Butte and listed on the Portland Plant List as five to six feet tall. In addition, 
202 native "high" deciduous shrubs andTl native trees are proposed to supplement the high 
evergreen screen at the maintenance yard. 

33.805.040 Adjustment Approval Criteria 

A. Granting the adjustment will equally or better meet the purpose of the regulation to be
 
modilÏed; and
 
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and 
F. If in an environmental zone, the proposal has as few significant detrimental environmental 
impacts on the resource and resource values as is practicable. 

Findings: Because the maintenance yard is located within the Environmental zone, Criteria A, E 
and F are considered together. 

The intent of the L3 (high screen) standard is defined in PCC Subsection 33.248.020.C.1: 

" I. Intent. The L3 støndard is a landscape treatment whích uses screeníng to provide the physical 
and vísual separation between uses or development. It is used in those instances where visual 
separalion Ìs required. 

PWB proposes 228 evergreen shrubs (tall Oregon grape) that are native to Powell Butte, and which, 
according to the Portland Plant List, will reach five to six feet in height. To diversify the 
community,202*high" deciduous shrubs (including western servicebery, oceanspray, mock 
orange, red-flowering currant, and Scouler's willow) and 7l native trees will be planted around the 
maintenance yard. The selected plants will form a dense thicket that will screen the maintenance 
yard year-round. The proposed vegetation will provide a physical and visual separation between the 
maintenance yard and other areas of the park and adjoining residential properties. The selected 
species are representative of the vegetative community present on Powell Butte and will diversiff 
the ecological conditions at the maintenance yard site. By using a mix of high and moderatety high 
native shrub species in wide planting areas, the proposal will mitigate any potential screening 
impacts caused by the conflicting Code requirements. 

Therefore, the proposed Adjustment meets Criteria A, E and F. 

B. If in a residential zone, the proposàl will not significantly detract from the livabilify or 
appearance,of the residential area, or if in an OS, C, E, or I zone, the proposal will be 
consistent with the classifications of the adjacent streets and the desÍred character of the area; 
and 
C. If more than one adjustment is being requested, the cumulative effect of the adjustments 
results in a project which is stiil consistent with the overall purpose of the zone; and 
D. City-designated scenic resources and historic resources are preserved; 
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Findings: The maintenance yard is located rnore than 500 feet from the nearest residential district 
and generally screened from offsite view by existing mature vegetation, physical separation and 
topography. In addition, the area will be densely screened by a mix of native evergreen and 

deciduous shrubs, which preserves the desired character of the Open Space area. The Adjustment 
has no bearing on the classifications of the adjacent public streets. There are no identified historic 
resources on site. The City-designated scenic resources identifred in previous findings will be 
preserved by the proposed vegetative screen that will be equally as effective as a high evergreen 
screen with two plant species, but more diverse and natural in appearance. From the scenic view 
sites, the maintenance yard plantings will blend in with their surroundings. 

For these reasons, the proposed adjustment meets Criteria B, C and D. 

In summary, the diversity requirement for L3 plantings exceeding 25 shrubs cannot be met using 
native plants that are listed as high shrubs in the Portland Tree & Landscapíng Manual. To address 

this conflict in Code provisions, PWB proposes to plant a mix of native evergreen and deciduous 
shrubs to create a high, diverse and effective screen for the maintenance yard. This proposal 
therefore, equally or better meets the purpose of the high screen regulation and satisfies all other 
applicable Adjustment criteria. 

DEVELOPMENT STANDARDS and MASTER PLAN CONDITIONS OF APPROVAL 

Unless specifically required in the approval criteria listed above, this proposal does not have to meet 
the development standards in order to be approved during this review process. The plans submitted 
for a building or zoning permit must demonstrate that all development standards of Title 33 can be 
met, and those of the 2003 Plan in this case. If they are not shown on permit plans to be met, they 
must receive Adjustment approval via a Land Use Review prior to the approval of a development 
permit. 

The 2003 Plan specifies development standards and conditions of approval for all projects within 
the Plan area. Most of the development standards contained in the 2003 Plan apply to the 
construction of water system and park improvements. These standards are listed on pages 45-48 of 
the 2003 Plan. The standards are briefly reviewed in this section to show that the standards can and 

will be shown to be met at the time of development permit review. Following the development 
standards is a review of the 2003 Plan conditions of approval that must be met at time of permit. 

2003 Powelt Butte Master Plan Development Standards:
 
The standards in Table 3E-1 of the Powell Butte CUMP apply to development in the2003 Plan
 
boundary. These standards are generally a hybrid of the land use standards that would normally be
 
applied to allowed and Conditional Uses in the Open Space zone. They are addressed below.
 

Minimum Buildine Setback
 
2 0 feet from protection-zoned lands , and I þot from the property boundary "for every I foot of
 
buílding height.
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Response: The 50 MG reservoir will be constructed underground at the location shown in the 2003 
Plan. The maintenance building is the closest building to the protection zone. This structure is 
located approximately 700 feet from the protection zone boundary to the west (see Figure 3.0). 
Thus, all buildings will be located at least 20 feet from protection-zoned lands. 

All buildings also meet the one foot for every one foot height setback from properly boundaries.
 
The nearest building to the park property boundary (maintenance building) is set back
 
approximately 300 feet from the nearest property line. This standard is met.
 

Minimum Outdoor Activify Setback
 
25 feetfrom an R-zoned property if not illuminated; 50feetfrom an R-zoned property íf
 
illuminated; 20 feet from protection-zoned lands.
 

Response: All future outdoor activities will be set back more than 50 feet from residentially-zoned 
propeÉies. The closest such area is the maintenance yard, which is set back approximately 200 feet 
from the nearest residential property (see Figure 3.0). The nearest protection-zoned land is 600 feet 
from the maintenance yard. This standard is met. 

Minimum Parkürq Setback
 
I0 feet from a síte or protection zone boundary when improved to an L2 sfandard; 20 feet when
 
improved to an LI standard. Topography and/or existing vegetation may fuffill landscape
 
requírements when they result in equal or better screening.
 

Response: The nearest parking area (bus/trailer lot) will be set back approximat ely 240feet from
 
the nearest site boundary and more than 1,200 feet from the nearest protection zone (see Figure 3.0).
 
Site topography, iir conjunction with existing and proposed vegetation and the large setbacks,
 
provide effective screening of the parking area. This standard is met.
 

Extensions into Sctbacks
 
Mínor building projections may extend into a setback as provided in PCC 33.110.220. C.
 

Response: The nearest building (maintenance building) is set back approxirnately 300 feet fiom 
park property lines. There are no proposed building projections into setbacks. This standard is rnet. 

Exterior Storagq 
Exteríor storage of materíals, equipment and solid waste shall comply with the setback standards 
þr buìldíngs. The periphery of such storage dreas shall be landscaped to an L3 standard except at 
e.ntries to suclt areüs. 

Response: As shown on Figures 6.1 and 6.14, the storage yard will be landscaped to exceed the L3 
standard. A double row of trees will be planted on the south and west sides of the storage area 
(except at entries to the maintenance yard). Existing park vegetation and topography, combined 
with a 300-foot setback provide additional separation and screening of the exterior storage area 
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from the north and east. This standard is met. Due to a Code conflict and commercial availability, 

PWB requested an Adjustment to plant one evergreen shrub species and various high deciduous 

shrubs to meet the "L3" standard. This Adjustment is addressed above. 

Mechanical Equipment 
fn" p*Anery of mechanical equipment located on the ground shall be landscaped to an L3 

stan-darà. Mechanical equipmònt on roofs shall be screenedfrom view from the ground level of any 

abutting R-zoned lands. 

Response: The only mechanical equipment proposed outdoors are three air-conditioning units 

within the maintenance yard. These are small (three or four-foot high) units. The maintenance yard 

will be fenced and have a landscape screen meeting the L3 standard (see Figure 6.1 and 6.14). 

There is no proposed roof mounted equipment. This standard is met. 

Hazardous Substances 
St"rtg" t"d ^" "f *,riu*e, quantities of hazardous substances is permitted consistent wíth 

applicable requirements of this Plan, the Building Code and the Fire Bureau. Temporary storage 

oi¿ utu of packnge quantities of hazardous substances is permitted ín conjunction with an 

n*urgnriy declaied by the Director of the Water Bureau. If Portland City Code Title 33 is 

amended to allow ít, storage and use ofpackage quantities of hazardous substances not in 

conjunctíon with an emergency is permitted consistent with applicable standards-

Response: Hazardous materials at this Subject Site would be those associated with general 

conitruction practices and maintenance activities. This includes vehicle fuels, paints, cleaning 

materials, and caustic construction compounds. Covered areas will be provided around the 
areas. Amaintenance facility to allow for vehicle loading and unloading and to provide wash-down 

spill containment area will be provided with the appropriate containment, separators and filtering 

system, as well as piping to thã appropriate discharge location, hydraulically isolating the area from 

runoff. The only cnemiõals kept on site will be herbicides in consumer quantity and fuel for the 

emergency generator and equipment on site, located in locked storage cabinets. Therefore, this 

standard is met. 

Landscaping and Screening 
ueningshallcomplywithøpplicableprovisionsofPortlandCityCode 

sections 33.24B.030lhrough 33.248.070. Plantings requiredþr environmental mitigation shall 

comply with Portland City Code section 33.248.090 and 33.430. 

Respo¡se: As documented in the Planting Plans and Tree Mitigation Plan set (Figures 6.0 through 

6.1i), applicable landscaping and screening requirements of the Zoning Code will be satisfied. 

Theée rãquir"ments include standards for tree protection and mitigation plantings. Planting will 
occur once construction of buildings, parking and water facilities has been completed; this standard 

will be met at the time of planting 
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Pcdcstrian and Bicycle Trails
 
Pedestrian and bicycle trails sholl be ímproved to meet mínimum standards of the portland
 
Pedestrían Guíde (Office of Transportation Engineering and Development, tb98).
 

Response: Section D of tlie Portland Pedestrian Guidelines (1g98), provides guidelines for 
pathways and stpirs. These guidelines address issues such as right-oi-way wiith, lighting signage
and materials. However, the majority of these guidelines pertain to stairways and pãthwãys
adjacent to roadways. No stairs or pathways within the public right-of-way are proposed.
Therefore, the majority of these standards are not applicàble to thl propo."d trails. The updated
Trail Plan included in this 2003 Amendment applicaiion uses the pÞn ZOOq Trail Design
Guidelines. 

Equestrian Trails
 
Equestrian traíls shall be at leastfivefeet wíde and shall be surfaced with bark or wood chips or
 
other suitable natural materíal.
 

Response: As addressed earlier under the Amendment to the 2003 Plan review, pwB and ppR are
proposing to update the Trail Master Plan, incorporating new PPR trail standards. The Amended 
2003 Plan provides a series of multi-use trails that are ai least five feet-wide and suitably surfaced 
for equestrian use. These trails are generally on the upper areas of Powell Butte and are connected 
to the horse-trailer parking area in the northern part oiihe park center. As a result of the revised 
plan, however, five-foot wide trails through steep and sensitive areas of the site were deemed to 
cause unnecessary impacts; these trails have been reduced to a maximum of four feet. This standard 
has effectively been replaced through the amendment to the Trail Master plan. 

Fences
 
Fences are permitted up to eightfeet hígh and of any material, provided they do not obstruct síght

dístance at intersections and are within approved disturbance areas.
 

Response: Upon completion of reservoir construction, PWB will install a four-foot tall, split-rail
wooden fence around Reservoir #1 and R.eservoir #2. Theintent of the fence is to identi$z the 
extents of the reservoirs to prevent vehicles, equestrians and bicyclists from crossing ovei the top ofrthe reservoirs' The fence will be largely indiscemible and blend into the natural setling. 
An eight-foot high.chain link, barbed-wire security fence will also be installed around the 
maintenance storage yard. As stated in the 2003'ilan,this fence will be vinyl-coated green to blend 
in with the natural park setting. 

Both of these fences meet the eight-foot height threshold. They are sited well back from 
intersections and will not obstruct sight distances. Both are also within disturbance areas, either as 
approved by the 2003 Plan, or in the case of the relocated maintenance yard fence, by the present 
2003 Plan Amendment. This standard will be met at the time of constiction. 
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Utility Lines and Outfalls 
The disturbance area shall be no more than 40 feet wideþr a public outfull or utility line with a 
diameter of 48 inches or more and shall be no more than 30 feet- widefor a public outfall or utility 
Iine wíth a diameter less than 48 inches. 

Response: PWB requests an Adjustment to this standard to provide additional work area needed to 
install Conduit 5. All work will be contained within the established utility corridor. The 
Adjustment is addressed above. 

The PWB plans to make minor improvements to the existing outfall structure at Johnson Creek, 
adjacent to the Circle Avenue Bridge. This work involves extending the structure's two wingwalls 
one foot higher. This work falls under the utility line standard and is within the 4O-foot disturbance 
area limitation. 

All modifications to the outfall structure will be made from the bottom area within the structure. 
This is to facilitate construction and provide improved safety. A temporary ladder will be needed to 
provide access from the roof of the structure to the bottom, where the work will be performed. Bolt 
holes on each side of the existing wingwalls will be drilled with a handheld rotodrill powered by a 
generator located on the truck stationed on SE Circle Avenue. 

The work involved will take no more than one week to complete. The work will be performed in 
late summer/early fall, when the water level in Johnson Creek is low. Construction access limits 
result in it being anticipated that rnost of the work to be performed from inside the structure. No 
access will be allowed to Johnson Creek at any time during the construction period. 

All work will be contained within five feet of the existing structure, which will allow construction 
work crews to stand while guiding the wing wall extensions into position (see Exhibit C.25). 
Access to the site will be on foot from SE Circle Avenue along a naffow access corridor. Thus, the 
disturbance area varies from five to ten feet, and complies with the standard. 

Disturbance areas shall be planted with native species on the Portland Plant List accordine to 
the following densities: 
(I) Three dffirent native shrub species are required at ø mínimum two- gallon síze on three-foot 
centers planted at a density of two plants per ten squarefeet; 

Response: PWB requests an Adjustment to this standard to avoid linear shrub plantings in areas 
designated as open meadow habitat. The Adjustment is addressed above. All species planted will 
be listed as native in the Portland Plant Líst. 

(2) The remaíning area mt4st be planted with ntative groundcover. Planting can be either with 
potted growth or seeding, but must be at a level that will achieve 90oÁ groundcover within one 
growing season. At least eight species ofplants must be used. Fifty percent of any seed mix used 
must be grdss and 50 percentflowers when measured by area covered. If cover and spectes 
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requirements are not met within one year, or two growing seasons fromfinal inspection, replanting 
ís required and the requirements of this section must be met withín one year of replanting. 

(3) On slo¡ses greater than 30 percent, live stalces % to I% inches ín dìameter, may be substituted 
for (l) and (2) above. Stakes must be installed at a density of 2 to 4 stakes pe, ,q:roru-yord on two 
to three- þot triangular spacing. 

Outfalls may discharge storm water or overflow into Johnson Creek if designed to reduce potentíal 
erosíve effects and if authorized by applicable state andfederal permits. 

Response : The disturbance area will be completely restored and planted with native groundcover. 
As shown on the landscape plans, at least half of the plants will be flowers and other half will be 
grass (by area coverage), with a total of at least eight species included. Cover and species 
requirements will be confirmed in one year, or two growing seasons from final inspection. 

No new outfalls to Johnson Creek are proposed as a result of this project. In addition, there,is no 
proposed change to the area of stormwater collection that will discharge to Johnson Creek. The 
means and methods of collecting and conveying the water to the Johnson Creek outfall is changing,
with a key change being the replacement of concrete channels with vegetated bioswales, but the 
stormwater catchment area that flows to Johnson Creek is the same. Also, analysis performed for 
this project shows the emergency overflow rate that will be available to the slrtem is the same rate 
as in prior documents (Predesign Report), and the need for an additional 84-inch overflow pipeline, 
as identified in the Master Plan, is not needed. Further analysis has concluded that changei tò the 
reservoir associated with this project will not alter the probability or severity of an emergency 
overflow event discharging to Johnson Creek. 

Ms. Bauer, an opponent of this application, raised issues regarding safety aspects of the emergency 
overflow from the storage reservoirs (Exhibits H.4, H.10, H.1l,H.!2 and Ms. Bauer's public 
hear-ing testimony). PWB, BDS staff, and BES staff provided responses to Ms. Bauer's stormwater 
concerns (Exhibits H.25,H.26,H.27 and H.28). The Hearings Oflicer concurs with PWB, BDS and 
BES staffthat the amendments sought in this application by PWB will not alter the probability or 
severity of an emergency overflow event discharging into Johnson creek. 

Except for the two standards for which Adjustments are proposed, these standards are met. 

Tree Preservation. Rcmoval and Replacement
(l) Trees may be removed íf they are not in an Environmental Protection Zone and: 

Are species listed as Nuisance Plants or Prohibited Plants on the Portland Plant List, 
hawthorn trees, or trees shown in the Master Plan as beíng removedfor construction of 
water supplyfacílities as approved through thís Mater plan, or 
Within tenfeet of any proposed structure / buildíng orfivefeet of the periphery ofpaving, 
outdoor activity areas dríveways or utilíty line conidors shown on the approved Site Plan, 
or 

http:H.25,H.26,H.27
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. Smaller than six inches in diameter measuredfourfeet above grade, or 
' May block views from scenic viewpoints as listed on page 68 of The Scenic Resources 

Protection Plan, as determined by the City Forester or 
. Otherwise specifically allowed to be removed in the Conditional Use Master Plan. 

Response: PWB requests an Adjustment to this standard to remove 32 trees that are outside of the 
designated S-foot and 1O-foot maximum widths identifìed above. This Adjustment is addressed in 
the Adjustment section of this decision, above. All other tree removal will comply with this 
standard. 

(2) Trees not on the Portland Plant Lìst in the open meadow area shown on the Site Ptan may be 

removed without replacement. Other trees may be removed if the Cíty Forester finds that they are 
díseased or damaged or otherwíse pose an immediate hazard to people or property. A separate 
permít from the City Forester is required to plant, remove, prune, spray, or maintain any tree 
located on publíc property or the public right-ofway. Exceptþr trees removedfrom the open 
meadow erea, trees that are removed shall be replaced with native species. A pennitfrom the City 
Forester is requíred to plant, break, prune, spray, remove, or Ìmpact trees on City Property, 
including Powell Butte. Mitigationþr permitted tree removal will be determined by the City 
Forester. Mitigation requírements will be consistent with mitigatíon requirements at other public 
propertíes and will not be less than thefollowing: 

-	 For every síx inches of díameter of tree removed, at least three trees shall be replanted on 
the site at least tenfeetfrom a paved surface and 20feetfrom a structure. 

. 	 The replacement trees must be a mínimum of % inch diameter and selectedfrom the Plant 
List. 

Response: PWB proposes to remove 153 trees to implement the park and water system 
improvements at Powell Butte Nature Park. These trees are shown on the tree remoVal plans and 

mitigation plans. For every six inches of diameter of tree removed, three trees will be planted on 
the site and set back at least l0 feet from all paved surfaces and 20 feet from all structures. The 
required replacement trees will be at least t/z inch caliper. 

Excavations and Fills 
Excavations andfills shall comply with PCC 33.830. In addítion, to the extent practicøble given the 
needs of the structure in questíon, fills and structures shall balance excavations so that original 
contours are restored. 

Response: PCC 33.830, Excavation and Fills, was deleted from the City's ZoningCode in June, 
2003. This chapter regulated excavation such as that planned for the preliminary reservoir 
excavation. PCC Section 33.830.020 exempted R and OS zones with Environmental Overlay 
zoning because they were subject to more restrictive excavation and fill requirements. Therefore, 
no excavation and fill review is (or would previously have been) required. 
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Erosion Control 
Erosion Control shall conform to the Erosion Control Manual (2000), City of Portland, Bureau of 
Envíronmental Services, and PCC 24. 70 (Clearing, Gradíng and Erosion Control). All 
development between November I and Apríl 30 of any year whích disrurbs more than 500 square 
feet of ground, requires wet weather measures described in the City's Erosíon Prevention and 
Sediment Control Technical Guidance Handbook. 

Response: Erosion control and stormwater management t¡eatments for the project use BES best 
management practices confonning to the current Erosion Control Manual (Handbook), and Title 10 
and 1200-C pennit provisions. At the beginning of construction, the limits of work will be fenced 
and erosion control measures will be installed around all excavation, staging and stockpile areas soil 
(see Figures 7.0 - 7.12). This standard will be met. 

Traffic Management and Monitorfuiq 
At least every five years the applicant shall monitor traffic volume on the butte on a daily basis 
duríng peak usage períods. The applicant shall submit a trffic impact study to the Office of 
Transportation when monitoríng shows that average daily vehicle trips to the site duríng peak 
usage exceeds I I0 percent of the trffic volume reported ín the traffrc study conducted in support of 
the 2000 Master Plan. Based on the new trffic study, the Director of the Office of Transportatíon 
may require the applícant to improve the Powell Boulevard frontage of the síte or other neørby 
street sections or intersections affected by the increased trffic to maintøin the design capacity of 
those streets, to improve intersections functínning below a level of service D, or to remedy exístíng 
hazards in an amount roughly proportional to the ímpact of trffic associated with the butte. 

Response: Recent traffic sfudies were completed in 2008 and 2010. The 2008 study was reviewed 
by PBOT and no transportation improvements were required. The 2010 study (Exhibit A.l, 
Appendix D) focused on parking internal to the site and PBOT staff did not express any conceffr 
since the area is outside of public rights-of-way, and no significant change in use is proposed at the 
site. This standard is met. 

Vehícle and Bicycle Parkinq 
At least 40 vehicle parking spaces and at least I0 bus/trailer spaces shall be provided ín phase I. 
Parking spqces shall comply with PCC 33.266.130. At least ten short term bicycle parking spaces 
that comply with PCC 33.266.220 shall be provided in phase I. No bicycle spaces are required to 
be covered. Bicycle spüces shall be situated in the viciníty of the parking lot or actívity areas. 

Response: As addressed in this decision, the proposed new parfting area will provide parking for 
65 vehicles, four of which comply with ADA-accessibility requirements, and four bus/trailer spaces. 
The amended Plan responds to the findings of the May 2010 Traffic Study (Exhibit A.l, Appendix 
D) and reflects current and future parking needs at the site. All of the proposed spaces will be 
paved with permeable paving and comply with the landscaping requirements in PCC 33.266.130. 
Aq shown on Figure 3.1-2, nine bike staple racks providing parking for 18 bicycles will be 
developed near the Interpretive Center. While parking plans are generally consistent with this 
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standard, the standard has been modified through this application and findings addressing the park 
center. 

Sisns 
Signs shall comply with PCC 33.286, except that signs that are not oriented to or intended to be 
legiblefrom offsite shall be exempt. 

Response: PWB proposes to install kiosk, trail identification and interpretive signage throughout 
the park. Trail identification and interpretive signage will not be visible ofßite. Kiosks that are 
visible offsite will comply with PCC 33.286. If required by Code, PWB will file a sign permit 
application for these kiosks. This standard is, or will be met at the time of construction. 

Street Trees 
Street trees will be native specíes where practical as determined by the City Forester. No permit 
will be issued.þr trees listed as a nuisance plant or prohibited plant on the Portland Plant List. 
Tree placement will be determined by the City Forester. Street trees shall also comply wíth PCC 
20.40 and 33.430 

Response: Except for SE Anderegg Loop and SE Circle Avenue, this project does not include any 
public right-oÊway. No street trees are expected to be removed and/or required because of the 
work in this area; thus none are proposed and this standard does not apply. 

Liehtine 
Exterior tights shall be designed, placed and operated so they do not shine into or onto protection
zoned or R-zoned lands and so that they minímize their visibility from offsite. 

Response: Exterior lights will be installed at three facilities. The maintenance building will 
include exterior motion detector security lights. Lighting will also be incorporated on the north and 
west sides of the building and controlled by interior switches. These lights will be directed so that 
the light fbotprint does not go beyond the maintenzurie yard perimeter. The Interpretive Center will 
include controlled lights. The caretaker's residence will include exterior lights on the porch, 
between the house and the garage, and potentially the porch at the primary entrance door to the 
house. All lighting will be controlled by interior switches. Exterior lighting will also be installed as 

needed in mechanical spaces, controlled by a hand switch inside the space. No lighting is proposed 
in the parking area. Lighting will not be visible ofßite and will not shine into protection-zoned 
land. This standard is met. 

All Other Standards 
Standards that are not specifically stated here shall be those of the Zoning Code þase zone as 

modified by the plan district or overlay zone) 

Response: The intent of the 2003 Plan was to incorporate and refrne all applicable Code standards 
into the above development standards. I{owever additional Environmental standards from Zoning 
Code Section 33.430.140 apply, including: the "conifers replaced with conifers" standard of 

http:issued.�r
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33.430.140.K. Current plans for Stage 2 show that260 conifers are proposed to be planted on the 
Butte. These trees will replace the 78 conifers that must be removed, resulting in a 3.33: I conifer
to-conifer replacement ratio. Therefore, this standard is met. 

Review of Conditions of Approval from 2003 Plan 

Conditions of approval from previous land use cases apply to the current proposal. This section 
addresses previous conditions of approval from the 2003 Plan,2009 Reservoir Excavation and Site 
Preparation (LU 09-125820 EN AD), and other applicable land use cases. 

2003 Plan 
The 2003 Plan was approved by City Council on July 15,2003, with the conditions shown in the 
Order of Council (LUR 00-00414 CU MS EN EV AD), dated November 21,2002. These 
conditions are addressed below. 

A. The Conditíonal Use Master Plan shall expire ten years from the date this approval 
becomes effective (July I5, 2003). Approvals for dewlopment or uses shown in the Master 
Plan that have not begun by the date of Plan also expire and those developments or uses are 
subject to the land use regulations ín place at that time. 

Response: This condition is amended in the Master Plan Amendment above, in findings for 
"33.820.060 Duration of the Master Plan", which extends the 2003 Plan at least five years from the 
final decision of this Land Use Iìeview. Site preparation commenced in 2009, and the proposed 
improvements will begin in spring 2011, well before this date. This condition is met. 

B. Prior to issuance of any permitfor any development or use approved by this Master Plan 
PWB shall update the Master Plan document and site plan, íncorporating all modífications 
required by this approval and deliverþur copies to the Land (Jse Review Section of the 
Offrce of Planning and Development Revíew. 

Response: All updates to the Master Plan document and site plan were completed in July, 2003, 
and are shown in the 2003 Plan. This condition has been met. 

C. Msster Plan approval is limited to only those items listed in Phase L I'he Master Plan 
document shall be modified as necessary to re/lect this. 

Response: The Master Plan document was modified in July, 2003, to reflect this fact (see 
Condition B). This condition has been met. 

D. The Radio Frequency Transmission Facility, íncluding the tower, shqll be elimínatedfrom 
the síte plan and Master Plan. 

Response: The Radio Frequency and Transmission Facility, including the tower, were eliminated 
from the site plan and Master Plan. This condition has been met. 
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E. The storage buildíng shall be a maximum of 5,000 squüre feet within a maintenance yard of 
40,000 squarefeet as shown on the Síte Plan. The maintenance yard shall be in the location 
and general design as set þrth on Exhibit H.29 and landscaping shall exceed L3 
landscaping standard on the south and west sides of the yard, by plantíng a double row of 
trees on those sides generally consistent wíth Exhibit 1I.29. The fence around the 

maintenance yard shall be painted to reduce íts visual impact. 

Response: The proposed rnaintenance yard is approximately 38,000 square feet (see Þ-igure 3.1). 

The storage building is slightly less than 5,000 square feet. The location of the facility has been 

rnoved sliglrtly west of the location shown in the 2003 Plan through the Master Plan Amendment 
(as reviewed above). A double-row of native trees combined with L3 landscaping is proposed on 

the south and west sides of the yard. The fence around the maintenance yard will be painted green 

(or another approved natural color) as indicated in the 2003 Plan to reduce its visual impact. This 
condition is met. 

F. The Master Plan síte plan and all other applicable maps in the Master Plan document shall 
be modified to include those lands added to the Plan since initial Plan submittal (newly

acquired land and Bull Run pipeline and reservoir overflow line coruidors). 

Response: The site plan and other applicable maps were updated in the 2003 Plan document. In 
addition, newly acquired land includes approximately 0.63 acres of land obtained through a lot-line 
adjustment for Tax Lot 700 Section 12 lS2E, approved through LU 07-112412 CUMS EN AD, and 

recorded on February 5,2009. 

G. Development standards are proposed in pages 26-29 of the Master Plan shall be modified 

[as stated in the decisionJ: 

Response: The development standards referenced above have been modified as indicated in the 

2003 Plan document and are addressed in the previous section of this application. This condition 
has been met. 

H. The þllowing table [as shown in the decisionJ shall replace the text found on pages 21-3 I 
dealing withfuture revíews and Table 4 on page 32 of the Master PIan: 

Response: The development review procedure with review thresholds and approval criteria was 

updated in the 2003 Plan document. This condition has been met. 

I. 	All dísturbqnce areas shall be revegetated with native groundcover. Planting can be either 
with potted growth or seedtng, but must be at a level that will achieve 80026 groundcover 
within one growing season. At lesst eight specíes ofplants must be used. Fifty percent of 
any seed mix used must be grass and 50 percent flowers when measured by qrea covered. If 
cover and species requirements are not met wíthín one year, or two growing seasons from 
final inspection, replanting ís required and the requirements of this sectíon must be met 

wíthin one year of replanting. 
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Response: All disturbance areas will be planted with native groundcover designed to achieve 80% 
cover in one growing season. As shown in the landscaping plans eight species of plants meeting 
this condition will be used. PWB will replant any areas that fail to meet the cover and species 
requirements within two growing seasons. Full compliance with this revegetation condition will be 
met following cornpletion of the construction work and regrading of the site. 

I 	 The PWB shall monitor the survival rate o.f all planting usedþr remedíationfor the 
environmental violation for at least three years. An 80% survíval rate for trees and shrubs 
and 80o/o groundcover is required. If the number of trees and shrubs or amount of 
groundcover drops below this level, new planting to achíeve the required level shall be 
installed. 

Response: Remediation plantings were installed in 2000 by PWB and were maintained for two 
years. In 2003, the five mitigation areas were inspected and re-planted where necessary by the BES 
Watershed Revegetation Program. BES maintained the vegetation and monitored the survival rates 
yearly through 2007, and replaced any trees that did not survive. This condition has been met. 

K. Improvement of the upper parkíng lot shqll ínclude striping of over-size stalls to 
øccommodate bicycle loading/unloading, and striping of drop-off qreas and handícapped 
parking spaces. Trees shall be planted uphillfrom the parking lot to provide shade to at 
least one-third of the parking lot sudace. SelecÍion of the species to be plønted, and the 
spacíng and locations of the trees shall be coordinated with the City Forester, wíth 
consideration to be given to balancing the desire þr shade agaínst avoiding adverse 
impocts on the designated vistas and scenic resources from uphill of the trees. 

Response: PWB proposes 65 new, over-size stalls which have been designed to accommodate 
bicycle loading/unloading. As shown on the planting plan, trees will be planted throughout the 
parking area to provide shade to at least one-third of the parking lot surface. These species were 
selected in coordination with the PWB botanist and City Forestðr, and have been designed to 
preserve important scenic vistas. This condition has been met. 

L Prior to issuance of any development permitþr any park or recreation improvement, 
including any parking lot improvements, applícant shall improve the existing pedestrian 
connection adjacent to the main qccess road between SE Powell Boulevard at SE I62nd 
Avenue and the Park Center, to provide a continuous six-foot wide gravel sudace. 

Response: A new trail has been installed providing an irnproved pedestrian connection along the 
main entry road between SE Powell Boulevard at SE 162nd Avenue and the park center. This 
project was approvedin}}}7, by Permit #0114307 and LU 07-ll24l2 CUMS EN AD. The trail 
was constructed in 2008. This condition has been met. 

M. Prior to íssuance of any development permítþr any park or recreation ímprovement, 
includíng any parking lot improvements, bicycle parkingfacilíties shall be provided in the 
viciníty of the Park Center, consistent with Zoning Code requirements. 
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Response: Ten bicycle parking spaces were installed in the park center in 2003. As a result of the 

proposed construction, these spaces will need to be removed. The spaces will be replaced in the 

park center as shown on the site plans, and four additional spaces will be provided in the 

maintenance yard. This condition has been met. 

N. To assure an appropriate balance in scheduling the construction of new water system and 

parkfacilities, development of the 50 MG reservoir shall be coincident with development of 
theþllowíng parks facilitíes; parking lot improvements, interpretive center/public restroom 

remodeling, maintenance yard and storage building, and relocatíon of the caretaker 

resídence. 

Response: The components of construction cited above - Reservoir #2,parkinglot improvements, 

Interpretive Centerþublic restroom remodeling, maintenance yard and storage building, and 

relocation of the caretaker residence - are included in the current proposal and will all be 

constructed together as part of the same building pennit. This condition will be met during the 

building pernit review. 

O. 'tlithín one yeÕr of master plan approval, applicant shall plant trees to províde shade to the 

planned detention pond location. The trees shall consist of at least I0l deciduous native 

trees lísted on the Portland Plant List. The trees shall be planted south and southwest 

(uphitl) of the ptanned detention pond location that is índicated on the Phase I Hydrology 
Exhibit of the Powell Butte Hydrology, Detention ønd Water Quality Report. The trees shall 
be at leøst sixfeet in height and spaced at an averqge of tenfeet on centers. The trees shall 
be planted in a band approximately l6 feet deep wíth no root ball closer than six feet from 
the edge of the pond. 

Response: This condition is modified tll'ough this application to reflect the current stormwater 

design. 101 trees will be planted along the new stormwater treatment facilities, including vegetated 

swales. 

P. Wíthin the tree removal corridorfor the pump statíon, final design of the pipeline will 
continue to analyze alternatíve pipeline alignment options to preserve, if practical and 

feasìble, large Douglas fir trees ín the approved tree removal corridor. Ihe 
mitígation/restoration planþr the pump station will include planting of Douglas fi.r trees on 

both sídes of the pipeline trench. The access road and staging/parking areaþr the pump 

station shall befiníshed with a gravel surface. 

Response: No pump station is currently proposed as part of the site preparation or subsequent 

construction stages. Thus, no trees will be removed in the tree removal corridor and no mitigation 

is required. This condition does not apply to the current proposal. 

Conditions of Approval from Reservoir Excavation and Site Prcparation (LU 09-125820 EN 

AD) - The 2009 Land Use Review for excavation and site preparation was approved with conditions 

(LU 09-125820 EN AD). The majority of these conditions have recently been verified through the 
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site development review process. I{owever, there are two conditions that are specific to the cuffent 
proposal: Conditions F and G. 

Condition F 
At the tíme of land use reviewfor actual construction of Reservoir #2, PWB shatl provide plans 
showing construction of the vegetated swales as permanent stormwater managementfacilitíes ìn the 
areas shown ín the Powell Butte Master Plan, Fígure 4C-II. 

Response: As shown on the stormwater plans, PWB is proposing a series of vegetated swales and 
ponds which will provide pennanent stonnwater managernent onsite. This condition is met. 

Condition G 
At the time of land use reviewfor actual constructíon of Reservoír #2 PWB shalt ínclude plans 
showing planting of I0l deciduous natíve trees (at least 6feet in height, spaced approximately I0 
feet on center, in a screen at least I6 feet deep) south and southwest (uphitl) of the permanent 
stormwater swales, øs required in Powell Butte Master Plan Condition o. 

Response: This condition is modified by the Master Plan Amendment requested in this land use 
application. 

III. CONCLUSIONS 

PWB requests approval of a Conditional Use Master Plan Amendment, an Environmental Review 
pursuant to the approval criteria allowed by the 2003 Plan, and four Adjustments, to develop the 
park and water facilities included in the 2003 Plan, and 2010 Master Plan Amendment outlined in 
this application. 

ConditÌonal Use Master Plan Amendments: PWB requested approval of an amended and updated 
Conditional Use Master Plan that will guide development on Powell Butte during 'Stage 2' of the 
upgrades to both the PWB water supply system and related infrastructure on Powell Butte, as well 
as significant enhancements to the park center that will include a new Interpretive Center, a new 
caretaker's residence, realigned hiking trails to avoid potential impacts on intermittent wetlands, 
removal of invasive species and extensive plantings of native species. PWB provided all of the 
required elements of a Master Plan application, and has addressed all of the applicable approval 
criteria for both the proposed Master Plan amendments and the Conditional Use. The proposed 
amendments to the 2003 Plan for Powell Butte generally extend existing uses and activities, 
expanding recreation opporfunities within the carrying capacity of the site, enhancing natural 
resources, and supporting long-term expansion of the City of Portland's watêr supply system. 
Because all of the applicable approval criteria are found to be met, the Hearings Officer found that 
the Conditional Use Master Plan should be approved. 

Environmental Review and Adiustments: The proposed development is intended to enhance 
regional recreational opportunities and provide future regional water supply facilities. The 
Mitigation Plan included with this application ensures that the developmènt will not impact the 
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Subject Site's long-tenn resource values. The water supply system facilities, park center 

improvements, and trail improvements proposed by PWB will be constructed in the same general 

area depicted in the 2003 Plan or the current, amended Master Plan. PWB proposes tree protection 

and construction management practices, as well as a system for stormwater management, that will 
protect environmental resources beyond the imrnediate construction areas, both during and 

following construction of the improvements. The proposed project will require removal of 153 

trees, and impact 0.28 acre of wetland. Vegetation impacts, as well as temporary construction 

impacts, will be offset by PWB's plans to irnprove water quality functions tluough the use of 
vegetated stormwater swales and through restoration of meadow, shrub and forest habitat. PWB's 

Mitigation Plan will improve storm drainage, pollution retention/removal, education, and heritage 

functions at Powell Butte. The proposed mitigation and landscaping improvements - approximately 

7,414 trees and 27,357 shrubs, along with creation of a 0.49 acre of new wetland, will provide long

term environmental, scenic and recreational public benefit. 

The four proposed Adjustments to the 2003 Plan development standards and Zoning Code 

landscaping standards will allow the water supply facilities to be constructed, despite challenges 

presentèd by surrounding vegetation and topography; will result in appropriate vegetation within 
meadow areas; improved survival of required plantings in utility corridors; and will allow the use of 
native plantings to soreen the maintenance area. 

An opponent, Ms. Bauer, raised nutnerous questions and concerns regarding this application. Ms. 

Bauei argued that the BDS stafi in the Staff Report and Recommendation to the Hearings Officer 
(Exhibit H.2) erred because BDS staff (1) did not conduct necessary reviews required by the 

Portland ZoningCode and (2) the PWB stormwater proposal was deficient. The Hearings Officer 

found that BDS staff, in its Staff Report and Recommendation to the Hearings Ofhcer, properly 

charactenzed this application as a proposal to amend the 2003 Plan and therefore conducted all 

relevant analyses required by the Portland Zoning Code. The Hearings Offrcer found that the PWB 

stormwater proposal adequately addressed/met all relevant approval criteria. 

The Hearings Officer found that this application, based upon the evidence in the record, met all 

relevant approval criteria and should be approved with conditions. 

IV. DECISION 

Approval of: 
. Amendments to the Conditional Use Master Plan for Powell Butte, with the duration of the 

amended Master Plan to extend at least the requested five years from the date of the final 

decision of this Land Use Review, or until the approved Master Plan is superseded by a 

request to further amend and update the Master Plan, or until all proposed development 

approved under this amendment is completed, within a maximum of ten years from the date 

of the final decision; 
. Environmental Review to construct water system and park center components, stormwater 

facilities, and trails; and 
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. Adjustment Review to allow a disturbance areawider than 40 f'eet for Conduit 5; to allow 
shrub plantings as shown on Exhibits C.46 tluough C.60; to allow tree removal as shown on 
Exhibits C.78 through C.89;and to allow parking lot plantings as shown on Exhibits C.46 
through C.60; 

which together, allows the implementation and development of "Stage 2' construction of a new 
underground water reservoir, water s1ætem components, trails, and park improvements; in
 
substantial conformance with Exhibits C.8 through C.gl.
 

The main features of the water system development include: final construction of lteservoir #2, a 
new underground 50 million gallon water reservoir; an emergency overflow pipe which connecis to 
an existing overflow structure located at Johnson Creek; and Conduit 5, a new water pipeline which 
will connect to Conduits 2,3 and 4 to supply watef to the reservoirs fiom the Bull Run Watershed. 

Associated stormwater facilities for the reservoir arca andpark center improvements, including a
 
new caretaker's residence, a maintenance facility building and storage yard, an Interpretive Center
 
(with ADA-accessible restrooms), an outdoor teaching amphitheater, reconhgured and paved

parking area, a revised trail plan, and the SE l62nd Avenue entry road ,""orrfigrrr"d with bike and 
pedestrian lanes are projects included in this approval. 

The Environmental Review and Adjustment Review approvals are subject to Conditions of 
Approval A through D, and F presented below: 

The Conditional Use Master Plan Amendment Review approval is subject to Conditions of 
Approval E and F, presented below: 

A.	 All Permits: As part of any Site Development permit, grading pennit, and/or building permit
application submittal, the following development-related conditions (B tluough O) muìi be 
noted on each of the required site plans or included as a sheet in the numbereã set of plans. The 
sheet on which this information appears must be labeled "ZONING COMPLIANCE pAGE -
Case File LU 10-169463 CU MS EN AD." All requirements must be graphically represented on 
the site plan, landscape, or other required plan and must be labeled "REqùIRED." 

B.	 Site plans required for permit review: The following site plans shall be submitted with 
applications for permit review of the project elements. Trail plans shall be at a scale of 1',: 100' 
or larger. All other site plans listed below shall be at a scale of 1 inch : 60 feet, or larger. 

I ' 	Construction manasement plans shall be included. They shall conform with Exhibits C.62 
through C.88 and graphically show the following: 
a. Temporary 4-foot or 6-foot high construction fencing shall be placed along the Limits of 

Construction Disturbance for the approved development, as depicted on Exhibits C.62 
through C.88 Construction Management and Tree Protection Plans, or as required by 
inspection staffat permit time. 

b. No mechanized construction vehicles are pennitted outside of the approved "Limits of 
Construction Disturbance" delineated by the temporary construction fence or in the case 
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of trail construction, the 'limits of Construction Disturbance' designated for each trail 
construction corridor. Such equipment is restricted to small-scale walk-behind or ride
on mechanized equipment with a track width no larger than 48 inches. All planting 
work to be done outside the Lirnits of Construction Disturbance, shall be conducted 
using hand held equipment. 
Accurately show the clearing lirnits required for the outfall improvements noted on 
Exhibit C.25 Proposed Development Johnson Creek Outfall Structure. 

d.	 Construction management plans shall include details of the culvefi extension pipes and 

armoring along Pipeline Road, and include construction notes as needed to prescribe 

erosion and sediment control measures (including incorporating more vegetation) around 

the culverts, and shall show BBS-required drainage reserves over all drainageways. 

2.	 Detailed construction plans for trail improvements shall be included at the time of permit 
review for trails. They shall conform with Exhibits C.31 tluough C.36 and C.75 through 

C.77, and graphically show the following: 
a.. Accurate topography, delineation of wetlands and water bodies and plant composition 

existing within 50 feet of each proposed trail. 
b. Site-specific construction plans, including grading, and construction details, footing 

details, and sections/elevations for each proposed trail, bridge, boardwalk, causeway, 

and stairway. Grading (earthwork) may be shown using cross sections and details; 
proposed grading contours need only be shown for hard-surfaced trails. 

c. 	Accurate alignment, width and paving materials of each trail. 
d. 	Proposed grading showing existing and proposed contours on hard surface trails. 
e. 	Proposed temporary construction area delineated and dimensioned along each trail. 
f. 	Proposed restoration measures for temporary construction areas 

g. 	Identify construction techniques (hand held equipment, track hoe, etc.). 
h. 	Tree protection measures graphically depicted, and approved by the City Forester. 

i. 	Barricading or restoration measures for trails to be closed. 

A graphic Tree Protection Plan shall be included with any permit application, indicating the 
location of construction fencing for tree protection for all trees to be retained, in 
conformance with attached Exhibit 4.2, Alternative Tree Protection Plan. Temporary tree 
protection fencing shall conform with the Alternative Tree Protection Plan and Tree 
Protection Plan, or as required by inspection staff during the Plan Review and/or inspection 
stages. 

4.	 Final Plantine plans shall be submitted at permit time, for Planning and Zoning review and 

approval. The plan shall illustrate the location, species, quantity, spacing and sizes of all 
required landscape and mitigation plantings. Landscape plans shall include parking lot 
landscaping and shall demonstrate that all parking-lot landscaping requirements from PCC 

33.266 are met. 

The plans shall show each of the following: 
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a. 	A total of 1,414 trees,27 ,357 shrubs, and native groundcovers, selected from the 
Portland Plant List, shall be planted, in substantial conformance with Exhibits C.46 
through C.61 and C.90 and C.91. 

b. 	All temporary consttuction areas shall be planted with native vegetation. 
c. 	Plantings shall be installed between October I and March 31. 
d. Prior to installing required plantings, non-native invasive plants (including invasive 

hawthorn and blackberry) shall be removed from all areas within ten feet of 
plantings. 

e. 	The Applicant shall water plantings as necessary for survival.
f. 	All required trees shall be marked in the field by a tag attached to the top of the plant 

for easy identification by the City Inspector. All tape shall be a contrasting color that 
is easily seen and identified. 

g. After installing the required plantings, the Applicant shall request inspection of 
Permanent Erosion Control Measures (IVR 210) by BDS, who will confinn that all 
required mitigation plantings have been installed. A letter of certification from the 
landscape professional or designer of record may be requested by BDS to document 
that the plantings have been installed according to the approved plans. 

5. Final Wetland Miti&rtion plans shall be provided at permit review and shall include all 
proposed grading, proposed hydrologic conditions (Ordinary High Water), and all proposed 
plant species, locations, quantities, sizes, and spacing. These plans shall be consistent with 
wetland mitigation descriptions presented in Exhibits A.21, c.90 and c.91. 

6.	 Stormwater plans demonstrating that all new parking lot landscaping areas shall be shown to 
meet the requirements of Section 1.5 of the Stormwater Management Manual, to be 
reviewed and approved by BES. 

7. The Applicant shall submit a plan showing all drainagewa-ys and any drainaqe reserue 
locations, along with detailed information regarding all work proposed to be done within 
drainage reserve areas, to be reviewed and approved by BES. 

C. An inspection of Permanent Erosion Control Measures shall be required to document 
installation of the required mitigation plantings. 

1. The Permanent Erosion Control Measures inspection (IVR 210) shall not be approved 
until the required mitigation plantings have been installed (as described in Condition 8.4 
above); 

--oR

2. If the Permanent Erosion Control Measures inspection (IVR 210) occurs outside the 
planting season (as described in Condition 8.4 above), then the Permanent Erosion Control 
Measures inspection may be approved prior to installation of the required mitigation 
plantings - if the Applicant obtains a separate Zoning Permit for the purpose of ensuring an 
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inspection of the required mitigation plantings by March 31 of the following year. 

D. The landscape professional or designer of record shall monitor the required plantings for five 

years to ensure survival and replacement as described below. The land owner is responsible for 

ãngoing survival of required plantings beyond the designated five-year monitoring period. The 

landscape professional shall : 

1. Provide a minimum of five letters (to serue as monitoring and maintenance reports) to the 

Pleasant Valley Neighborhood Association and to the Land Use Services Division of BDS 

(Attention: Environmental Review LU 10-169463 CrJ MS EN AD), containing the 

molitoring information described below. Submit the first letter within 12 months following 

approval of the Permanent Erosion Control Inspection of the required mitigation plantings. 

Submit subsequent letters every 12 months following the date of the previous monitoring 

letter. All letters shall contain the following information: 
a. A count of the number of planted trees that have died. For the 1,177 required trees, an 

80% survival rate is required (replacement must occur within one planting season). 

b. The percent coverage ofnative shrubs and gTound covers. Ifless than 80 percent ofthe 
planiing areas, and restored temporary disturbance areas, are covered with native shrubs 

or groundcovers at the time of the annual count, additional shrubs and gtoundcovers 

shall be planted to reach 80 percent cover (replacement must occur within one planting 

season). 
c.	 A list of replacement plants that were installed. 
d.	 Photo in conformance with Final Planting 

Plans described above in Condition 8.4, showing the location and direction of photos. 

e. A description of the method used and the frequency for watering mitigation trees, 

shrubs, and groundcovers for the first two summers after planting. All irrigation systems 

shall be temporary and above-ground. 
f. 	An estimate of percent cover of invasive species (invasive hawthorn, English ivy, 

Himalayan blackberry, reed canarygfass, teasel, clematis) within ten feet of all plantings. 

Invasive species must not exceed 20 percent cover during the monitoring period. 

E. At time of reconfiguration of parking lot, a minimum of 65 passenger vehicle spaces and four 

buslhorse trailer spaces must be provided. 

F. Failure to comply with any of these conditions may result in the City's reconsideration of this 

land use approval pursuant to PCC, ZoningCode Section 33.700.040 and /or enforcement of 
these conditions in any manner authorized by law. 

Note: In addition to the requirements of the ZoningCode, all uses and development must comply 

with other applicable City, regional, state and federal regulations. 



Decision of the Hearings Officer
 
LU t0-169463 CUMS EN AD (r{O 4100019)
 
Page 76
 

This decision applies only to the City's erlvironmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulatecl by other agencies. In cases of overlapþing
City, Special District, Regional, State, or Federal regulations, the more stringent regulations will 
control. city approval does not imply approval by other agencies. 

Gregory J. Frank, earings Officer 

\2/ t1 / tt-.. 
Date 

Application Deemed Complete: September 29,2010 
Report to Hearings Officer: November 5,2010 
Decision Mailed: December 20,2010 
Last Date to Appeal: 4:30 p.m., January 3,2011 
Effective Date (if no appeal): January 4,2011 Decision may be recorded on rhis date. 

Conditions of Approval. This project may be subject to a number of specific conditions, listed 
above. Compliance with the applicable conditions of approval must beãocumented in all related 
permit applications. Plans and drawings submitted during the permitting process must illustrate 
how applicable conditions of approval are met. Any project elèments tlùi are specifically required
by conditions of approval must be shown on the plans, and labeled as such. 

These conditions of approval run with the land, unless modified by future land use reviews. As 
used in the conditions, the term "applicant" includes the applicant for this land use review, any 
person undertaking development pursuant to this land use review, the proprietor of the use or 
development approved by this land use review, and the cument owner and future owners of the 
property subject to this land use review. 

APPEAI Of thE dECiSiON. ANY APPEAL OF THE HEARINGS OFFICETT'S DECISION MUST BE 
FILED AT 1900 sw 4rH AVENUE, roRTLAND, oR g720t (823-7526). until 3:00 p.m.,
Tuesday through Friday, file the appeal at the Development Services Center on the first floor. 
Between 3:00 p'm. and 4:30 p.m., and on Mondays, the appeal must be submitted at the Reception
Desk on the 5th Floor. An appeal fee of $ 15,028.50 will be charged (one-half of the apptication 
fee for this case). Infonnation and assistance in filing an appeal can be obtained from thè-Bureau 
of Development services at the Development services cenler. 

Who can appeal: You may appeal the decision only if you wrote a letter which is received before 
the close of the record on hearing or if you testified at the hearing, or if you are the property owner 

http:15,028.50
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or applicant. If you or anyone else appeals the decision of the Hearings Officer, only evidence 
previously presented to the Hearings Offrcer will be considered by the City Council. 

Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood 
Involvement may qualify for a waiver of the appeal fee provided that the association has standing to 
appeal. The appeal must contain the signature of the Chair person or other person_authonzed by the 
association, confirming the vote to appeal was done in accordance with the organization's bylaws. 

Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III 
Appeal Fee Waiver Request for Organizations Fonn and submit it prior to the appeal deadline. The 
Type III Appeal Fee Waiver Request for Organizations Form contains instructions on how to apply 
for a fee waiver, including the required vote to appeal. 

BDS may also grant fee waivers to low income applicants appealing a land use decision on their 
primary residence that they own in whole or in part. tn addition, an appeal fee may be waived for a 

low income individual if the individual resides within the required notification area for the review, 
and the individual has resided at that address for at least 60 days. Individuals requesting fee 
waivers must submit documentation certifying their annual gross income and household size (copies 
of tax retums or documentation of public assistance is acceptable). Fee waivers for low-income 
individuals must be approved prior to filing your appeal; please allow three working days for fee 
waiver approval. 

Recording the final decision.
 
If this Land Use Review is approved the final decision must be recorded with the Multnomah
 
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to the
 
applicant for recording the documents associated with their final land use decision.
 
. Unless appealed, the final decision may be recorded on or after a date that will be identified in 

. the Hearings Officer's decision. 
. A building or zoning permit will be issued only after the final decision is recorded. 

The applicant, builder, or a representative may record the final decision as follows: 

. 	 By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use 
Review decision with a check made payable to the Multnomah County Recorder to: 
Multnomah County Recorder, P.O. Box 5001, Portland OR 97208. The recording fee is 
identified on the recording sheet. Please include a self-addressed, stamped envelope. 

. 	 In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use 
Review decision with a check made payable to the Multnomah County Recorder to the County 
Recorder's office located at 501 SE Hawthorne Boulevard, #158, Portland OR 97214. The 
recording fee is identified on the recording sheet. 

For further information on recording, please call the County Recorder at 503-988 -3034 
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For further information on your recording documents please call the Bureau of Development 
Services Land Use Services Division at 503-823-0625. 

Expiration of this approval. Conditional Use Master Plans and any concurrent reviews other than 
aZone Change or Comprehensive Plan Map Amendment remain in effect until: 

. All development allowed by the plan is completed; or 

. The plan is amended or superseded; or 

. As specified in the plan; or 

. As otherwise specified in the final decision. 

Zone Change and Comprehensive Plan Map Amendment approvals do not expite. 

Applying for your permits. A buiiding permit, occupancy permit, or development permit may be 
required before carrying out an approved project. At the time they apply for a permit, permittees 
must demonstrate compliance with: 
. All conditions imposed herein; 
. All applicable development standards, unless specifically exempted as paft of this land use 

review; 
. All requirements of the building code; and 
. All provisions of the Municipal Code of the City of Portland, and all other applicable 

ordinances, provisions and regulations of the City. 
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EXHIBITS
 
NOT ATTACI]ED LTNLESS INDICATED
 

A. Applicant's Statement 
1. Powell Butte Resewoir #2 - Phase 2 Construction: Application for Conditional Use Maser 

Plan Amendment, Environmental Review and Adj ustm ents, 8 /24 I 201 0 

2. Altemative treb protection plan for Phase 2 Powell Butte Resewoir ll2 project, 812712010 

(attached) 
3. Drainage Reserve Information for Powell Butte, 9/2312010 

4. Reply to Comments on LU 10-169463 CU MS EN AD - Powell Butte Master Plan 

Amendment,9l2S/201.0 
5. Geotechnical Design and Construction Recommendations, 8/1312010 

6. Powell Butte Reservoir No. 2, Phase II Project ; Geotechnical Data Report, 811312010 

7. Applicant response to Pleasant Valley Neighborhood Association (PVNA) re: tree removal 

8. Applicant response to (PVNA) re: stormwater management pond volume 
9. Applicant response to (PVNA) re: cost 
10. Applicant response to (PVNA) re: degradation, Johnson Creek 

11. Applicant response to (PVNA) re: stormwater pond volumes 
12. Applicant response to (PVNA) re: wall height in stormwater ponds 

13. Applicant response to (PVNA) re: NOAA flood records for Johnson Creek 

14. Applicant response to (PVNA) re: discharge rates for lower detention pond 

15. Applicant response to (PVNA) re: discharge rates for detention pond 

16. Applicant response to (PVNA) re: stormwater ponds and Stormwater Manual requirements 

17. Applicant response to (PVNA) re: overflow routes for excess stormwater 

18. Applicant response to (PVNA) re: 2009 stormwater engineering report 

19. Powell Butte Reservoir No. 2 Phase 2 Design Stormwater Management Report, 10121/10 

20. Applicant response to BES re: culverts under Pipeline road 

21. Applicant response to (PVNA) re: wetland reports & wetland mitigation 
22. Applicant response to (PVNA) re: Temporary stormwater system 

23. Applicant response to (PVNA) re: City Forester information about tree removal 
24. Applicant response to (PVNA) re: completion of LU 09-L25820ENAD Conditions of 

Approval 
25. Applicant response to (PVNA) re: discharge rates for stormwater ponds 

26. Applicant response to (PVNA) re: design volume for,stotmwater facilities 
27. Applicant response to (PVNA) re: discharge differences 
28. Applicant response to (PVNA) re: modeling for stormwater overflow 

B. ZoningMap (attached) 
C. Plans and Drawings 

C.0. Sheet Index 
C.1. Figure I .0 Vicinity and Zoning Map 
C.2. Figure 2.0 Existing Conditions - Overall Site 
C.3. Figure 2.1 Ex. Cond. - Reservoir Composite 
C.4. Figare2.2 Ex. Cond. North - SE 162nd Access 
C.5. Figure 2.3 Ex. Cond. West - Reservoir Area 
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C.6. Figure 2.4 Ex. Cond. East - Park Center
 
C.7. Figure 2.5 Ex. Cond. Southeast - C5 Corridor
 
C.8. Figure 3.0 Proposed Development - Composite

C.9. Figure 3.1 Proposed Development - Park Center (attached)
 
C.10. Figure 3.1-1 Pr. Dev. - Sight lines from Residence
 
C.1 I . Figure 3.1-2 Pr. Dev. - lnterpretive Center (Site Plan)
 
C. 12. Figure 3.2-7 Interpretive Center (Rendering) 
C.13. Figure3.2-2 Interpretive Center (Floor Plan)
 
C.14. Figure 3.2-3 Interpretive Center (Elevations)
 
C.15. Figure 3.2-4 Maintenance Facility (Rendering)
 
C.16. Figure 3.2-5 Maintenance Facility (Floor Plan)
 
C.1 7. Figure 3.2-6 Maintenance Facility (Elevations)
 
C.18. Figure 3.2-7 Residence (Rendering) (attached)
 
C.19. Figure 3.2-8 Residence (Floor Plan)
 
C.20. Figure 3.2-9 Residence (Elevations)
 
C.21. Figure 3.2-10 Trash Enclosure
 
C.2?. Fig\tre 3.3-1 Water Facilities - Composite (attached)
 
C.23. Figure3.3-2 Mechanical Space(Plan) 



C.24. Figure 3.3-3 Mechanical Space (Elevation)
 
C.25. Figure3.3-4 Proposed Development - Johnson Cr. Outfall Structure (attached)
 
C.26. Figure3.4-l Utility Plan - West (attached)
 
C.27. Figtre3.4-2 Utility Plan - East (attached)
 
C.28. Figure3.4-3 Stormwater Plan (attached)
 
C.29. Figure 3.4-4 Stormwater - Typical Swale & C5 Ditch Improvement Detail (attached)
 
C.30. Figure 3.5 Entry Gate at I62nd
 
C.31. Figure 4.0 Trails - Composite (affached)
 
C.32. Figure 4.I Trails - Construction Details (attached)
 
C.33. Figure 4.2 Trails - Typical Cross-Sections
 
C.34. Figure 4.3 Trail Obliteration
 
C.35. Figure 4.4 Trails - Bridge Details (attached)
 
C.36. Figure 4.5 Trails - Stair & Wall Details
 
C.37. Figure 4.6 Mountain Finder & Boulder Seating
 
C.38. Figure 4.7 Trail Signs & Interpretive Bollards
 
C.39. Figure 5.0 Site Grading - Composite
 
C.40. Figure 5.1 Interpretive Center (including parking)
 
C.41. Figure 5.2 Maintenance Facility
 
C.42. Figure 5.3 Residence
 
C.43. Figure 5.4 50 MG Reservoir
 
C.44. Figure 5.5 Trails - Grading and Drainage
 
C.45. Figure 5.6 Excavation Quantities
 
C.46. Figure 6.0 Planting Plan - Composite (attached)
 
C.47. Figure 6.1 Plant Schedule (attached)
 
C.48. tluough C.55. Figure 6.2 thru 6.9 Site Planting
 
c.56. through c.59. Figure 6.10 thru 6.13 Planting Plan Park center Area
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C.60. Figure 6.14 Maintenance Facility Planting Plan
 

C.61. Figure 6.15 Residence Planting Plan
 
C.62. FigureJ.0 Construction Management * Reservoir Composite
 
C.63. FigureT.l Construction Management. North - SE 162nd Access
 

C.64. Figure7.2 Construction Matragement. West - Reservoir Area
 
C.65. Figure 7 .3 Construction Management. East - Park Center
 
C.66. Figure 7 .4 Construction Management. Southeast - C5 Corridor
 
C.67. Figure7.5 Construction Management Park Center
 
C.68. Figure7.6 Construction Management Maintenance Facility
 
C.69. Figure 7 .7 Construction Management Caretaker's Residence
 

C.70. Figure7.8 Construction Management Reservoir 2
 

C.71. Figure7.9 Construction Management C5 Corridor Construction Access (attached)
 
C.72. Figure7.l0 Notes and Details
 
C.73. FigureT.ll Details
 
C.74. Figure7.l2 Details
 
C.75. Figure 7 .13 Trails - Construction Management Plan (attached)
 
C.76. FigureT.l4 Trails - Erosion control details
 
C.77. Figarc7.l5 Trails - Culvert Removal
 
C.78. Figure 8.0 Tree Protection and Removal - Composite (attached)
 
C.79. Figure 8.1 158th Access Road
 
C.80. Figure8.2 l58th Access Road
 
C.81. Figure 8.3 158th Access Rd. - Storm Pipe & Pond
 

C.82. Figure 8.4 Maintenance Facility
 
C.83. Figure 8.5 Caretaker's Residence
 
C.84. Figure 8.6 Interpretive Center & Parking
 
C.85. Figure 8.7 East Access Rd. & Meadow - Stonn Pipe
 
C.86. Figure 8.8 East Access Rd. - Storm Pipe Manholes
 
C.87. Figure 8.9 C5 Corridor and Storm Pipe
 
C.88. Figure 8.10 C5 Corridor
 
C.89. Figure 8.I 1 C5 Corridor (Circle Ave)
 
C.90. Figure 9.0 Mitigation Summary (attached)
 
C.91. Figure9.l Wetland Mitigation (attached)
 
C.92. Figlne 10.1 Powell &.l62nd
 
C.93. Figure 70.2 Circle Ave.
 
C.94. Figure 10.3 Anderegg Phase 1
 

C.95. Figure 10.4 Anderegg Phase 2
 

D. Notification information 
1. Request for Cornpleteness Review 
2. Request for Response 
3. Posting letter sent to applicant 
4. Notice to be posted 

5. Applicant's statement certifying posting 
6. Mailing list 
1. Mailed notice 

http:Figarc7.l5
http:FigureT.l4
http:Figure7.l2
http:FigureT.ll
http:Figure7.l0
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E. Agency Responses 
1. 	Site Development Review Section of Bureau of Development Services 
2. 	Bureau of Environmental Services 
3. 	Water Bureau 
4. 	Life Safety Review Section of BDS 
5. 	Site Development Review Section of Bureau of Development Services 
6. 	Bureau of Environmental Seryices
1. 	Bureau of Transportation Engineering and Development Review 
8. 	Land Use Services Division of Bureau of Development Services 

F. Letters 
i. 	28 separate e-mail messages from Pleasant Valley Neighborhood Association 

G. Other 
1. 	Original LUR Application
2. 	Site History Research 
3. 	Pre Application Conference Summary Notes 
4. 	Incornplete Letter 
5. 	LUR 00-00414 MS CU EN AD Figure 2-C2 (Site Plan of Water Facilities)

H. 	Received in the Ilearings Office 
1. 	Hearing Notice - Cate, Sylvia
2. 	Staff report - Cate, Sylvia
3. 	Report,'Clarification of Conditions'(7 pages) - Brooks, Tim 
4. Email stream from Elliott to Bauer dated ll/2110 with attachments A through L - Elliott, 

Teresa 
a. Email stream from Elliott to Kurahashi dated lIlS/10 with diagram attached - Elliott, 

Teresa 
b. 	Email from Elliott to Bauer dated I 118110 - Elliott, Teresa 
c. Emails stream from Elliott to Zimmer dated lllgll0 and Cate to Elliott dated ll/3/10 -

Elliott, Teresa 
d. Email from Elliott to Phelps and Brooks with map and Mitigating Planting Plan 

attached - Elliott, Teresa 
e. 	Email from Elliott to Bauer dated Illgll0 - Elliott, Teresa 
f. Email from Elliott to Bauer dated l lll2ll0 - Elliott, Teresa 
g. 	Email stream from Elliott to Bauer dated I ll1,2lI0 - Elliott, Teresa 
h. Email from Elliott to Bauer dated 11112/10 with EOC Basio Plan attached - Elliott, 

Teresa 
i. 	Email frorn Elliott to dwdcap and Dickinson dated 11112110 with letter attached -

Elliott, Teresa 
j. 	 Email stream from Dickinson to Elliott dated 1lll3ll0 with diagram attached - Elliott, 

Teresa 
k. 	Email stream from Brooks to Elliott/Dickinson/Ngan dated llll3/10 - Elliott, Teresa 
l. 	Powell Butte Reservoir 2 - Phase 2 LU Review - Elliott, Teresa 

5. 	PowerPoint presentation printout - Castleberry, Stacey
6. 	Letter to Castleberry fiom Specht - Castleberr¡ Stacey
l. 	Email from Elliott to Bauer dated 11l9ll0 - Castleberry, Stacey 
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8. Letter to Castleberry fi'om Pemar/Dickinson dated llll2/10 - Castleberry, Stacey 
9. Letter frorn Brooks to Castleberry and Cate - Castleberry, Stacey 
10. Nanative (25 pages) - Bauer, Linda 
1 1. Narrative (6 pages) - Bauer, Linda 
12. Email from Elliott to Bauer dated 11/2110 - Bauer, Linda 
13. Printout of Zoning Code citations - Bauer, Linda 
14. Map ( I l "x 17") - Bauer, Linda 
15. Ernails - Bauer, Linda 

a. EPNO Land Use and Transportation Committee letter - Bauer, Linda 
16. Photos - Bauer, Linda 
17. Title l0 Erosion and Sediment Control Regulations - Bauer, Linda 
18. 5/13/10 Email, David Shaff to Commissioner Fntz - Bauer, Linda 
19. David Shaff letter - Bauer, Linda
 
20.11/22110 Memo - Haley, Robert
 
21.11/23110 Memo - Castleberry, Stacey
 
22. Decision of the City Council LUR 00-00414 CU MS EN EV AD Powell Butte Conditional 

Use Master Plan - Page 2J - Bauer, Linda 
23. Decision of the City Council LUR 00-00414 CU MS EN EV AD Powell Butte Conditional 

Use Master Plan - Page 27 - Bauer, Linda 
a. Chapter 33.815 Conditional Uses - Bauer, Linda 

24. Letter to Castlebeny dated lll2/10 - Specht, H. David 
25. Memo to Hearings Officer dated lll23ll0 with attachments - Cate, Sylvia 

a. Final Opinion and Order LUBA No. 2002-164 - Cate, Sylvia
b. Order of Council - LUR 00-00414 CU MS EN EV AD - Cate, Sylvia 
c. Findings and Decision of the City Council - LUR 00-00414 - Cate, Sylvia 

26. Memo to Hearings Officer, Cate and Castleberry dated 1 1/23/10 - Tunnard, Jocelyn
 
27.Memo to Hearings Officer dated Ill23lI0 with attachments - Brooks, Tim
 

a. Copy of email from Thomas to Elliott dated 5/26110 - Brooks, Tim 
b. Preliminary Powell Butte Reservoir 2 map - Proposed Development - Brooks, Tim 

(reduced size attached) 
c. Powell Butte Reseruoir 2 map - Construction Management - Brooks, Tim (reduced size 

attached)
d. Powell Butte Reservoir 2 map - Construction Management South East - Brooks, Tim 

(rcduced size attached) 
28. Memo with attachment - Brooks, Tim 

a. Response to Public Testimony - Brooks, Tim 



PORTLAND PARKS & RECREATIONÆ.v Healthy Parks, Healthy Portland 

Date: Bl27l10 ' 

To: Tom Carter, Portland Water Bureau 
From: David Kahler, Portland Parks Urban Forestry i': ,:.. i f 

Re: Alternative tree protection plan for Phase 2 Powell Butte,Resenifoi.r-i#:2'ttiojç.gl 
i 

You asked me to report on specific tree protection i5sues relatg$ to the Reservoir # 2 project at 
Powell Butte Nature Park. The scope of your request was ver.v..nanow and I was tasked only 
with determining sufficient tree protection zones that adequately prote$ subject trees b,q! do,ngl, 
meet the Títle 33 standard of one-foot rad¡us distance per one-inch,.gtem diamefei lti¡r Root 
Protection Zones (RPZ). I have also provided more detail re$àrding dlfouiçO activþ, 
construction techniques and level of protection to satisff only PCC 33.248,065.8if1 and PGQ
33.248.065.8.2.d. :, i,-

The scope of your request expressly excluded the site plan, tree survey and location of utilities, 
dry wells and soakage trenches. However, the pr,ovided plan set and survey appear to be 
mostly consistent with field conditions. Recommendations contained herein are in part, based 
on its accuracy. All conditions, fìndings and recommendations are as of the 7nn0 through 
Bl20l10 inspection dates . 

Due to existing conditions, slope, current use and site history, root protection zones may be 
reduced as described below for each area and will provide equal, or better, tree protec'tion than 
required under PCC 33.248.068 and fully satisfies the intent and purpose of the code to ensure 
existing trees are properly preserved. 

Tree protection fencing must be erected as required under 33.248.068.8 at the prescribed 
distance from tree stems to denote the Root Protection Zone (RFZ). Fencing must be installed 
at the edge of the RPZ before any construction activities begin and must remain erected, in 
good condition, throughout the entire construction period. 

Unless otherwise noted below, no disturbance or soil compaction may occur within the RPZ 
including new buildings, grade changes, new impervious surface, new utility or drainage fìelds, 
staging or storage of materials and equipment and access by or maneuvering of vehicles. 

Unless otherwise noted below, tree protection as approved in LU 09-125820 EN AD and its 
accompanying Altemative Tree Protection Plan for Powell Butte Reservoir #2 dated 9/4/09 must 
remain in place. 

Urbln Forestry Divisiou .\dministration 
10910 N. Denver Ave. I 120 S.W. 5lh Ave., Suitc 1302 

Portlan4 OR 97217 Portland, OR 97204 
Tel: (503) 823-1489 Fax: (503) 8234493 Tel: (503) 823-7529 Fa¡i: (503) 823-6007 

Sustaining, a heahh¡, park and rea'cation systen, to mal<e Porllatd o grcal place lo live, vork and play. 

http:Butte,Resenifoi.r-i#:2'ttioj�.gl


Figure 8.3 - SE 158th Gravel Entry Road and Stormwater Detention Pond: 

Gravel Entry Road - Several lrees in this area are planned to be mitigated. However, only one 
44" Douglas fìr will be removed due to its close proximity to the gravel road. Other trees have 
substantial portions of their RPZ within construclion limits. The projecÍ is committed to retaining 
as many trees as possíble and construction is likely able to avoid sígnificant removal through 
diligent attention to construction activities and techniques. However, adequate protection under 
33.248.068 is impossible and some trees may need to be removed depending upon 
construc{ion impacts. Several other trees are near the disturbance area yet entire RPZ are 
outside the construclion limits. The sleep topography on both sides and roadside ditch render 
installation of standard tree protection fencing very difficult and access by equipment 
impossible. All maneuvering, stagíng, malerials storage and construction activities will be 
confìned to the gravel entry road itself. lt seems reasonable to permit construction without 
requiring standard tree protection fencing. However, it is recommended a high visibility tree 
protec{ion reminder be used along the enlire alignment. Options may include orange 
construction fencing or flagging slems of individual trees. 

Stormwater Detention Pond - Two trees in this area are planned to be mitigated. However, 
removal may or may not occur depending upon construction impacts. Substantial portíons of the 
RPZ are within conslructisn limits. lt is the projects intent to retain the trees, which may die, as 
wildlife snags to further enhance resourcÆs. Disturbance will encroach upon the full RPZ of two 
trees intended to remain. Activities around other trees are outside standard RPZ. Tree 1 is a 16" 
DBH Douglas fir. Tree 2 is an 8" DBH Douglas fir. Both appear to be in good, vigorous condition 
growing along the north side of the proposed retention pond. Much of the subject root systems 
are outside disturbance limits. Tree 1 is expected to tolerate a reduced RPZ no closer than 10' 
radius from the stem on the retention pond side (south) of the root system. Tree 2 is expected to 
tolerate a reduced RPZ no closer than 4' radius from the stem on retention pond side (soulh) of 
the root system. The remaining RPZ circumference of both trees must meet the one-foot radius 
distance per one-inch stem diameter standard. 

Figure 8.4 - Maintenance Facility: 

24' DBH Dougfas fir appears to be in good, vigorous condition growing along north side of the 
maintenance facility spur access off the North Access Road. Grading to construct the spur 
encroaches within the RPZ. lt is recommended the grading be redesigned to contour around a 
reduced RPZ no closer than 15' from the stem on the southwest side. Tree protection fencing 
must be installed at 15'radius. The remaining portions of the root system must be protected by 
satisffing the one-foot radius per one-inch diameter standard. 

14' DBH Douglas fir appears to be ín good, vigorous condition growing along north side of the 
North Access Road. Gradíng to construct the road encroaches within the RPZ. lt is 
recommended the grading be redesigned to contour around a ieduced RPZ no closer than 7' 
from the slem on the southwest side. Tree protectíon fencing must be installed at 7' radius along 
the south side. The remaining portions of the root syslem must be protec'ted by satisffing the 
one-foot radius per one-inch diameter standard. 

(2) 12" DBH Douglas firs growing along the southeast face of the maíntenance yard at the 
enlrance spur appear to be in good, vigorous condition. Util¡ty trenching is expected to 
encroach within the RPZ. Tree protection fencing must be installed no closer than 6' radius 
along the southeast side. The remainlng portions of the root system must be protec{ed by 
satisfying lhe one-foot radius per one-inch diameter slandard. lf necessary, grading for the 
service road spur will need to contour around the full RPZ no closer than 12' lrom the stems on 
the southwest side. 

ç2) 
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Figure 8.6 - Stormwater Detention Pond and lnterpretive Center: 

Stormwater Detention Pond - A 12" DBH Douglas fìr growing along the east edge and 22" DBH
 
black cottonwood growing along the west inside corner of the SE 158th access road appear to
 
be in good, vigorous condition. lt is unusual for significant roots to grow under a road due to the
 
undesirable environment. However, any roots extending toward and under the gravel road are
 
likely well acclimated to the compacted and disturbed conditíons continued by long term use.
 
The 12" Douglas fir is expected to be properly protected with a reduced RPZ no closer than I'
 
radius from the stem on the gravel road side (west) of the root system. The remaining RPZ
 
circumference must meet the one-foot radius distance per one-inch stem diameter slandard.
 
The 22" cottonwood is expected to thrive with a reduced RPZ no closer than 11' radius from the
 
stem on the gravel road side (north and east). The remaining RPZ circumference must meet the
 
one-foot radius distance per one-inch stem diameter standard.
 

lnterpretive Center - A 28" DBH multi-stem black cottonwood growing southwest of the existing 
restroom building and east of proposed lnterpretive Center app€ars to be in good, vigorous
condition. Disturbance is anticipated on the northeast side to allow for demolítion of lhe 
restroom and grading and along the southwesl side for electrical service and storm pipe. The 
subjecl tree is expec{ed to survive with a reduced RPZ no closer than 14' radius from the stem 
on the southwest and northeast sides. The remaining RPZ círcumference must meet the one
foot radius distance per one-inch stem diameter standard. lf the project is unable to satisff the 
reduced RPZ, adequate protec{ion under 33.248.068 cannot be met and the tree should be 
mitigated or removed. 

Figure 8.7 - East Access Road and Meadow 

The 8" DBH memorial beech tree will be protecled by the tulleight-foot radius RPZ. Previously 
approved tree protection for Phase 1, lncluding reduced RPZ are required if within Phase 2 
construction limils. For trees adjacent to the East Access Road, the reduced RPZ ¡s generally 
the edge of road. See Alternative Tree Protection Plan for Powell Butte Reservoir #2 dated 
9t4t09. 

Figure 8.8 - East Access Road Storm Pipe 

Previously approved Phase 1 tree protection fencing, placed at the southern edge (tree grove 
side) of the concrete drainage ditch, is to remain in place. See Altemative Tree Protection Flan 
for Powell Butte Reservoir #2 dated 914109. The project intends to build a permanent split rail 
fence near the south border of Reservoir Loop Road to limit future park user ingress of a small 
native tree grove. Portions of the fence will be within the previously approved RPZ. Activities 
within a RFZ are strictly limited. However, the long term advantage of a permanenl protec{ion 
fence outweighs minor disturbance to build it. Existing tree protection may be temporarily 
altered only enough to allow for manual construction of the split rail fence. No equipment, 
staging, materials storage or machine conslruclion may occur within the RPZ. 

Figure 8.9 - Conduit 5 Conidor an d Storm Pipe 

Multiple Douglas fir, alder and cedar are growing in a grove within the disturbance area. Most 
trees to remain will be protected by the full RPZ. Activities around several trees along the East 
Access Road, proposed storm pipe and proposed new trail cannot satisfy full RPZ 
requirements. The stand is growing substantially in good and vigorous condition. lt is unusual 
for significant roots to grow under a road due to the undesirable environment. However, any 

(7) Extn;;n+ h.Z 



roots exfending toward and under the gravel road are likely well acclimated to the compacted
 
and disturbed conditions continued by long term use.
 

20" DBH Douglas fìr (south comer of storm pipe / East Access road intersection) appears to be
 
in good, vigorous condition. ll is recommended a reduced RPZ be placed along the edge of
 
East Access Road approximately 18' from the stem. Also, the tree is expected to tolerate a
 
reduced RPZ no closer than 15' radíus from the stem along the northeast side for stormwater
 
pipe construction. The remaining portions of lhe root system must be protected by satisfying the
 
one-foot radius per one-inch diameter standard.
 

(2) 20" DBH Douglas firs (southeast side of East Access Road) appear to be in good, vigorous
 
condition. ll is recommended a reduced RPZ be placed along the edge of East Access Road
 
approximately 15'from the stem. The remaining portions of the root system must be protected
 
by satisffing the one-foot radius per one-inch diameter standard.
 

Figure 8.10 - Conduit 5 Conidor 

8.10a 
26" DBH & 24" DBH Douglas fir (west side of SE Anderegg Loop) appear to be growing in good, 
vigorous condition. The subjec{ trees are adjacent to neighboring residential propefi as natural 
screening upslope from proposed pipe construc-tion. lt ís usual for trees growing on slopes to 
compensate by sending more of their roots up hill. Tree protection is not likely to be needed 
southwest and up hill since the land is owned by others and no ingress ís expected. The down 
slope, northeastem portion of the root system is expected to be adequately protected by the 
RPZ placed 15' radius from the slem. The remaining RPZ circumference must meet the one
foot radius distance per one- inch stem diameter standard. 

8.10b
 
26' DBH bigleaf maple and 36' DBH Douglas fir (east side of pipe work limits) appear to be
 
growing in good, vigorous condition. The subjects are edge trees in a mostly native stand which
 
also extends into ãdjoining private property. lt is likely the 26" maple will require low limb
 
pruning to accommodate construction ac-tivities. The west side of the root system will be
 
protected by a reduced RPZ no closer than 20' radius from the stem. The remaining RPZ
 
circumference must meet the one-foot radius distance per one-inch stem diameter standard.
 

The 36" fir is located in lhe comer where the mostly north-south pipe alignment tums easterly. 
The west and south sides of the fir root system are partly within disturbance limits. lt is 
anticipated the west side of the root system will be adequately protected by a reduced RPZ no 
closer than 25' radius from the stem. On the south side, an adventitious drainage-way has 
formed likely due to years of water runoff. No exposed roots were observed. The south side of 
the root system is expected to be well protected by a reduced RPZ no closer than the toe of 
drainage-way slope approximately 20' radius from the stem. The remaining RPZ circumference 
must meet the one-foot radius distanc€ per one-inch stem diameter standard. 

A 42' DBH fir Douglas fìr (south side of pipe work limits) appears to be growing in good, 
vigorous condition near the south property border. lt is anticipated the north side of the root 
system will be properly protected by a reduced RPZ no closer than 25' radius from lhe stem. 
The remaining RPZ circumference must meet the one-foot radius disfance per one-inch stem 
diameter standard. Tree protection is not likely to be needed south and up hill since the land is 
owned by others and no ingress ís expected. 

Muttiple edge trees of the mostly native strand, on adjacent private property, líne the northem 
work limits east of the above mentioned Douglas fir. All the lrees appear to be growing ín fair to 

(+) Ê¡.Urìbil A.z



good condition at top of slope along the adventitious drainage-way. The drainage-way appears 
to be between 10'and 15'deep. Some partly exposed roots were observed in the upper profile 
of the northern slope. No roots were observed in the lower portion, toe or south slope. Also, it 
is very unlíkely any significant underground roots extend as deep as the drainage ditch. lt is 
recommended the tree protection fencing be placed at toe of slope along the draínage-way. 
Tree protection is not líkely to be needed north and up hill since the land is owned by others and 
no ingress is expected. 

Figure 8.11 Conduit 5 Conidor (Circle Ave.) 

8" DBH Douglas fir appears to be ¡n good, vigorous condition growíng in lhe NW comer of the 
Circle Ave tum. The tree is near adjacent private property to the south. lt is recommended a 
reduced RPZ be placed no closer than 5' from the stem on the north and east sides. The 
remaíning portions of the root system must be protected by satisffing the one-foot radius per 
one-inch diameter standard or are on private property where no ingress is expected. 

Street trees appear to be in good, vigorous condition growing in a landscaped bed along the 
south side of Circle Ave in front of a private resídence. The tree-row appears to be mostly 
inside the Rþhtof-Way and protection is required under PCC 20.40. lt is likely severaltrees will 
need low limb and side clearance pruning to accommodate construction activities. The trees 
are sufficiently mature to tolerate the pruning well. However, outreach to the adjoíning property 
owner will be necessary. Since the tree row is within a few feet of a paved street to the north, 
and private property to the south, no tree protection fencing will be needed. However, it is 
recommended a high visibility tree protection reminder be used along the entire reach to hetp 
avoid inadvertent injury. Options may ínclude orange c¡nstruction fencing or flagging stems of 
individual trees. 

David Kahler 
Cert¡f¡ed Arborist PNW# 0155 / Tree lnspector 
Portland Parks Cþ Nature, Urban Forestry 
10910 N Denver Ave. Fortland, OR 97217 
503.823.1691 
(Fax) 503.823.4493 
david.kahler@portlandoregon.gov 

(5) E¡"I'*bìl À.e
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1900 SW Fourth Avenue, Suíte 5000 
City of Portland Portland, Oregon 97201 

ïelephone: 503-823-7300Bureau of Development Services TDD: 503-823-6868 
Land Use Services Division FAX: 503-823-5630 

www. portla ndonl ine.com/bds 

Request for Extension of l2o-Day Review period 

State law requires the City to lssue a lïnal clecision on land use reviews within 12O 
clays of receiving a complete application. State law also allows the applicant to
 
request in writing an exlension of the t 2}-day review period for up to an aclditional

245 days. 'When extensions are requested, it is imporLant to ensure ürat tùere is
 
adequate time to accommoclate Lhe required pubhCreview, dralting the decision,

ancl any requirecl hearings (including appeals) within the extendedreview periocl.

Generally, a final decision must be rendered approximately 60 days prior [o the end

ol'the review periocl in orcler to accommoclate appeats.
 

If requesting-anextension of the 120-clay review periocl, please sign this I'orrn and 
return it to the Bureau of DevelopmenL Services (BDS) planner aJsignecl to your 

"":r.. _ _ .,, 

Case fnformation 
1. Applicant Name: 

2. I.and Use Case Number: 

3. BDS Planner Name: Slacey Castleberrv 

Extension Request 

Please checlç one of the following: 

Ñ Extend the 120-clay review period for ¿rn actditional &Z--(inserL number)' days, 

fl Full Extension. 

The total number of extensions requested cannot exceed 245 day_g. 

By signing this form, I acknowledge that the 120-clay review period fbr my lancl use 
review application will be extended for the number of days specifìecl. 

Applicant Signature: 


