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FINDINGS OF FACT AND CONCLUSIONS OF LAW: 

Ms. Theresa Marchetti ("Marchetti',), City ofPortland Office ofNeighborhood Involvement, appeared at the 
Novemb~r 9,2011 hearing ("11/9 Hearing") as the City representative. Mr. Duke Tufty ("Tufty"), attorney, 
appeared at the 11/9 Hearing as Respondent's legal representative. Mr. Brad Macomber ("Macomber"), 
OperatorlLicensee for Respondent, appeared at the hearing. Exhibits 73 through and including 85 were admitted 
at the 1119 Hearing (Exhibits 1 through and including 72 were admitted at an August 1,2011 hearing). 

During opening statements, Marchetti and Tufty identified the central issue to be addressed in the 1119 Hearing as 
determining whether or not Respondent violated an agreement as set forth in Exhibit 72 (the "Settlement 
Agreement"). During opening statements, Mr. Tufty requested the Hearings Officer determine, for the purposes 
ofthe 1119 Hearing, the definition of "shots." Mr. Tufty argued that if "shots" are defmed only as liquor served in 
a "shot glass," then the City's evidence related to alleged violations cannot prove any violation by Respondent. 
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The Hearings Officer agreed that detennining the definition of "shots," in the context of the Settlement 
Agreement, could be dispositive. 

The Settlement Agreement was presented, by the City and Respondent, to the Hearings Officer as representing a 
negotiated agreement by the City and Respondent. Marchetti stated, in a transmittal letter, "The parties in case 
#2110005, City of Portland v Therapy Lounge, have reached settlement. .. The parties request that a Final Order 
be issues [sic] incorporating the terms outlined in the attached document." (Exhibit 71) The Hearings Officer, in 
an Order dated September 20,2011, "adopts Exhibit 72 as the Order in the-case (excepting the Hearings Officer 
shall retain jurisdiction of this case until 4:30 p.m. on September 4,2012)." 

Marchetti, in a letterto Respondent dated October 4,2011, (Exhibit 85) stated the following: 

"The City of Portland has received information from police reports that on 

October 4th, 2011 and October 2nd, 2011, patrons of the CROWN ROOM ordered 

shots of alcohol including vodka, vodka whip, and whiskey; and were served 

these shots in a regular cocktail glass. The patrons then took the shot in 

one drink...This constitutes four (4) violations of the settlement agreement 

(Section 4b) between Therapy Lounge, INC and the City of Portland, filed with 
the Code Hearings Office on September -15 th, 2011." 

Section 4.b. of the Settlement Agreement states: 
"Crown Room agrees to: Not sell shots, double shots, or drop-shots. Shots 
are alcoholic beverages served in a shot glass and do not include alcoholic 
beverages served ~n snifters or rock glasses without ice, such as Grand 
Marnier in a snifter or scotch in a rocks glass." 

The Hearings Officer finds that the text of Section 4.b. of the Settlement Agreement, as quoted above, is clear and 
unambiguous. The Hearings Officer fmds that "shots" are defmed as alcoholic beverages served in a shot glass. 
The Hearings Officer fmds that the references to snifters, rock glasses, Grand Marnier and scotch are illustrative 
of the type ofproducts (Grand Marnier) and service vehicles (snifter and rocks glasses) that are not shots. 

The Hearings Officer inquired ofMarchetti as to whether she intended to present any evidence or witnesses, at the 
1119 Hearing, that would describe Respondent serving alcohol beverages in shot glasses. Marchetti stated she had 
no evidence to present that would indicate Respondent served alcohol to Crown Room patrons in a shot glass. 
The Hearings Officer, therefore, ruled that the City's request to prove additional violations (relating to 
Respondent serving shots) and any attendant civil penalties, should be dismissed. 

ORDER AND DETERMINATION: 

1. 	 The City's request for an Order in<;licating Respondent had violated the Settlement Agreement Qn October 
2,2011, and October 4,2011, (Exhibit 85) is denied; no additional penalties are assessed against 
Respondent as a result ofRespondent's alleged violations on October 2,2011, and October 4, 2011. 

2. 	 This Order has been mailed to the parties on November 14,2011, and shall become fmal and effective on 
November 28,2011. Any objections to this order must be in writing and received by the Code Hearings 
Offi.c~ prior to the effective date. 



3. This Order may be appealed to a court of competent jurisdiction pursuant to ORS 34.010 et seq. 

Dated: November 14, 2011 

GJF:rs 
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Exhibit # Description Submitted bv . Disposition 
1 Comnlaint Reese ChiefMichael Received 
2 Liauor License Annlication Reese ChiefMichael Received 
3 Individual Historv (Macomber Brad Alan) Reese ChiefMichael Received 
4 Personal Historv Form (Macomber Brad Alan) Reese ChiefMichael Received 
5 Individual Historv (Macomber Garv A) Reese ChiefMichael Received 
6 Personal Historv FormlMacomber· Garv Alan) Reese ChiefMichael . Received 
7 6/14/11 Letter from Amalia Alarcon de Morris to Therapv 

Lounge INC clo Brad Macomber dba: Crown Room .. Reese ChiefMichael Received 
8 3/31111 Letter from Michael Reese to Brad Macomber 

9 
10 
11 
12 

Crown Room Therapv Lounge Inc. 
4/22/11 Abatement Plan 
The Crown Room's Policies 
The Crown Room Security Guidelines IE(corrected date) Amended Abatement PI"" 

Reese Chief Michael 
Reese Chief Michael 
Reese ChiefMichael 
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Reese ChiefMichael 
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Received 
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13 estilmtion Renort. Case 11-013667 Reese ChiefMichael Received 
14 esth!ation Renort. Case 11-013667 (dunlicate) Reese ChiefMichael Received 
15 esti!!ation Renort Case 11-015820 Reese ChiefMichael Received 
16 Investitmtion Renort Case 11-018765 Reese ChiefMichael Received 
17 Custodv Renort Case 11-020060 Reese ChiefMichael Received 
18 Investi!!ation Renort Case 1128025 Reese ChiefMichael Received 
19 Snecial Renort Case 11-033078 Reese ChiefMichael Received 
20 Snecial Report Case 11-033078 (2 page) Reese Chief Michael Received 
21 Pronerty Evidence Receint. Case 11-033078 Reese ChiefMichael Received 
22 Custodv Reoort Case 11-033078 Reese ChiefMichael eived 
23 Special Report Case 11-035463 Reese Chief eived 
24 Special Reoort Case 11-43984 Reese Chief eived 
25 Special Report Case 11-048297 Reese ChiefMichael Received 
26 Special Reoort Case 11-048751 Reese ChiefMichael Received 
27 Parties to be notified Reese ChiefMichael Received 
28 Hearing Notice Hearin!!s Office Received 
29 Mailing List Hearin!!s Office Received 
30 Notice ofRights Hearin!!s Office Received 
31 7/8111 Reauest to reschedule with attachment Tuftv. Duke Received 
31a E-mails Tuftv. Duke Received 
32 t=Mailin!! List Hearin!!s Office Received 
33 Notice Hearin!!s Office Received 
34 7/19/11 Fax Cover Sheet Marchetti Theresa Received 
35 6/20111 Comnlaint City Code Violation Marchetti Theresa Received 
36 Snecial Renort: 11-048297 Marchetti Theresa Received 
37 Investi!!ation Renort: 11-53187 Marchetti Theresa Received 
38 CustodvRenort: 11-53187 Marchetti Theresa Received 
39 ~ustodvRenort: 11-53187 Marchetti Theresa Received 
40 ustodv Report: 11-53188 Marchetti Theresa Received 



Investigation Report: 11-052908 
42 
41 

Special Report: 11-050870 
43 Special Report: 11-057457 (page 2 of2) 
44 Special Report: 11-055817 
45 7/27/11 Fax Cover Sheet 
46 7126111 COlllPlaint City Code Violation 
47 OLCC Corporation Ouestionnaire 
48 3/10/08 Letter from Roseann Cotton to Therapy Lounae 

Inc. The Crown Room 
49 OLCC License Inquiry 
50 Special Report: 11-050870 
51 Special Report: 11-052933 
52 Special Report: 11-055817 
53 Special Report by Officer Rich Steinbronn 
54 Special Report by Officer Samson M. Aiir 
55 Investigation Report by Officer Jay Gahan 
56 Custody Report by Officer Rigley 
57 Special Report by Officer Andonian 
58 Special Report by Officer Ridgely 
59 Continuation Report 
60 Special Report by Officer DeLand 
61 Complaint 
62 Map 
63 8/1111 letter Vincent L. Jarmer to Gregory J. Frink 
64 Special Report by Officer R. Steinbronn 
65 8/9/11 Request to reschedule with attachments 
65a 8/9/11 letter from Brad Macomber 
65b E-mail 
66 E-mail 
67 HearingNotice 
68 8/26/11 Fax Reauesting Set-Over 
69 Hearing Notice 
70 Hearing Notice 
71 9115/11 Cover Letter 

Settlement Agreement 
73 
72 

10/20111 Memo 
74 Parties to be Notified 
75 10/20/11 Motion for Hearing 
76 10/21111 Memo re: Requested date ofHearing 
77 Updated Mailing List 
78 Hearing Notice 
79 1111111 Memo 
80 Special Report - Officer Gahan 
81 Special Report - Officer Steinbronn 
82 Special Report - Officer Hornstein 
83 Special Report - Officer Gahan 
84 Special Report - Officer Ridgely 
85 10/4/11 letter Marchetti to Therapy Lounge Inc. 
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