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July 05, 2011 
Folde¡: 02666-22 

TAMMY CLEYS 
BUREAU OF ENVIRONMENTAL SERVICES 
CITYOF PORTLAND 
I I20 SW FtrTI.I AVENUE ROOM IOOO 

PORTLAND OR912O4 

Tammy Cleys: 

Attached are duplicate originals of a Right of En1ry agreement covering your use of thc Railroad 
Company's right of way.. The terms of this document are final and non-negotiable. Do not make any 

alterations or changes to the document 

Please execute (or arrange for execution) in ink of the duplicate original counterpatls of.this document. 

Please RETURN BOTH COPIES of the document for execution on behalf of the Railroad Company. 
Your copy of the fully executed document will be returhed to you, when approved by the Railroad 
Company. You are not aufhorized to enter the Railroad's property or begin any work until you have 
received your fifly exect¡ted counterpa.rt from the Railroad and have made all required contacts and 

notifications. 

Also attaohed is a Contractor's Endorsement which must be executed and returned by each of your 

Contractors, along with â copy of each Contractor's Insurançe Certificate, naming Union Pacifrc Raih'oad 

Company as an additional insured, and a 5500.00 payment for each Contractor. 

Payment in the amount of Two Thousand Five Hundred Dollars ($2500..00) is due and payable upon 
youï execution of the agreement. Please include your check, rvith tr'older No. 02666-22 written on the 
front, made payable to Union Pacific Railroad Company, with the retum of the documents. 

ln addition, if you elect to obtain your required Railroad Protective Insurance covercge fi'om Union 
Paoific Raiiroad, you must also return the completed and sígned Railroad Frotective Insurance applioation 
form (avaílable on the UPRR ínterruet website at www.uprc.com/reus/group/rrlruure) to Marsh, USA 
(Fax: (S16) 5564362, Attention: Cindy Long), a copy of your Insurance Certificate (Gen. Liab., Auto 
Liab. & Workman's Comp. coverages) naming Union Pacific Railroad Company as additional insured" 

along with a separate check for payment of the Railroad Protective Insurance premium in thc amorurt 
shown on the overview and rate schedule. 

Unlon Pacific Raitroad Real Estate 1400 Douglas Street Stop 1690 Omaha, Nebraska 68179-16S0 fx. (402) þ01-0340 

www.uprc.com/reus/group/rrlruure
http:counterpa.rt
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This agreement will not be accepted by the Railroad Cômpany until you have retumed all of the following 
to the undersigned at Union Pacific Railroad Company: 

(1) Executed, unaltered duplicate originai counterparts of Right of Entry Agreement [ínctuding the 

Contrdclor's Endorsemenî(s) and fi500 þr each conlroctor|i 

(2) Your check in the amount of $2,500.00 to pay the required balance due of the required Right of 
Entry fee. (The Foider Numb er 02666-22 should be witten oir the check to insure proper credit); 

(3) All Insurance Certificates (yours and all contractors ), naming Union Pacific Railroad Company 

as additional insured; 

(4) Yolr executed and completed Railroad Protective hrsurance applications & payment should be 

directly forwarded to: Marsh, USA, PO Box 419105, Kansas City, MO 64141-6105 [Fax (816) 

5564362] (should you choose to purchase through Union Pacific's blanket carrier); 

RIITIJRN ALL OF THESE REQUIRED ITEMS TOGETTIEIIIN ONE EI'IVELOPE
 
DO NOT MAIL ¿TW ITNNN SEPARATELY.
 

If you require formal billing, you may consider tlús letter as a fonnal bill. 

Ifyou have any questions, please contact me at (402) 544-8553. 

Sincerely yours, 

Connie Alvis 
iManager - Contracts - Real Estafe 

http:2,500.00
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EXHIBIT ''A''
 

T]NION PACIFIC II.AILROAD COMPAT.TY
 

Right of Entry Agreement
 
Foldcr No. 02666-22 

BUREAU OF EIWIRONMENTAL SERVICES' CITY OF PORTLAND
 

M.P. 2.I,ST. JOHN'S INDUSTRIA SUBDIVISION
 

alnear PORTLAND' ORIGON
 

Office of Dir, Conhacts - Omaha, N-E
 

July 05; 201 1
 

TilAIINING:
 

In all occasions, U.P. Cornmunications Department ¡nust be contacted in advance of any rvork to
 

determine the existence anrl location of FIBER OPTIC CABLE.
 

PIIONE: l-800-336-9193
 

http:COMPAT.TY
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ROE 880702
 
Form Approved, AVP-Law
 

Folder No.02666-22 

RIGHT OF ENTRY AGREEMENT 

THIS AGREEMDNT is made and entered into as of July 05,2011, by and between 

UMON PACIF'IC RAILROAD COMPANY, a Delaware corporation (hereinafter the "Railroad"), and 

BUREAU OF ENVIRONMENTAL SERVICES, CITY OF PORTLAND, to be addressed at 1.120 

SW Fifth Avenue Room 1000,, Portland, OR97204 (hereinafter the "Licensee"). 

IT IS MUTUALLY AGREED BY AND BET\ryEEN THE PARTIES HERETO AS FOLLOWS: 

Ärticlel. 	W 
For pu'poscs of this Agreemen! all references in this Agreement to the Licensee slull 

' include the Licenseeis cóntraotors, subcontractors, officers, agents and employees, and others acting under 
its or their authority. 

Article2. 	 RIGHT GRANTED: PURPOSE. 

The Railroad hereby grants to the Licensee the right, during the term hereina.frer stated 

and upon and subject to each and all ofthe terms, provisions and cortditions herein contained, to enter 
upon and have ingress to and egress from the portion of Railroad's property in tlie vicinity of Mile Post 

2.1, St. John'S Industrial Lead, at or near Portlancl, Oregon, for the purpose of use of Union Pacific 
Railroad Property which will include use of scaffolding, concrete pump trucls and cranes on or near 

Union Pacifìc tracks. The right herein gmnted to Licensee is limited to those portions of the Railroad's 
property specífically described herein in the location sltown on the print marked Exhibit A, attached 

hereto zutd hereby made a part hereof, or designated by the Railroad Representative namcd in Article 4. 

Article 3. 	 TERMS 4.ND CONDITIONS CONTAINED IN E KffiBITS E.åND C. 

The terms and conditions contained in Exhibits B and C, het'eto attached, are hereby 

made a part of this Agrecment. 

Article 4. 	 Al¡L EXPENSES TO BE BORNE BY LICtrNSEE;
 
RAILROAD REPRE SENTê,TTVE
 

The Licensee shall bear any and all costs and expenses associated with any work 
performed by the Licensee, or any costs or expenses incumed by the Raihoad relating to this Agreement. 

All work perfonned by Licenseæ on Railroad's properiy shall be performed in a manner satisfactory to thé 

representative local Manager of Track Maintenance of the. Railroad or his authorized representative 

(hereinafter the Raiiroad Representative): 

Mario Oftegon
 
Manager ofTrack
 
5424 SO E Mcloughlin Blvd.
 
Portland Or 97202
 
Phone: 5A3.249.2323
 

Folder No. 02666-22 
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Joseph Cobanubia
 
Manager of Signal
 
IIPRR CO.
 
i6l9 N River St. Signal
 
Portland OR 97227
 
Phone: 503.249.2237 

'
 

Cell: 541.619.7541
 

Article5. ry 
A. The grant of right herein made to Licensee shall commence on the date of this 

Agreement, and continue until September 30,2011 rurless sooner terminated as herein provided, or at 

ruih ti*" u. Licensee has completed its work on Railroad's properry, whichever is earlier' Licensee 

agrecs to notify thc Railroad Representative in writing when it has completed its work on lìailroad 
properly. 

B. This Agreement rnay be terminatecl by either parfy on ten (10) days written notice to the 

otltcr party. 

Article 6. CERTIFICATE qF INSUIIÂN-çE. 

A. I]efore cornmcncing any work, the Licensee will provide the Railroad with a Certificate 

issged by its insurancc cærier providíng the insurance coverage required pursuant to Exhibit C of this 

Agreement in a policy which contains the following fype of endorsement: 

"Union Pacific Railroad Company is namcd as additional insured with respect to all 

liabilities arising out of Insured's, as Licensee, performance of any work on the propedy 

of thc Railroad." 

B. Licensee wanants that thìs Agreement has been thoroughly reviewed by its insurance 

agent(s)/broker(s) and that said agent(s)/broker(s) has been instructed to procure instuance coverage and 

an endorsement as required herein. 

C. All insurance comespondence shall be directed to: Union Pacific Railroad Company, 

Director (Attn.: Connie Alvis - Foldei No.02666-22), 1400 Douglas Street STOP 1690, Omaha, Nebraska 

68179-1690. 

Article 7. PROTDÇTION OF FItsER OPTIC CABLD SYSTEMS. 

Fiber optic cable systems may be buried on Licensor's property. Protection of the fiber 

optic cable systenn is of extreme importance since any brsak could disrupt service to users resulting in 

business inturuption and loss.of révenue and profits. Prior to beginning any work, the Licensee shall 

relephone the Râilroacl af 1-800-336 -9t93 (a Z{-hour number) to determine if fiber optic cable is buried 

anywþere on the property set forth hcrcin. If it is, the Licensee shall also comply with and be subject to 

the provisions contained in Section 6 of ExhÌbit B. 

Folder No. 02666-22 
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Article 8. ENFQBCEABILITY¡ C4OICE OF LAW;,ÇHOICE OF FORUM' 

This Agreement shall be governed, consfrued, and enforced in accordance with the laws 

of the state of Nebraska. Litigation arising out of or connected with this Ageement may be instituted and 

maintained in the courts of the state of Nebraska and Oregon only, and the parties consent to jurisdiction 

over their person and over the subject matter ofany such litigation, in those courls) and consent to service 

of process issued by such courts. 

Ärticle 9. LICENSE ['ED. 

Licensee shall pay, and Railroad shall accept, upon fhe execution and return of this 

sum of TWo Thousand Five Ilundred Dollars ($2'500.00) to coverinstrument,. the nonrefundable 

Railroadls cost to prepare and administer this Agreement.
 

Flagging charges ale ltot included in the sum recited in the preceding parag'aph, and will 
be billed separately, if incuned. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreernent to be executed as of 
the clate first herein written. 

UNION PACMIC RAILITOAD COMPANY BURBAU OF ENVIRONMENTÁ.L SERYICES' 
Federal Taxpayer LD. lt94-6001323 CITY OF PORTLAND 

By: 
Manager - Contracts By: 

T'itle: 

(Pursuant to ordinanìne, resolution, or other evidence of prbper authorily to execute this insttument, a 

copy of whích shall be attøched to the Rctilroad's origínal counterpart of thís document) 

Folder No. 02666-22 

http:2'500.00
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CONTRACTO R'S END ORSEMENT 
Folder No. 02666-22 

' A. As a conclition to entering upon Licensor's right-of-way to perform work pursuant to this 
Agreement, Licçnsee's colìtractor (Fill in): i 

(hereinafter "Contractor") agrees to comply with all the terms and provisions of this Agreement relating 
to the work to be performed and the insurance requirements set forth in Exhibit C. 

B. Before the Contractor commences any worþ the Contractor will pay the Licensor a 

nonrefundable payment of $500 upon execution and refurn of this Conhactor's Endorsement, and will 
provide the Licensor with a cerlificate issued by its insura¡ce carrier providing the insurance coverage 
required pursuant to Exhibit C in a policy which contains the following type endorsement: 

LTNION PACIFIC RAILROAD COMPANY is named as an additionAl insured 
with respect to all liabilities arising out of Insured's performance tf work on behalf of thé 

Licensee. 

AII insurance conespondence shall bc directed to: Connie Alvis - Folder No. 02666-22, Union Pacific 
Railroad Company, 1400 Douglas Street STOP 1690, Omaha, Nebraska 68179-1690. 

(Please print Contractor's Name above) 

X 
Title: 
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BCC: Mgr, PropertY Records 
- Attached is the Raílroad Company's original' 

Mario Ortegon 
Manager of Track
 
5424so E Mcloughlin Blvd'
 
Portland Or 97202 
Phone: 503.249.2323 

Joseph Cobarrubia 
Manager of Sigml 
UPRRCO. 
1619 N River St. Signal 
Portland OR 97221 
Phone: 503.249,2237 
Cell: 541.619.7541 

I)onna Lett - Accounting - Mail Stop 1750 - Contains flagging provisions 'Whopy. 

Mike Shallorv -Mail STOP 0640 - Wcopy 
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EXHIBIT B 

Section I - NOTICE OF COI4I{ENC 

The Licensee agrees to notify the Railroad Representative at least Ten (10) days in advalce of 
Licensee commencing its work and at least 24 hours in advance of proposed perfonnance of any work by 

the Licensee in wlúch any person or equipment wiil be within 25 feet of any track, or will be nea¡ enough 

to any track that any equipment extension (such as, but not límited to, a crane boom) wiil reach to within 
25 feet of any track. Upon receipt of such notice, the Railroad Representative will detqrmine and infonn 
the Licensee whether a flagrnan need be present and whether the Licensee need implement any special 

protective or safety measures. If any flagmen or other special protective or safety meâsures are 

performed by the Railroad, such services will be provided at Licensee's expense with the understanding 

ihat if the Railroad provides any flagging or other services, the Licensee shall not be relieved of any of its 

responsibilities or liabilities set forth hercin. 

section 2 - LrMITAIISN.4Ñp SUBORDINATIONqF RIqHTS GRANTEp, 

a. The foregoing grant ofríght is subject and subordinate to the prior and continuing riglrt and 

obligation of the Railroad to use and maintain its entire property including the right and power of tire 

Ilailroad to construct, maintain, repair, renew, use, operate, change, rnodify or relocate railroad tracks, 

roadways, signal, ðommunication, fiber optics, or other rvirelines, pipelines and other facilities upon, 

along or across any or all pals of its property, all or any of which may be freely done at any time or times 
by the Railroad without liability to the Licensee or to any other party ftrr compensation or damages. 

b. The foregoing grant is also subject to all outstanding superior rights (including those in fävor 

oflicensees and lessecs ofthe Railroad's properry, and others) and the right ofthe Railroad to renew and 

extend the same, and is made without covenant of title or for quiet eqjoyment' 

Section 3 - NO INTERFERENCE IVITII R.A.ILROAD'S OPEII¡'TIOI\. 

No work perfonned by Liccnsee shall cause any interference with the constant, continuous and 

uqintenupted use of the track, properly and facilities of the Railroad, its lessees, licensees or others, 

unless specifically permitted under this Agreement, or specifically authorized in advance by the Railroad 

Representative. Nothing shall be done or suffered to be done by the Licensee at any time that would in 
uny .*tr"r impair the sãfety thereof. When not in use, Licenseers machinery and materials shall be kept 

at least 50 feet from the centerline of Railroad's nearest track, and there shall be no crossings of 
Railroad's tracks except at existing open public crossings. 

Section 4 - PEßI4ITS. 

Prior to beginning any worþ the Licensee, at its sole expense, shall obtain all'necessary pennits 

to perform any work contemplated by this Agreement. 

Scction 5- MECHANIç'SLIÞNS. 

The Licensee shall pay in full all persons who perform labor or provide materials for the \r/ork to 

be performed by Licensee. The Licensee shall not create, permit or suffer any mechanic's or 

materialmen's liens of any kind or nature to be enforced against any property of the Railroad for any such 
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work perlòrmed. The Licensee shall indemnify and hold hannless the Railroad from and against any and 

all liens, claims, demands, costs or expenses of whatsoever natul€ in any way connected with or growing 
out of such work done, labor performed, or materials furnished r 

secrion 6- ErBqR-osfrc cAtsLp sysr'Ms. 2];{;* !';i{"yffirg? 
In addition to orher indemniry provisions in tr,irpÍffi "?dt:&Ki#*"#timffit ttáo 

hold thc Railroad harmlcss from and against all costs, liability and expense whatsoever (including, 
without limitatíon, attorneys' fees, court costs and expenses) arising out of any act or onission of the 
Licensee, its contractor,.agents arid/or employees, that causes or contributes to (l) any darnage to or 
destuction of any teleoommunications systçm on Railroad's propeúy,. and (2) any injury to or death of 
any person employed by or on behalf of any telècommunications company, and/oT its contractor, agents 

and/Or employees, on Railroad's properfy. Licensee shall not have or seek recourse agairst Railroad for 
any claim or oause of action fol alleged loss of profits or revenue or loss of service or other consequential 
damage to a telecommunication company using Railroad's property or a customer or usel of servíces of 
the fiber optic cable on Railroad's property. 

SectionT- COMPLIANCF.WITHLAWS. 

I¡ the prosecution of the work covered by this Agreement, the Licensee shall compiy with all 
applicable federal, state and local laws, regulations and enactments affecting the work. The Licensee 
slmll use only such methods as a¡e consistent with safety, both as concerns the Licensee, the Licensee's 
agents and ernployees, the officers, agerrts, employees and property of the Railroad and the public in 
general, The Licensee (without limiting the generality of the foregoing) shall compiy with all applicable 
state and federal occupational safety and health acts and regulations, All Federal Railroad Administration 
regulations shall be fôllowed when work is performcd on the Railroad's property. If any faiture by the 
Licensee to comply with any such laws, regulatiorrs, and enactments, shall result in any fine, penalty, cost 
or charge being assessed, imposed or charged againsÍ the Railroad, the Licensee shall reimbursc and 
ìndemniff the Railroad for arry such frne, penalty, cost or charge, including without limitation attorneys' 
fees, court cosfs and expenses. The Licensee fi.¡rther agrees in the event ofany suoh action, upon notice 
thereof being provided by the Railroad, to defend such action free of costJ charge, or expense to the 
Railroad. ,'t 

Section8- SAFETYINSTRUCTIONS. 

Safety of personnel, properfy, rail operations and the public is of paramount importance in the 
prosecution'of the work pursuant to this Agreement. As reinforcement and in fiirthera¡rce of overall 
safety measures to be observed by the Licensee (ancl not by way of limitation), the following special 
safety rules shail be followed: 

à. The Licensee shall keep the job site free from safety and health haeards and ensure that its 
empfoyees a"re competent and adequately trained in all safety and health aspects of the job. The Lioensee 
shall have proper first aid supplies available on tþe job site so that prompt first aid services can be 
provided to any person that may be iqjured on the job site. The Licenseç shall promptly notify the 
tr{ailroad of any U.S; Occupational Safety and Health Administrafion reportable injuries occurdng to any 
person that may arise during the work performed on the job site. The Lice¡ìsee shall have a non-delegable 
duty to control its emþloyees, while they are on the job site or any other propefty of the Railroad to be 
certain they do not use, be under the influence of, or have in their possession any alcoholic beverage or 
illegally obtained drug,,næcotic or other substance that may inhibit the safe performance of work by an 
employee. 
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b. The employees of the Licer¡see shall be suitably dressed to perform their duties safely and in 
a manner that will not interfere with their vision, hearing or free use of their hands or feet. Only waist 
length shirts with sleeves and trousers that cover the enti¡e leg are to be worn. If flare-legged trousers are 
worn, the trouser boltoms must be tied to prevent catching. The employeçs should wear sturdy and 
protectíve footwear. Employees shall not wea¡ boots (other than work boots), sandals, canvas-type shoes 

or other shoes that have thin soles or heels that are higher than normal. In addition, the Licensee shall 
require its employees to wear personal protective equipment as specified by Railroad rules, regulations or 
Railroad offrcials overlookirig the work at the job site. In particular, the protective equipment to be wam 
shall be: 

G) Protective head gear that meets American National Standard-Z89.lJatest revision. It 
is suggested that all hardhats be afüxed with Licensee's or subcontraçtor's company logo or 
n¿tme. 

(2) Eye protection that meets American National Standard for ocÒupational and 
educational eye and face protcctioU 287.1-lafest revision. Additional eye protection must be 
provided to mcct specific job situations such as welding, grinding, burning, etc.; ancl 

(3) Healing protection which affords enough attenuafion to give protectíon from noise 
levels that will be occun'ing on the job site. 

c. All heavy equiprnent provided or leased by the Licensee shall be equipped with audible back
up waming devices. If in the opinion of the Raihoad Representative any of Licensee's or any of its 
subcontractors' equipment is unsafe for rue on the Railroad's right-of-way, the l,icensee, at the request of 
the Railroad lìepresentative, shall remove such equipment from th.e Railroad's right-of-way, 

Scction 9 - INDEMNITIY 

a. As used ín this Sëction, "Railroad" inoludes other railroad companies using the Railroad's 
properfy at or nearthe location of the Licensee's installation andtheir officers, ag6nts, and employees; 

"Loss" íncludes loss, damage, claims, demands, actiors, causos of action, penalties, costs, and expenses 
of whatsoéver nature, including court costs and attomeys' fees, which may result from: (i) injury to or 
death of persons whornsoever (including the Railroad's officers, agents, and employees, the Licensee's 
officers, agents, and employees, as well as any other person); and (ii) damage to or loss or dest'ruction of 
property whatsoever (including Licensee's properfy, damage to the roadbed, tracks, equipment, or other**'';' 

i: r **#.ffi##rr#"i*ni3.k k ffi il 
Licensee agrees to indernnifyvand hold harmless the Railroad from any Loss which is due to or arises 

from en'<-calse a+.1 is asse@he wOrk performed under this Agreement, a 
breach ofthe Agreement or the failure to observe the heallh and safety provisions herein, or any activity 
or omission arising out ofpedoilnance or nonperformance of this Agreement; *ege*4less+Ê++læthsr 

V+¿o æJn
'c. Any liabitity of either party hereunder to one of its employees under any Workers' 

Compensation Act or the Federal Employers' Liability Aot shall not be questioned or in any way 
challenged by the other party, nor shall any jury or court findings, resulting from any employee's suit 
against either party pursuant to any such Act(s), be relied upon or used by either paffy in any attempt to 
assert comrnon law liability against the other. 

1fi/$#iÌ,/q.
-i- Lj ';tu (] q-, '" 
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EXHTBIT CRev 090506 . 

Union PacifÌc Railroad
 
Contract Insurance Requirements
 

Right of Entry Agreement 

Licensee shall, at its sole cost and expense, procure and maintain during the life of this Ägreernent 

(except as othen /ise provided in this Agreement) the following insruance coverage: 

A. Commercigt Generat Liabilitv insurance. Commercial gencral liability (CGL) with a limit_9f 

,'otle,,@urrenceandanag$egate[imitofnot1cssthan$10,000,000.CGI, 
insurance rnust be written on ISO occurrence form CG 00 0l 12 04 (or a substitute form providittg 

equivalent coverage). 

The policy must also contain the following endorsement, which must be stated on the certificate of 
insurance: 
Contractual Liability Railroads ISO fo¡'ni CG 24 i7 l0 01 (or a substitute form providing equivalent 

coverage) showing 'il]nion Pacific Railroad Company Properly" as the Designated Job Site' 

B. ßusiness Automobile Cove.rase insurance. Business auto coverage wit_te1 on ISO.form CA 00 

ot(o'u@lent1iabilitycoverage)withacombinedsinglelimitofnotless 
$2,000,000 for each accident. 

The policy must contain the foilowing endorsements, which must be st¿ted on the certificate of insurance: 

Covårage'For Certain operationô In ðonnection V/ith Railroads ISo fom CA 20 70 l0 0l (or a substitute 

torm prãviAing equivalent coverâge) showing "Union Pacific Property" as th9 Dliqnated Job Site. 

. Motor Carrier Act Endorsement - Hazzrdous materials clean up (N{CS-90) if required by law. 

C. IVorkers..Comnensation,and E$plovcrs Liaþilitv ínsurance. Coverage must include but not be 

limited to: 
Licensee's statutory liability under the workers' compensation laws of the state(s) affected by this 

:Asreement. 
Eñ'ploy"rr'Liability (Parr B) with limits of at least $500,000 each accident, $500,000 disease policy limit 

$500,000 each employee. 

Iflicensee is selflinsured, evidence of state approval and excess workers compensation coverage must be 

provided. Coverage must include liability ariiing out of the U. S. Longshoremen's and Flarbor Wotkers' 

Àct, the Jones Act and the Outer Continental Shelf Land Act, if applicable.. 

D. Rqllroad protective Liabilitv insurance. Licensee must maintain Railroad Protective Liabili8 

insurance *titt*n on tSO o""unence form CG 00 35 12 04 (or a substitute fonn providing equivalent 

coverage) on behalf of Railroad as named insured; with a limit of notJess than $2,000,000 per occun'ence 

and an*aggregate of $6,000,000. A binder stating the policy is ìn place must be submitted to Railroad 

before thãloik *uy be commenced and until the original policy is forwarded t'o Railroad. 

E, Umbrella or Excess insurance. If Licensee utilizes umbrella or excess policies, these policies 
oofollow form" and afford no less coverage than the primary policy'must 

mailto:otle,,@urrenceandanag$egate[imitofnot1cssthan$10,000,000.CGI
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F. Pollution LiabilÍty insurance. Poilution Liability coverage must be included when the scope of 
the work as defined in the Agreement includes installation, temporary storage, or disposai of any 
"hazardous" material that is injurious in or upon land, ihe atmosphere, or any watercourses; or may cause 
bodily injury at any time. 

Pollution liability coverage must be written on ISO form Pollution Liability Coverage Form Designated 
Sites CG 00 39 12 04 (or a substitute form providing equivalent liability coverage), with limits of at least 

$5,000,000 per occurrence and an aggregate liniit of$10,000,000' 

If the scope of work as defined in this Agreement includes the disposat of any hazardous or non
hazardous materials from the job site, Licensee must ÍìrrnÍsh to Railroad evidence of pollution legal 
liability insurance maintained by the disposal site operator for losses arising from the insured facility 
accepting the materials, with coverage in minimum amounts of $i,000,000 per loss, and an annuai 
ag$cgate of $2,000,000. 

Othcr Requirements 

G. All policy(ies) required above (except worker's compensation and employers liabilify) must 
include Railroad as "Additional Insured" using ISO Additional Insured Endorsements CG 20 26, ancl CA 
2048(orsubstituteformsprovidingequiva1entcoverage). 

H. Punitive damages exclusion, if any, must be deleted (and the deletion indicated on the cerlificate 
of insr¡rance), unless (a) insurance coverage may not lawfully be obtained for any punitive damages that 
may ariçe under this agreement, or (b) all punitive damages are prohibited by all states in which tlús 
agreement will be performed.. 

I. Licensee waives alt rights against Railroad and its agents, offìcers, directors and ernployees for 
recovery of damages to the extent these damages are covered by the workers compensation and 
employers liability or commercial umbrella or excess liability insurance obtained by Licensee requirecl by 
this agreemcnt. 

J. Prior to commencing the work, Licensee shali furnish Railroad with a certificate(s) of insurance, 
executed by a duly authorized representative of each ínsurer, showíng compliance with the insurance 
requirements in this Agreement. 

K. AII insurance policies must be written by a reputable insurance company acceptable to Railroad 
or with a cument Best's Insurance Guidej Rating of A- and Ctass VII or better, and authorized to do 
business in the state(s) in which the work is to be performed. 

L. 'lhe fact that insurance is obtained by Licensee or by Railroad on behalf of Licensee will not be 
deemed to release or dÍminish the liability of I-icensee, including, without limitation, liability under thp 
indemnity provisions of this Agteement. Damages recoverable by Railroad from Licensee or any third 
party will not be.limited by the amount of ttie required insurance coverage. 
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SUBMITTING REQUESTS FOR
 
RAILROAD PROTECTIVE LIABILITY INSURANCE
 

($2,000,000 per ocçulrencei$6,000,000 aggregate)
 

Application forms for inclusion in Union Pacific Railroad's Blanket Railroad Protective Liabilify 
Insurance Policy may be obtained by accessíng the following website (includes premiums as well): 

www. uprr.çom/reus/rrinsure/insurovr.shtml 

If you have questions regarding railroad protective liability insurance (i.e. premir.un quotes, application) 
please contact the Ma¡sh USA Service Team, Bill Srnith or Cindy Long at: 

Phone: (800)729-7001 
. Fax: (816) 556-4362
 

Email : william.j.smith@marsh.cq!0
 
Ernail: cindy.long@marsh.com
 

*PLEASE NOTE - The RPLI application and premium check should be sent directly to Marsh, USA at 

the address shown below - do NOT send your check and application via overnight air, as the P.O. Box 
will NOT accept overnight cleliveries. 

If you are in a situation where you ïequire a RUSH, please contatt Bill Smith or Cindy Long and they 
will do their best to accommodate your needs. All checks written to Marsh, USA should reference Union 
Pacific Railroad in the "Memo" section of the check. 

Send Checlcs and Applications to the following "NEW" address: 

Marsh USA 
NW 8622 
POBox 1450 
Minneapolis, MN 55485-8622 

mailto:cindy.long@marsh.com
mailto:william.j.smith@marsh.cq!0
http:premir.un

