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FINDINGS OF FACT AND CONCLUSIONS OF LAW: 

Mr. Jerry Egger ("Egger") appeared at the hearing and testified on his own behalf. Mr. Mark Stronczek 
("Stronczek") appeared as a witness, at the hearing, on behalfofEgger. Portland Park Ranger Joe 
Dezso ("Dezso") appeared at the hearing and testified on behalfof the City. The Hearings Officer 
makes this decision based upon the testimony of Egger, Stonczek and Dezso and the documents 
admitted into the evidentiary record (Exhibits 1 through and including 8). 

Dezso requested that the Notice ofExclusion issued to Egger (Exhibit 4) be modified to account for a 
mistake. Dezso stated that Notice of Exclusion (Exhibit 4) incorrectly lists the issue date as 06-24-2011 
instead of 06-25-2011. Egger objected to Dezso' s request to modify the date on the Notice of 
Exclusion. The Hearings Officer considers the date reference in the Notice of Exclusion to be a 
scrivener's error. The Hearings Officer overruled Egger's objection and shall consider the date ofNotice 
of Exclusion to be June 25, 2011. 

Egger objected to the introduction ofExhibits 5 (Park Ranger Special Report) and 6 (Police Bureau 
Special Report). The Hearings Officer found both Exhibits 5 and 6 to be relevant to the issuance and 
impact of the Notice of Exclusion (Exhibit 4) and overruled Egger's evidentiary objections. At the 
hearing, the Hearings Officer noted that greater weight would be assigned to oral testimony and less 
weight to written reports received into the record (Exhibits 5 and 6). 
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Egger was issued a Notice ofExclusion from Willamette Park for allegedly violating Portland City Code 
("PCC") 20.12.140 and 20.12.240. A person violates PCC 20.12.140 if the person allows a dog to be in 
any City Park if the dog is not held securely on a leash no greater than eight feet in length, except in 
such Parks or portions ofParks as the Director may designate as off-leash areas. A person violates PCC 
20.12.240 if the person refuses to obey any reasonable direction ofa Park Officer. 

Dezso testified that on June 25,2011, while acting in his capacity as a City of Portland Park Ranger, he 
entered Willamette Park; a City ofPortland Park. Dezso stated that he observed a "wet dog off leash" in 
an area where dogs are required to be leashed. Dezso stated shortly thereafter he observed a person 
bend down and leash the dog. Dezso stated he contacted this person, who was later identified as Egger. 
Dezso stated that he explained information about where dogs were allowed off-leash and informed 
Egger that he would be issued with a warning. Dezso testified that he requested identification 
information from Egger and Egger responded, "No, you won't," and refused to give any further 
information. Dezso stated that Egger then asked for his (Dezso's) name. Dezso stated that he then 
walked to where his partner Park Ranger was located at a secondary location, obtained a Park Bureau 
card, wrote his (Dezso's) name on it and gave it to Egger. Dezso stated that he told Egger that ifhe 
(Egger) refused to give his (Egger's) identification information he (Dezso) would issue 30-day park 
exclusion. Dezso stated that Egger continued to refuse to provide identification. Dezso stated he 
observed Egger's vehicle, recorded its license plate information and later identified Egger based on that 
information. Dezso issued Egger a Notice of Exclusion (Exhibit 4) after their encounter at Willamette 
Park. 

During cross examination of Dezso by Egger, Dezso stated that, when arriving at Willamette Park, his 
partner walked towards another person with an off-leash dog and Dezso walked towards Egger. Dezso 
estimated that Egger's Border Collie dog was up to thirty feet away from Egger's location. Dezso 
testified that he was sure that Egger's dog looked wet. 

Stronczek testified that on June 25,2011 he observed an interaction between Egger and Dezso. 
Stronczek stated that he observed Egger's dog was between 10 and 20 feet from Egger at all times, prior 
to Egger leashing his dog. Stronczek stated he did not observe Egger's dog in any water and the dog 
appeared to him to be dry. Stronczek stated he did not observe Egger disobey any directive or request 
made by Dezso. Stonczek stated that Egger had placed his dog on a leash prior to Dezso getting out of a 
car. 

Egger testified that he was contacted by Dezso while at Willamette Park. Egger stated he had his dog on 
a leash when he was contacted by Dezso. Egger stated that when first approached by Dezso, Dezso 
informed him that he was issuing warnings to persons whose dogs were not on leash. Egger stated that 
Dezso asked ifhe was aware of the "off-leash rules" and Egger replied that he was not. Egger stated 
that he then told Dezso "thank you" and attempted to leave the park "as soon as possible." Egger stated 
that Dezso followed him to his car where Dezso said that ifEgger did not provide identification 
information, Dezso would issue a park exclusion to Egger. Egger stated that he asked Dezso for his own 
official identification and Dezso was unable to provide it; rather, Dezso walked 40 to 50 feet away and 
then returned with a City business card with Dezso's name handwritten. Egger stated he was uncertain 
as to whether or not Dezso was actually a government employee because the license plate on Dezso's 
vehicle was not a normal government plate. Egger stated that he felt harassed by Dezso and that Dezso 
treated Egger differently than other dog owners in Willamette Park. 
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During cross-examination by Dezso, Egger confirmed that on June 25, 2011 he was at Willamette Park 
and that his dog had been off-leash in an area where dogs must be leashed. Egger also confirmed that 
Dezso informed him where a dog could be off-leash in Willamette Park and that Dezso provided a 
brochure about dogs in City parks. Egger also stated that he took a picture of Dezso's vehicle, and that 
Dezso was wearing a green shirt similar to that worn by Dezso at the hearing. Egger confirmed that 
Dezso did ask him, on more than one occasion, to provide identification. Finally, Egger confirmed that 
he requested Dezso's identification and was given a card with Dezso's name handwritten. 

The Hearings Officer finds that the critical issues to be determined in this case are: 
1) Was Egger's dog off-leash in Willamette Park in violation ofPCC 20.12.140? 
2) Did Egger refuse or fail to obey a reasonable direction ofa Park Officer per PCC 20. 12.240? 

Based upon the evidence in the record, including Egger's admission that his dog was off-leash in an area 
of Willamette Park where dogs must be leashed, the Hearings Officer finds that Egger did violate, on 
June 25, 2011, PCC 20.12.140. Upon that basis alone the Hearings Officer is obligated to find the 
Notice of Exclusion from Willamette Park, be found valid. 

The Hearings Officer finds that there is no dispute in testimony that Dezso asked Egger for identification 
and Egger refused on at least one occasion. Egger's testimony was that he was uncertain as to whether 
Dezso was truly an official representative ofthe City. Egger's primary arguments to that end were that 
Dezso did not have a preprinted card on his person and that the vehicle Dezso arrived at the park in did 
not have a "normal" government license plate. 

The Hearings Officer finds that Dezso's request for Egger to provide identification was reasonable; the 
request followed Dezso's observation of Egger's dog off-leash and was for issuance ofa warning and/or 
exclusion. The Hearings Officer finds that, at the time Dezso requested Egger's identification, he was 
wearing Park Ranger clothing and did produce a City ofPortland Parks Bureau card with his name 
handwritten. The Hearings Officer finds that Deszo's associated Park Ranger vehicle at Willamette 
Park had door markings indicating it was an official City vehicle. The Hearings Officer finds Egger's 
argument that he did not give identification to Dezso because he did not believe Dezso was an 
authorized City employee is not persuasive. The Hearings Officer finds that Egger's refusal to provide 
identification to Dezso on June 25, 2011 while at Willamette Park was failure to follow a reasonable 
directive ofa Park Officer. The Hearings Officer, therefore finds that there is a preponderance of 
evidence to support the issuance of a Notice of Exclusion to Egger based upon his violation ofPCC 
20.12.140 and PCC 20.12.240. The Hearings Officer finds the Notice of Exclusion from Willamette 
Park on June 25, 2011 is valid. 

The Hearings Officer finds Egger filed the appeal in this case on July 2, 2011. Pursuant to PCC 
20.12.465 the 7 days that elapsed between the date of issuance (June 25, 2011) and date of appeal (July 
2,2011) are to be deducted from the 30 day maximum term ofexclusion. The Hearings Officer find the 
remaining term of the Exclusion is 23 days and shall become effective on August 18,2011 and end at 
4:30 p.m. on September 9,2011. 
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ORDER AND DETERMINATION: 

1. 	 The Notice of Exclusion from Willamette Park issued to Mr. Jerry Egger on July 25, 2011 is 
valid; Mr. Egger's appeal is denied. 

2. 	 The remaining term ofthe Exclusion from Willamette Park shall commence at 8:00 a.m. on 
August 18,2011 and end at 4:00 p.m. on September 9,2011. 

3. 	 This order has been mailed to the parties on August 15,2011. 

4. 	 This order may be appealed to a court ofcompetent jurisdiction pursuant to ORS 34.01 0 et 
seq. 

Dated: August 15, 2011 
cer 

GJF:jeg 

Enclosure 

Gregory J. rank, Heanngs a 
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