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FINAI{CIAL IMPACT STATEMENT
 

For Council Action ltems
 
(Use this form for Ordinances and Resolutions)


lDelivel'orìsinâl Finan¡ial Þlânhi^- n;,,ì..ì^,. Ì)^r^;- ^^.-,, \rvcl olrgrnal toto l-inancial Plarrning Division. Retuin
l. Name of Initiatòr 2. Telephone Number 3. Bureau/Office/Dept. 

Paul Gribbon 503-823-7747 Envirorunental Services 

4a.To be filed (date) 4b. Calendar (Check One) 
Regular Consent 4l5ths 

5. Date Subrnitted to FpD 
Budget Analyst: 

June 1,2011 txl t l I l May 16,2011 

1) Leeislation Title: Authorize the Bureau of Environmental Services to execute a Sublease 
Agreement ancl Permit of Entry with TriMet for property leased fi'o¡r the Oregon Museum of 
Science and Industry, including an indernnification from the City to TriMet. þrdinance) 

2) Purpose of the Prqpoqed Leqislation: Allow Environmental Services to sublease a por-tio¡ ofproperty leased fi'om the Oregon Museum of Science and Inclustry to TriMet as part of the ESCSO Tunnel
Ploject. 

3) Revenue:
 
Will this legislation gcnerafe or reclucc currerrt or future revenue coming to the City? If so, by how
rnuch? If new revenue is generated identify the source. No new ."u"nu"l, generatecl. Rent receivecl
reduces the cost originally paid f-or the grouncr lease agreeme't. 

4) Expense: 
What are the costs to the City as a result of this legislation? Inclucle costs itt the cw.rent /iscttl yettr us
well us costs in.fittttreyears. If the uctionis relatetl tã u grctnt or contrctct inclucle tlte locctl contributio,
 
r¡r ntalch recptiretl. None.
 

5) Staffi nq Rcquircments:
 
a) Wilt any positions bc createcl, eliminated or re-classified in the current year âs a result of this
legislation? I.f new trtositir¡tts ctre createcl inclucle whether they will be lturrtiníe,1iilt-time, litnitecl tert, or
pertlx(tnent po,çitions. If'the ¡:osition is litnited tenn, i,ndicate the encl o.f the term. Ño. 
b) Will positions be createcl or eliminatedin.future years rs o ..rult of this legislation? No 

6) Change in Appropriations: Iluclget changes for the current year must go through the BMp
Process' This section may only be use with prior pe rmission of your OMF"analyst fbr exceptions.
lì'eflect the dollar amount to be appropriatecl by thii legislation. Inittrcle the upprspi"iate cerÍer co¿es crtd
accounfs to be used b.y Celttrnl Accottnting. Intli.cctte "nevv" in Center Cotte io^tunit i.f'new certer neetls tr¡
be crecttecl. (Jse adclitionul 

Centel'Corle Project Fund Pro.iect No. 

alr'ìott Dirccl ol'. Br,rlcau o f' Iilrvir.onnlcntaI ScrvË 
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1120 SW Fifth Avenue, I{oorn 1000, Poltlancl, Oregon L)7204 . Dan Saltznan, Courmissionêr : þs¿,1 Marr.iott, Director 

City Council^trñiîRöRffii\iAgenda Itern 
Staff Supplemental Report 

TO: Comrnissioner Dan Saltznan 
THROUGH: Matt Grumm or Amy Trieu 

FROM: Dean Marriott 

DATE: May 16,2011 

RE: 	Authorize the Bureau of Environmental Services to execute a Sublease Agreement and 
Permit of Entry with TriMet for property leased from the Oregon Museum of Science and 
Industry, including an indemnification frorn the City to TriMet. (Orcli¡a¡ce) 

Requested Council Hearing Date: June 1 ,2017 

I. 	 RECOMMENDATION 
Authorize a sublease agreement with TriMet. 

II. 	 BACKGROUND 
In 1991, the City engaged in a program to control combined sewer overflows to the 
Columbia Slough ancl Willarnette River. As part of this prograln, it commenced 
construction work on the East Side CSO Tunnel Project (ESCSO Project) in March 2006. 

The ESCSO Project identified uncleveloped lancl south of the oregon Musoum of Science 
ancl lndustry (oMSI) as a critical location for construction of the main rnining shaft, alcl 
as an overall project staging alea (the "Property"). The City and OMSI entered into a 
Groturcl Lease Agreetnent dated October 19, 2005, and the First Amenclrnent to Grouncl 
Lease dated March 2,2010 (collectively, the "Lease"). The Lease term expires on 
September 30,2012. The City intencls to occupy the Property until December 31,2011. 

TriMet 	is plar-rning to construct the Portlancl-Milwaukie Light Rail project (TriMet
Project), a 7.3-mile alignmeut that will connect Portlancl State Unive.rity in clowntown 
Portlancl, inner Southeast Porllancl, Milwaukie, ancl north Clackarnas County, which 
includes a new transit bridge (Bridge) over the Willamette River across part of the 
Pfoperty' TriMet plans to begin construction staging of the east Briclge span a¡d
abutment in May 2011. 

TriMet 	neecls to use a portion of the Property 1òr the TriMet Project cluring the ten¡ of 
the Lease (Subleasecl Property), which is shown on the attachecl Exhibit B, ancl 
iucorporatecl by this refereuce herein. The City has agreecl, and OMSI has co'se'tecl, to 
allow TriMet to use the Subleased Property for the TriMet Projeot fbr the periocl of June 
1 , 2011- December 3 l, 2011 . The City ancl TliMet hereby cleslre to enter ìnto this 

P)¡:503-823-7740 Iìax: 503-823-6995 r wwrv,cloa'ri'crspclx.o'g . using lccyclcd papor, ¡ Ar Fq,al oppor.tunity lìnr¡rloycr.
lirr disability acconrtnodatir)r] rcquests c¿tll503-823-7740, olcgon Rclay serviccr at 1-g0o-735,2g00, or. TDD 503-823-6u6fl. 
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Sublease to allow TriMet to occupy the Subleasecl Property until December 3 I ,2011, or 
until the termination of the Lease, whichever-occurs later. 

III 	 FINANCIAL IMPACT 
Rent paid to the City by TriMet for the Sublease Agreement will reduce the cost paid to 
OMSI for the original Lease, 

IV 	 LEGAL ISSUES 
The Office of the City Attomey has reviewed this matter and recommencls that the City 
approve the Sublease Agreement. 

V 	 CONTROVERSIAL ISSUES 
None 

VI 	 LINK TO CURRENT CITY POLICIES 
Work perfonned by TriMet is unrelated to City policies 

VII 	 CITIZEN PARTICIPATION 
N/A 

VIII 	 OTHER GOVERNMENTPARTICIPATION 
N/A 

IX. 	 FINANCIAL IMPACT ON LOCAL ECONOMY 

IF APPLICABLE, PROVIDE INFORMATION ON ESTIMATED NUMBER OF 
JOBS CREATED BY THIS ACTION 

IF THIS ACTION IS CONTRACT-RELATED, PROVIDE INFORMATION ON 
M/WESB PARTICIPATION (NUMBER AND PERCENTAGE) 

X. 	 IF THIS IS A CONTRACT, DOES CONTRACTOR HAVE A CURRENT BUSINESS 
LICENSE? IS THEIR BUSINESS LICENSE NUMBER? IS 
THEIR ACCOUNT WITH THE CITY CURRENT? ----iF NOT, HOW MUCH IS 
OWING? -WHAT 	 -

Ph:503-823-7740 Iìax: 503-823-(;995 ¡ wvvwclcatrlivctspdx,olg . Using trcyclccl paper. r r\rr liqual Oppor:tunity Iìmploycr,
 
For clisalrility ¿rccot]lluodatj<)n rcqlrcsts c¿t\\503-823-77,10, olcgorr llclay scrvice at l-u00-735-2g00, or TDD 503-u23-(r8(r8
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S!GNAÏURE
 
TRIGINAL
 

GROUND LEASE AGREEMENT 

Beúween 

OREGON MUSEUM OF'SCIENCE AND INDUSTRY, 

. an Oregon not-for-profit corporation 

as Landlord 

And 

CITY OF PORTLAI\D, 
acting by and through its 

Bureau of Environmental Services, 

as Tenant 

Datedr December 2912005 

C:\Docunrents ard Setlings\janik.s\Local Settings\Temporary Internet Files\OLK2\OMSI L 
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GROI.IND LEASE AGREEMENT 

EFFECTIVE DATE: December 29,2005 

BETTVEEN: OREGON MUSEUM OF SCIENCE AND INDUSTRY 
an Oregon not-for-prof,rt corporation 
1945 SE WaterAvenue 
Portland, Oregon 97214-3354 ("Landlord") 

AND: CITY OF PORTLAND, 
acting by and tkough its 
Bureau of Environmental Services 
1120 SW Fifth Avenue, Room 1000 
Portland, Oregon 97204 ("Tenant') 

Landlord owns the partially improved real estate described on attached Exhibit A 
(the "Property"). A public street (SE Water Avenue) taverses the Propefy, which includes a 
surface parking lot (the "Auxiliary Parking Lot"), all as generally shown on attached Exhibit A. 
The Properfy consists of approxim ately 7 .5 acres of land. 

Tenant desires to lease the Property from Landlord, and Landlord is willing to 
lease the Property to Tenant, all on the terms and conditions of this Ground Lease Agreement 
(the "Lease"). 

NOW, THEREFORE, in consideration of the mutual promises of Landlord and 
Tenant set forth in this Lease, the receipt and sufficiency of which are hereby acknowledged, 
Landlord a¡rd Tenant agree as follows: 

SECTION 1 DEFINED TERMS 

Words that are capitalized, and which are not the fust word of a sentence, are 
defined terms. A defined term has the meaning given it when it is fust defined in this Lease. 
Some defined tenns are first defined in the text of this Lease and some a¡e first deflrned in this 
Section 1. If there is any difference between the definition of a defined term in the text of this 
Lease and the defrnition of that term in this Section l, the definition in the text controls. Defined 
terms may be used in the singular or in the plural. Subject to the foregoing, the following terms, 
when capitalized, shall have the following meanings when used in this Lease: 

1.1 "ffi\ìate" is defined as, with respect to any Person, any other Person that, directly 
or indireotly, through one or more intermediaries, controls or is conholled by, or is under 
cofitmon control with, such Person. For purposes hereof the term "control" (including the terms 
"controlled by" and '1¡nder common control with") shall mean the ownership, directly or 
indirectly, of, or other legal right to direct the voting of, twenty-five percent (25%) or more of 
the voting interests in a Person or the governing body of such Person. 

1,2 "Arbitratíon Service" is defined in Section 17.1 of this Lease. 

Ground Lease Agreement lC:\Docu*.ntr and Settings\anik.s\,Local Settings\Temporary Internet Files\OLK2\OMSI I 
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1.3 "Assessmenls" is defined as assessments levied against the Property by any 
Govemmental Authority, assessments levied agunst the Property pursuant to LIDs, and.system 
devolopment charges imposed on the Property by Govemmental Authorities. 

1.4 "Commencement Date"is defïned in Section 4 of this Lease. 

1.5 "Event of Default" is defined in Section l5.l of this Lease. 

1.6 "Governrnental Authority" is defined as any local, regional, state, or federal 
govemment and its respective agencies, departrnents, divisions, bureaus, or other subdivisions. 

1,7 "Hazardous Substances" is defined as (i) petroleum and its constituents; (ii) radon 
gas, asbestos in any form, urea formaldeþde foam insulation, tansformers or other equipment 
which contain dielectric fluid level of polychlorinated biphenyl in excess of federal, state or local 
safety guidelines, whichever are more stringent; (iii) any substance, gas, material or chemical 
which is or may during the Term of this Lease be defined as or included in the definition of 
'hazardous substances," "hazardous materials," "hazardous rvastes," "pollutants or 
contamina¡rts," "solid wastes" or words of similar import under any applicable Laws, including 
without limitation the Comprehensive Environmental Response, Compensation and Liability 
Act, as amended, 42 U.S.C. $ 9601, et seq.; the Hazardous Materials Transportation Act, as 

amended, 49 U.S.C. $ 1801, et seq.; the Resource Conservation and Recovery Act; as amended, 
42 U.S.C, $ 6901, et seq.; the Federal Water Pollution Confrol Act, as amended, 33 U.S.C. 

$ 1251, et seq.; and (iv) any other chemical, material, gas or substance, the exposure to or release 
of which is regulated by any Governmental Authority having jurisdiction over the Property or the 
operations thereon. 

1.8 "Imposition" is defined as any tax, the non-payment of which could result in a 

lien upon Landlord's inter.est in the Property, including, but not limited to,'ad valorem real 
property taxes and personal property taxes. 

1.9 "fmprovement" is defined as any building, struchrg or other improvement above 

1.10 "Interest Rate" is defined in Section 15.5 of this Lease. 

l.ll "Landlord'is definedonpage I of this Lease. 

l.LZ "Landlord Related P.erson" is defined as any officer, director, member, 
stockholder, owner, or employee of Landlord. 

1.13 "La,w" is defined as any applicable statute, ordinance, regulation, rule, order, 
requirement or legal restriction of the any Governmental Authority. 

Ll,4 "Lease" is defined on page 1 of this Ground Lease, 

1.15 "Parties" is defìned as Landlord and Tenant. 

1.16 "Party" is defined as Landlord or Tenant. 

Ground Loase Ag¡eement 2C,\Do.ur.nlr and Scttings\janik.s\Local Scttings\Tcmporary Intcrnet Files\OLK2\OMSI I 
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l.l7 "Permitted Exceptions" is defined as the exceptions to title set forth on the 
attached Exhibit B, 

1.18 "Pers;on"is defined as any natural person or any legal entity.
 

l.lg "Project" is defined as Tenant's East Side CSO Tunnel Project.
 

t,20 "PropertlÌ' is defined on page 1 of this Lease.
 

l.2l "Renf is defined in Section 5.1 of this Lease.
 

1.22 "sublease" is defined as a sublease, license, occupancy agreement, or any other 
written agreement under which a Person has the right to occupy a part of the Property. 

1.23 "sublessee" is defined as a Person who is the sublessee under a Sublease. 

1,24 "substantiøl Takingi' is defined in Section 1 1.2 of this Lease. 

1.25 "Takingl' is defined in Section I1.1 of this Lease. 

1.26 "Temporary Takingl' is defined in Section 11.5 of this Lease.
 

1,27 "Tenq.nf is defined on page I of this Lease.
 

1,28 "Tenant Reløted Person" is defined as any officer, elected official, or employee of
 
Tenant. 

l.2g "Term" is defined in Section 4 of this Lease. 

I.30 "Trønsfer" is defined as the assignment, conveyance, sale, or other disposition by 
Tenant of all of its rights under this Lease, as described in Section 14.2 of this Lease. 

1.31 "Transferee" is defined in Section 14.2 of this Lease, 

1.32 "(Jnavoidable Delays" is defined as any of the following which in fact interferes 
with the ability of a Party to discharge its obligations under this Lease for the actual duration of 
such delay: strikes, bid protests, work stoppages or slowdowns; lockouts, civil disorder; inability 
to procure materials; failure of utilities; restrictive Law; govemment action (other than the Cify 
of Portland) or unusual delay in acting (including, without limitation, the failure to issue permits 
or approvals within ordinary and usual time periods); inclement weather or floods; unforeseen 
conditions; riot; insurrection; war; fuel shortage; casualry; act of God; or similar events or 
conditions beyond the reasonable control of the Parry affected; provided, however, in no event 
shall insufficiency or unavailability of funds constitute an Unavoidable Delay, 

1.33 "Utilities" is defined as all utilities supplied to the Property, including, but not 
limited to: electricity, water, natural gas, telephone service, cable service, garbage collection, 
and recycling services. 
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SECTION 2 AG.REEMENT T9 LEASE 

Landlord leases the Property to Tenzurt and Tenant leases the Property from 
Landlord for the Term in accordance witi, and subject to, the terms and conditions of ihis iease. 

SECTION 3 LAI-{ÐL-OiID REPRESENTATIONS 

3.1 Ownership:Authority 
Landlord represents and warrants that T,andlord owns the Properly free and clear of any liens, 
encumbrances or exceptions excep! for those set forth on attached Exhibit B, which are the 
'?ermitted Exceptions." Landlord represents and warrants that Landlord has full power and 
authority to enter into this Lease and to perform all of its obtigations under this Lease. Landlord 
represents and warrants that this Lease has been duly authorizød by Landlord and that the 
person(s) executing this Lease on behalf of Landlord have the power and authority to do so. 

Landlord represents and warrants that this Lease is binding on Landlord and enforceable 
according to its terms 

3.2 No Other Representations 

Landlord has given Tenant an opporfunity to review the Properly and the 
documentary information regarding the Property which is within Landlord's possession. Tenant 
has conducted whatever due diligence Tenant has determined to be appropriate with respect to its 
decision to lease the Properfy. Landlord is making no representation or warranty regarding the 
Properly, except as set forth in Section 3.1 above. Tenant acknowledges that it is accepting the 
Property in its AS IS condition and is not relying on any representation or warranty from 
Landlord, except as set forth in Section 3.1. 

SECTION_á TERM: EXTENSIQN 

4.1. Term 
The term of this Lease shall commence on Dscember30, 2005 (the'lCornmencement Date") and 
shall continue thereafter until September 30, 20!2 (the "Terrn"). Tenant acknowledges that 
pursuant to the terms of an Option Agreement dated October 10, 2003, pursuant to which 
Landlord acquired the Properfy, Landlord is required to allow Portland General Electric 
Company (PGE) a period of time to remove its stored equipment and material from that portion 
of the Properfy where such equipment and material is stored on Parcel A (as shown on Exhibit 
A), with the exception of the perimeter fence, for a period of time until Februwy 1,2006. Tçnant 
agrees to coordinate the sharing ofpossession of the Property with P G E during this period. 

4,2 Proqress Notices 

4.2.1 During the period of 2010 through 2012, Tenant will provide Landlord 
with witten notice regarding the then-projected completion date of Tenant's Project. These 
notices are due within the last 30 days of each calendar quarter, The purpose of these notices is 
to advise Landlord of when Landlord mây recover possession of the Properry so as to commence 
its own development activities. 
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4.2.2 In the event that Landlord commences pre-development activities after 
2009, Landlord will provide Tenant with written reports of its pre-development activities, so that 
Tenant is aware of the potential economio consequences to Tenant, pursuant to Section 5.2 
below, in the event Tenant fails to vacate the Properly when and as required by this Lease. Pre
development activities do not ínclude any on-site activities other than surveys or walk-overs, soil 
testing and soil compaction studies, which shall be arranged in advance with Tenant as provided 
in Section 6.2. 

4.3 ExtensÍon of Term 

Tenant may extend the Term of this Lease for a period of time to be designated by 
Tenant of up to 90 days (the "Extension Term") by written notice to Landlord, which notice must 
be given by Tenant no later than September l, 2012. Tenant may only extend the Term for the 
Extension Term if such extension is necessary to complete Tenant's Project. The Term shall 
include any Extension Term. 

SECTTON 5 REIIT 

5.1 Rent During Term 

Tenant agtees to pay the rent for the Term at one time, in an arnowrt which 
constitutes the present value of the rent for the Term, which is the sum of $ 3,710,000 (the 
"Rent"). Tenant agrees to pay the Rent by wire transfer to Landlord on the Commencement 
Date. Tenant shall have the ríght to terminate this Lease effective not earlier than September 30, 
2011, by giving Landlord written notice of early termination at least 90 days in advance, and if 
Tenant does so, then Landlord shall reimburse Tenant in the amount of $1,452.05 per calendar 
day for the number of days between the date Tenant returns possession of the Property to 
Landlord in the condition required by Section 16 ¿nd delivers a recordable quitclaim deed to the 
Property to Landlord, and September 30, 2012,up to a maximum period of one year. 

5.2 Rent During Extended Term 

Rent for the Extended Term shall be equal to: the geater of $1,452.05 per 
calendar day þayable at the end of each calendar month) or Landlord's provable damages based 
upon the economic damage or loss to Landlord on account of being delayed in its intended use of 
the Property from and after September 30, 2012. In the event that Landlord and Tenant are 
unable to agree on the economic damage or loss to Landlord on account of the Extension Term, 
then the issue will be resolved through mediation or arbitration pursuant to Section 17 below. 

SECTION 6 

6,1 Possessiou 

Lancllord agïees to give Tenant exclusive possession of the Property as of the 
Commencement Date, and Tenant shail be entitled to exclusive possession of the Property, 
subject to the right of P G E referred to in Section 4.1 ancl subject to Landlord's limited rights of 
access set forth in this Lease, throughout the Term and the Extended Term, if any, even if Tenant 
is in default of this Lease. 
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6,2 l+a.Udlordts Right of Access 

In addition to any other access right given to Landlord under this Lease, Landlord 
shall be entitled to come upon the Property to conduct its pre-development activities, so long as 
Landlord gives Tenarit at least seven (7) days advance written notice of its planned activities on 
the Property and so long as Landlord complies with all applicable health and safety 
requirements, and so long as Landlord's activities do not in any material way interfere with 
Tenant's Project. 

6.3 Permitted Use 

Tenant shall be entitled to use the Property for only the following activities: all 
activities which are part of or associated with Tenant's Project, including, but not limited to, 
construction of a vertical shaft, construction of nortl/south tunnel and shaft, excavation, boring, 
storage and hansportation of excavated materials, construction stagihg, fabrication and storage of 
tunnel liner, temporary detours, temporary roadway construction, field offices, parking and all 
other reasonably related uses for construction ofthe Project.. 

6.4 Limitations of Tenant's Use of the Prop_ejty 

Throughout the Tenrl Tenant agrces as follows: 

6,4.1 In the event that Tenant closes that segment of lV'ater Avenue that 
traverses the Properfy, Tenant agrees, at its cost and expense, to reconstruct Water Avenue near 
the eastem edge of the Property, at a location and manner reasonably acceptable to Landlord, to 
be in place prior to the closure of the existing Water Avenue segment that currently traverses the 
Property. 

6.4.2 Tenant shall use its best efforts to prevent its employees, contactors, its 
contractor's employees, subcontractors, its subcontractor's employees, and Tenant's agents and 
invitees frorn parking on Landlord's property adjacent to the Property. 

6,4,3 Tenant will use its best efforts to prevent dust and construction debris 
from migrating to or from being placed on Landlord's property adjacent to the Property and will 
clean up any such material dust or construction debris. 

6.4.4 Tenant will maintain a pathway along the Willamette River which can be 
safely used by pedestrians and bicyclists. 

6.4.5 The Property contains an existing dirt pile on Parcel B (easterly parcel) 
shown on Exhibit A. Landlord believes that the dirt contains no Hazardous Substances requiring 
remediation. Tenant agrees to remove the quantity of this dirt that is necessary to allow 
construction of the Project before the end of the Term. 

6.s* 
Recognizing that the Project and the location of the below-grade Project 

improvements must be considered in Landlord's development of the Property after the Term, 

Ground Lease Agreement 6C:\Documents and Settings\janik.s\Loo¿rl Setrings\Temporary fntemet Files\OLK2\OMSI I 



184653 
Tenant agrees to construct the Project in accordance with the easement documents attached
 
hereto as Exhibit C.
 

6.6 Perm-enent Easemeng¡. 

Landlord and Tenant agree to enter into the form of Pennanent Tunnel Easements
 
and Permanent Shaft Easement attached as Exhibit C (the "Permanent Easements"). The
 
Permanent Easements will allow the Project Improvements to remain at and below the surface of
 
the Property indefinitely.
 

6.7 l.{p.Otherlmpiovemenfs 

Except for the lmprovements described in the attached Exhibit C, Tenant may
 
make no other permanent alterations or Improvements to the Property without Landlord's prior
 
written consent which may or may not be given by Landlord in Landlord's sole discretion;
 
provided that Tenant shall demolish and remove the cinderblock building on Parcel A, as shown
 
on Exhibit A.
 

6.8 Çompliance with Laws 

Throughout the Term, Tenant shall, in its occupancy and use of the Property,
 
cornply with all applicable laws.
 

sEçTroN 7 HAZARDOUS SUBSTANCES 

7.1 L4ndlqrd'sResponsibilÍtv 

Lzurdlord shall be responsible for any Flazardous Substances present in the 
Property as of the Commencement Date which require remediation pursuant to the requirements 
of a Governmental Authority with jurisdiction over the Proper{y. If during the Term a 
Govemment¿l Authority requires that Landlord remediate Hazardous Substânces present in the 
Property as of the Commencement Date, Tenant will give Landlord access to the Property and 
will cooperate with Landlord, so that Landlord may perforrn its required remediation work. 
Landlord shall not be liable to Tenant for impacts on Tenant's Project frorn the presence of 
Hazardous Substanccs. 

7.2 Tenantls.Responsibility 

Tenant shall not generate, release, store, or deposit on the Property zury Hazardous 
Substances, except that Tenant may use and store Hazardous Substances in compliance with 
Laws in connection with the lawful operation of the Property, Tenant shall remove from the 
Property or otherwise remediate any Hazardous Substances that are deposited on, in or undet the 
Property by Tenant or by any agent, contractor, employee, licensee or guest of Tenant, during the 
Term to the extent required by applicable Govemmental Authorities, and shall restore the 
Property to the condition the Property was in immediately prior to commencement of such 
rsmoval and remediation work. in the event that a third pafty, which is not an agent, contractor, 
employee or licensee of Tenant, deposits Hazardous Substances on the surface of the Property 
during the Term, then: (i) if Tenant has provided reasonable security for the Property designed to 
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keep people off the Propert¡1, then Landlord shall be responsible for any remediation of such
 
Hazardous Substances required by Govemmental Authorities, and (ii) if Tenant has not so
 
secwed the Property, then Tenant shall be responsible for any remediation of such Hazardous
 
Substances required by Governmental Authorities. Landlord shall be responsible for any
 
subsurface migration of Hazardous Substances from adjacent properties not caused by Tenani.

At Landlord's option, Landlord may perform Tenant's obligations under this SectionT.Z if
 
Tenant fails to commence perfonnance of its obligationsrurder this Section 7,2 within thnû (30)
 
days after Landlord's notice to Tenant or if Tenant fails to ditigently prosecute such performancé
 
to completion. Tenant shall reimburse all reasonable costs, fees, and expenses (including
 
reasonable attorneys', engineering, and other consultants' fees) incurred by Landlord in
 
connection with such performance within 30 days after Landlord's billing therefor. 

7,3 Tenant's Indemnity Oþlisation 

To the extent allowed under Oregon law, Tenant shall defend, indemniff and hotd
 
harmless Landlord and Landlord Related Persons from and against any and all claims, losses,
 
liabilities, damages, responsç cosis and expenses of any nature whatsoever arising out of or in
 
any way related to the generation, release, storage, or deposit of Hazardous Substances on the
 
Properly resulting from the acts or omissions of: Tenant, any Tenant-Related Persons, or any
 
agent, contractor, employee, Iicensee or guest of Tenant.
 

7.4 Landlord's-IndemnityOblieation 

Landlord shall defend, indemniff and hold harmless Tenant and Tenant Related
 
Persons from and against any and all claims, losses, liabilities, darnages, response costs and
 
expenses of any nature whatsoever arising out of or in any way related to the generation, release,
 
storage, or deposit of Hazardous Substances on the Property resulting from the acts or omissions
 
of: Landlord, any Landlord-Related Persons, ot any agent, conhactor, employee, licensee or
 
guest oflandlord. 

SECTION ü TENA}IT'SßESPONSIBILITY FOR ALL OPERATING EXPE-ITSES:
 
LIENS
 

8.1 Utilities 

Throughout the Term, Tenant shall pay or cause to be paid when due, all charges 
for Utilities provided to or used in connection with the property 

8,2 Payment and Contest of Imposítions 

8,2,1 Tenant shall be responsible for applying for and maintaining an exernption 
for the Property from ad valorem real property taxes, Landlord shall cooperate in all reasonable 
respects with such application and maintenance of the exemption. If Tenant's use of the 
Property or if any Sublessee's use of the Property causes all or any part of the Properly to lose its 
exemption from ad valorem real property taxes (except in the case where Landlord is a Sublessee 
and Landlord is the cause of the loss of the exemption), Tenant shall be responsible forpayment 
of such taxes. Throughout the Term, Tenant shall pay when due all other impositions levied or 
assessed against the Properfy 
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8.2.2 If any imposition may, under applicable L,aw, at the option of Tenant be 
paid in installments, Tenant may exercise fhat option, and shall pay all such installments (and 
interest, if any) becoming due during the Term as they becorne due. 

8,2,3 Tenant will furnish to Landlord upon Landlord's request (unless being 
contested in conformance with Section 8.2.4), offrciat receipts of the appropriãte hxing authority 
or other proof satisfactory to Landlord evidencing the payment of the Imposition. 

8.2.4 Tenant at its sole cost and expense may, by appropriate legal proceedings 
conducted in good faith and with due diligence, contest the amountìr uAiOity oiapplication, in 
whole or in part, of any Imposition or lien therefor, if: 

the collection or the Imposition fronì 
Landrord, renant *oÍl} rr";H, iîîr,#f,î;lu'ntnu 

(iÐ Tenant shall have fumished security as may be required in the 
proceedings; and 

perraining to, and rrrrÍi'or"#ffiJJ#Jlffiäî*äiord 
reasonable notice of inrorrnation 

8,3 Assessmgpts 

Landlord shall pay, when due, all Assessments during the Tenn. 

8.4 Pforati.on 

Any Imposition relating to a fiscal period, a part of which period is included 
within the Term and a part of which is included in a period of time after the termination of the 
Term, or prior to the Commencement Date, shall be proportionally adjusted as between Landlord 
and Tenant as of the termination of the Term of this Lease, or as of the Commencement Date, as 
applicable, so that Landlord shall pay that proportion of such lmposition which relates to that 
part of such f,rscal period after the termination of the Term, or prior to the Commencement Date, 
as applicable, and Tenant shall pay the remainder thereof. With respect to any Imposition for 
public improvernents or benefits which by Law is payable, or at the option of the taxpayer may 
be paid, in installments, Landlord shall pay the installments thereof which may be paid (without 
penalty, interest or other charge or cost) prior to the .Commencement Date or after the end of the 
Term and Tenant shall pay all installments which are due or payable during the Term. 

8.5 Llens 

Tenant shall not allow any lien to be filed against the Property or Landlord's 
interest in the Properfy on account of Tenant's activities on the Property. In the event such a lien 
is filed against the Property, it shall not be a Tenanf defauit, so long as Tenant causes the lien to 
be bonded off within thirty (30) days of its frling, Tenant shall defend and indemnify Landlord 
from any such lien filed against the Property, 
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SECTION 9 MAINTENANCE 

Tenant shall be responsible for all maintenance and repair of the lmprovements
 
that constitute the Project. Tenant shall be responsible for any actions necessary to stabilize the
 
Property or its riverbank area in the event of flood,
 

SECTION 10INSTTRANCE. DAMAGE OR DESTRITCTION 

10.1 Requiredlnsurance 

Tenant will provide and maintain tluoughout the Term and keep in full force and 
effect the policies of insurance described in attached Exhibit D with the terms in substantially the 
form sot forth therein.. Such coverage shall be primary and nonconhibuting with any insurance 
carried by Landlord. Each insurance policy shall contain an endorsement requiring thirty (30) 
days' notice to Landlord prior to a cancellation or any reduction in amount of coverage. Tenant 
shall deliver certificates of such insurance to Landlord on or before the Commencement Date and 
thereafter not less than fifteen (15) days prior to the expiration of such policy. Tenant may 
satisfr the requirements of this paragraph with its existing self-insured status in the perioâ 
between December and the cornmencement of its Project insurance coverage. Tenant 

-,2005,will notiff Landlord when Project insurance coverage is in place. 

10.2 Waiver of Subrogation 

Landlord and Tenant hereby release each other ûom any and all liability or 
responsibility (to the other or anyone claiming through or under them by way of subrogation or 
otherwise) for an¡r loss or damag'e to real or personal property in or on the Property caused by 
any peril to the extent the sarne is covered by insurance maintained by either P¿oty, even if such 
fire or other casualty shall have been caused by the fault or negligônce of the other Party or 
anyone for whom such Party may be responsible. Landlord and Tenant shall, with respect to any 
insurance policy obtained by it, procure insurance policies with such a waiver of subrogation and 
with a clause or endorsement to the effect that any such release shall not adversely affect or 
impai¡ the policies or prejudice the right of the releasor to recove¡. 

10.3 Demaee or DysfuBctign 

Tenant shall be responsible for and shall restore any damage caused to the 
Property by a casualty event. 

SECTION I I çONpEMNATION 

11.1 Total Takine 

In the event of the taking or condemnation by any Governmental Authority for 
any public use or purpose (a "Taking") of the whole of the Property at any time during the Term: 

11.1.1 The Term shall end as of the date of possession by the condemning 
Governmental Authority, all Rent shall be retained by Landlord, and no Rent shall be prorated. 
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ll.l.2 The condemnation award shall be allocated between Landlord and Tenant 
based on their respective interests in the Propefi. For purposes of this Section 11.1.2, the
 
Tenant's interest shall be valued at $3,710,000 multiplied by a fraction, the numerator of which
 
is the number of months remaining in the Term, and the denominator of which is the total
 
number of months in the Term
 

71.2 SubstantialTakine 

As used in this Section, a Substantial Taking means a Taking of a portion of the
 
Properiy thal materially and adversely affects the operation or value of the Project
 
Improvements, as reasonably determined by Tenant. A Substantial Taking shall be treated as a
 
Total Taking under Section 1l.l of this Lease,
 

II.3 Partial Takinq 

In the event of a Taking which is not a Total Taking or a Substantial Taking (a
 
"Partial Taking'):
 

11.3.1 The Term shall continue. Rent shall not be prorated or reduced and shall
 
be retained by Landlord.
 

11,3.2 The award from a Partial Taking shall be dishibuted to Landlord and
 
Tenant pursuant to Section 1111.2,
 

lL,4 Deeree of Td{ine 

If the parties cannot agree on whether the Taking is a Partial Taking or a
 
Subst¿ntial Taking, the degree of the Taking shall be determined by dispute resolution pursuant
 
to Section 20.
 

11.5 Temporarv Takins 

If the whole or any part of the Properly or of Tenant's interest under this Lease be 
taken or condemned by any competent authority for its temporary use or occupancy ("Temporary 
Taking"), Tenant shall continue to pay the full amounts of Rent, and all Impositions and other 
sums payable by Tenant under this Lease. in the event of any Temporary Taking, Tenant shall 
be entitled to receive the entire amount of any award made for the Taking, whether paid by way 
of damages, rent or otherwise, unless the period of temporary use or occupancy shall extend to or 
beyond the end of the Term, in which case the award shall be prorated between Landlord and the 
Tenant as of the last day of the Tenn. 

SECTION T2 INDEMNITY 

12.1 Tenant'sObligatio4 

To the extent allowed under Oregon law, Tenant shall defend, indemniff and hold 
harmless Landlord and the Landlord Related Persons from and against any and all liabilities, 
losses, obligations, penalties, fines, damages, claims, suits, costs, remediation costs, attorneys' 
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fees and expenses resulting from the acts or omissions of: Tenant, any Tenant-Related Persons,
 
or any agent, contractor, employee, licensee or guest of Tenant. The obligations of Tenant under
 
this Section l2.l shall not in any way be affected or limited by the absence in any case of
 
insurance coverage or by the failwe or refusal of any insurance carrier to peiform any obligation
 
on its part to be performed under insurance policies affecting the Property
 

12,2 Landlord's Oblisation 

Landtord shall defend, indemniff and hold harmless Tenant and the Tenant
 
Related Persons from and against any and all liabilities, losses, obligations, penalties, fines,
 
damages, claims, suits, costs, remediation costs, attomeys' fees and expenses resulting from the
 
acts of omissions of: Landlord, any Landlord-Related Persons, or any agent, contractor,
 
employee, licensee or guest of Landlord. The obligations of Landlord under this Section 12.2
 
shall not in any way be affected or limited by the absence in any case of insurance coverage or
 
by the failure or refusal of any insurance carrier to perform any obligation on its part to be
 
perforrned under insurance policies affecting the Property
 

12.3 Conflict with Hazardous Substances Indemnity 

If there is a conflict between the provisions of this Section 12 and the provisions
 
of Sections 7.3 and 7.4,the provisions of Sections 7.3 and7.4 shall control.
 

SECTION 13 OUIET ENJOYMpN.T 

At all times during the Term, Tenant shall have the right to peacefully and quietly
 
have, hold and enjoy the Properfy and the Improvements, subject to the terms of this Lease.
 

SECTION 14 SUBLETTING A¡ID ASSIG¡IMENT 

l4.l Sublettine 

Tenant shall not have the right to sublease all or any part of the Property for any 
time or times during the Term without the consent of Landlord, which may or may not be given 
by Landlord in its sole discretion. All subleases shall be in writing and shall be expressly subject 
to the terms of this Lease. 

14,2 Assisnment 

Tenant may Transfer this Lease to any Affiliate of îenant without Lzurdlord's 
consent. Tenant shall not otherwise Transfer this Lease without Landlord's prior written 
consent, which may or may not be given by Landlord in its sole discretion. Any assignee, 
purchaser or transferee of Tenant's interest in this Lease (each a "Transferee") must agree.to 
assume Tenant's obligations under this Lease occurring after the date of the Transfer. l'enant 
shall give Landlord written notice of a proposed Transfer thirty (30) days prior to the effective 
date of the Transfer and Landlord shall give Tenant its decision whether to consent to the 
Transfer within thirty (30) days after Landlord's receipt of such written notice. 

14.3 Tenant Liabilitv 
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Upon any Transfer, Tenant shall continle to be liable under the terms of this
 
Lease, as a guarantor ofthe Transferee's perfonnance ofits obligation under this Lease.
 

t4,4 Covena4ts Bjnding on Successors and Assiqns 

AII of the terms, conditions and covenants of this Lease shall inure to the benefit
 
of and be binding upon the successors of the respective Parties.
 

SECTION 15 DEF',AULT 

15.1 Event of Default 

The occunence of any of the following shall constitute an Event of Default: 

15.1.1 Failure of Tenant to pay when due any payment owed to Landlord, or to 
pay any Imposition or any other payment rãquired under thii iease when due (except as and to
 
the extent perrnitted under Section 8.2 of this Lease), and the occurrence or failure continues for
 
a period of ten (10) days after written notice of such failure is given to Tenant by Landlord;
 

15.1.2 Tenant being in breach of, or Tenant failing to perform, comply with, or
 
observe any other term, covenant, warranty, condition, agreement or undertaking contained in or
 
arising under this Lease and Tenant fails to cure the default within ten (10) days after written
 
notioe thereof is given by Landlord to Tenant; However, if the default cannot reasonably be
 
cured within such ten (10) day period, and Tenant proceeds promptly and thereafter prosecutes
 
with due diligence the curing of the default, then the time for cwing of the default shall be
 
extended for Íhe period of time necessary to complete the cure;
 

15.1.3 Tenant making an assignment for the benefit of creditors, filing a petition 
in bankruptcy, petitioning or applying to any tribunal for the appointment of a custodian, receiver 
or any fustee for it or a substantial part of its assets, or cornmenoing any proceedings under any 
bankruptcy, reorganization, arrangement, dissolution or liquidation law or statute of any 
jurisdiction, whether no\ry or hereafter in effect; or Tenant by any act or omission indicating its 
consent to, approval of or acquiescence in any such petition, application or proceeding or order 
for relief or Íhe appointment of a custodian, receiver or any trustee for it or any substantial part 
of any of its properties, or suffering any such custodianship, receivership or trusteeship to 
continue undischarged for a period of thirfy (30) days or more; or 

15,1,4 Tenant being generally unable to pay its debts as such debts become due. 

15,2 No Termination of Lease 

Upon an Event of Default by Tenant, Landlord may not terminate this Lease. 

15.3 Damages and Remedies 

15.3.1 Subject to Section 15.2 above, in the case of an Event of Default, the 
Landlord shall be entitled to all remedies at law or in equity. For a breach during the Term, the 
exercise by either Party of any remedy arising by virtue of ær event of defauit shall not be 
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consi<lered exclusive, but either Party may exeroise any and all other rights or remedies provided 
by this Lease or by law or equity. 

15,4 No TYaivers 

No failure by any Parry to insist upon the strict perfonnance of any provision of 
this l-ease or to exercise any right, power or remedy consequent to any breach thereof, and no 
waiver of any breach shall constitute a waiver of any such breach or of any provision. No waiver 
of any breach shall affect or alter this Lease, which shall continue in fi.ilI force and,effect, or the 
rights of any Party hereto with respect to any other then existing or subsequent breach. A waiver 
must be in writing and signed by the Party to be bound by such waiver. 

15.5 Perfortnance bv Landlord of,Tenantts Defaulted Obligations 

In case of failure on the part of Tenant to pay any money, or do any act to satisff 
any of the obligations or covenants which it is required to pay, do, or satisfi under the provisions 
of this Lease, Landlord may, at its option, after thirry (30) days' prior written notice to Tenant, 
pay {ry or all of the sums, or do any or all such acts which require the payment of money, or 
incur any reasonable expense to remedy the failure of Tenant to perform any one or more of the 
covenants contained in this Lease. Tenant shall repay the sums advanced to Landiord on demand 
together with interest accruing from the date of demand at the rate per annum which is the lesser 
of (i) the floating rate per ¿rnnum which is the sum of 4% per annum plus the "Prime Rate" 
published in the "Money Rates" section of the Wall Stect Journal (or, if the Wall Steet Joumal 
shall cease to publísh said rate, or if said publieation shall cease to exist, then such other 
publication as selected by Landlord in its reasonable discretion), as in effect on the last business 
day of the preceding calendar month, or (ii) the maximum rate permitted to be charged for 
purposes hereof þy applicable Law (the i'lnterest Rate'). Landlord shall not be obligated to so 
cure any of Tenant's defatrlts; and such right to cure shall be in addition to and not in lieu of any 
other right or remedy. 

$EçTION 16 SURRENp_ER UPON TERMTNÄTION 

Upon any tennination of this Lease and this Section 16, Tenant shall deliver 
possession of the Properfy to Landlord in the condition required by Section 9 and this Section 16. 
Tenant shall remove all Tenant's personal properfy from the Property upon termination of the 
Lease. Any of Tenant's personal property not so removed by Tenant frorn the Property within 
30 days after termination of the Lease shall be deemed abandoned by Tenant, and Tenant shall 
be responsible for the cost of removal, which obligation shall survive the termination of this 
Lease. In addition to the above, upon the end of the Term, Tenant shall: 

16.1 Turn over possession of the Property to Landlord, free and clear of any liens or 
encumbrances arising from Tenant's possession of and use of the Property. 

16.2 Turn over to Landlord a reconstructed Auxiliary Parking Lot in substantially the 
same condition, including number of stalls, shiping, landscaping and paving materials, as of the 
Commencement Date. 
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f63 If Water Avenue has been relocated, then restore Water Avenue as close as
 

reasonably possible to its original alignment in accordance with applicable standards for
 
construction of streets.
 

16,4 Retum possession of the Property in a generally level condition and free of any
 
conshuction debris.
 

16.5 If requested by Landlord, rernove those riverbank lmprovements or alterations
 
caused by Tenant which Landlord requests be removed, and retum the riverbank to generally its
 
condition as of the Commencement Date.
 

SECTTON 17 DTSPUTE BpSOLUTTON 

17.l Mediation 

In the event of any dispute arising out of or relating to this Lease or the breach thereof the
 
Parties agree to try in good faith to settle the dispute by mandatory ard confidential mediation in
 
accordance with ORS 36.226, as amended, before resorting to arbitration, litigation, or any other
 
dispute resolution procedure. The mediation shall be conducted under the Arbitration Service of
 
Portland, Inc. or its successor ("Arbitration Service") Commercial Mediation Rules (except as
 
rnodified by this Lease), but shall otherwise be administered by the mediator. The mediator shall
 
be selected by mutual agreement of the parties; if the parties cannot agree, the mediator will be
 
selected by the Arbitration Service. The Arbination Service shall select a rnediator with
 
experience in mediating and arbinating commercial disputes of the type at issue between the
 
Parties. If the Arbitration Service of Portland, Inc., or its successor is no longer in existence, the
 
American Arbitration Assooiation shall be the "Arbitration Service."
 

17.2 Arbitration 

In the event that the Parties are unable to resolve a dispute by rnediation within 45 
days of a Party's request for mediation, the dispute will be submittedto arb-itration in accordance 
with the Arbitration Service Commercial Arbitration Rules (except as modified by this Lease). 
The rnediator named under Section 17.1 shall not serve as the arbitrator. An arbitrator shall be 
selected by mutual agreement of the Parties; if the Parties cannot agree, the arbitrator will be 
selected by the Arbitration Service. The Arbitration Service shall select an arbitrator with 
experience in arbitrating conÌmercial disputes of the type at issue between the Parties. The 
arbitrator shall administer the arbitration after he or she has been selected. If the arbihation does 
not resolve the dispute, then eilher Parfy shall be entitled to pursue its available legal or equitable 
remedies through litigation. 

17,3 DÍscovery. 

The Parties to the arbitration shall be entitled to such discovery as would be 
available to them in United States District Court for the District of Oregon (the "District Court"), 
provided that the Parties agree to limit requests for documents, depositions and othe¡ discovery 
to only those requests as appear reasonably necessary to prepare for the arbitration hearing and 
further agree to use all reasonable efforts to expedite the arbitration proceeding. The Parties 
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agree that all facts and other information relating to any arbitration shall be kept confidential to 
the fullest extent permitted by Law. 

17,4 ProceduralMatte{s-

The mediator or arbitrator, as the case may be, shall resolve any disputes 
concerning location, schedulingo discovery, timeliness and other procedural or substantive 
matters conceming the proceedings. 

17.5 Venue 

The mediation and a¡bitration (if any) shall be held in Portland, Oregon. 
Exclusive venue of any action to compel arbitration, enforce or defend an award of the arbitrator 
or otherwise arising or¡t of this Lease shall lie in the state and federal courts in Portland, Oregon. 

17.6 Limitations of Actions 

The statute of limiøtiqns of the State of Oregon applicable to the commencement 
of a lawsuit will apply to the commencement of an arbitration hereunder, except that no defense 
will be available based on the passage of time during any mediation called for by this Section 17. 

17.7 Expenses 

Each Party to the mediation or arbitration will pay aportion of the expense of the 
mediator and/or arbitrator equal to one divided by the number of Parties to the mediation or 
arbitration. 

17.8 Attornevst Fees 

In any mediation or arbitration hereunder, each Parfy shall bear the Party's own 
attomeys' fees and costs of mediation or arbiffation. In any litigation to compel arbitration, 
defend or enforce an award of the arbitator or otherwise arising out of this Lease, and on any 
appeal or review thereof; the prevailing Party or Parties shall be entitled to recover reasonable 
attorneys' fees, expert witness fees and costs from the other Parfy or Parties. 

17.9 Confidentiality 

The Parties agree that the confidentiality of any mediation or arbitration 
proceedihgs shall be maintaihed to the fullest extent permitted by Law. In the event that court 
proceedings are nevertheless commenced for any reason, the Parties will cooperate in seeking to 
have the matter placed under seal and to ensure conftdentiality of the matter to the fullest extent 
permitted by Law. 

sECrIOr$. 1 ü çEI{ERAL PROVTSTONS 

18.1 EstoppelCertificates 
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Each of the Parties agrees that it will, at any reasonable time and from time to
 

time, within ten (10) days following written notice by the other Party, execute, acknowledge and
 
deliver to the Party who gave such hotice a statement in uniting certifring that this Lease is
 
unmodifred and in frilI force and effect (or if there have been modifrcations, that the same is in
 
full force and effect as modified and stating the modifications), the dates to which the Rent and
 
any other payments due from Tenant have been paid in advance, if any; and stating whether or
 
not to the best of knowledge of the signer of such certificate the other Parfy is in default in
 
performance of any covenant, agreement or condition contained in this Lease, and, if so,
 
speoiffing each such default of which the signer may have knowledge, and speciffing any bther
 
factual information concerning this Lease as reasonably requested by either Party.
 

18.2 No P4rtnership 

Nothing in this Lease or in any instrument relating to this Lease shall be construed
 
as creating a partnership or joint venture befween Landlord and Tenant, or cause Landlord to be
 
responsible in any way for debts or obligations of Tenant or any other Parfy.
 

18.3 Tlme of the Essence 

Time is of the essence of this Lease and of each and every term, covenant,
 
agreement, condition and provision of this Lease.
 

f 8.4 Captions 

The captions of this Lease and the table of contents preceding this Lease are for
 
convenience and reference only, and are not a part of this Lease, and in no way amplifu, def,rne,
 
limit or describe the scope or intent of this Lease, nor in any way affect this Lease.
 

18.5 Meaning of Terms 

Words of any gender in this Lease shall be held to include any other gender and 
words in the singular number shall be held to include the plural when the sense requires. 

18.6 Lease Construed as a Wþole 

The language in all parts of this Lease shall in all cases be construed as a whole 
according to its fah meaning and neither strictly for nor against Landlord or Tenant. 

L8.7 Severability 

If any provision of this Lease or the application thereof to auy person or 
circumstatrce shall to any extent be invalid or unenforceable, the remainder of this Lease, or the 
application of that provision to persons or circumstances other than those as to which it is invalid 
or unenforceable, shall not be affected thereby, and each provision ofthis Lease shall be valid 
and be enforced to the fullest extent permitted by Law. 

18,8 Survival 
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Each provision of this LeasÞ, the full perfonnance of which is not required prior 
to the expiration of the Term hereof or its earlier termination shall survive expiration or eaxlier 
termination, and be fi.rlly enforceable thereafter, including, without limitation, all indemnity 
obligation hereunder. 

18.9 Memorandum of Lease 

The Parties shall execute and acknowledge a Memorandum of this Lease in the 
form attached as Exhibit E for public recordation pu{poses, so that public notice of the Term of 
the Lease be given; however, this Lease shall not be recorded. 

18.10 Amendment 

This Lease may be autended, or modifie{ only in writing, signed by both 
Landlord and Tenant 

18.11 Commissions 

Landlord and Tena¡rt represent and wa:rant that neither Party has engaged a real 
estate broker, agent, or finder who may be due a commission or other fee in connection with this 
Lease. Lærdlord and Tenant shall save and hold the other hannless from any and all claims or 
demands for compensation made by real estate brokers, agents or finders with whom such 
indemniffing Party may have dealt in çonnection with this Lease. 

18.12 Notices 

A notice or communication rurder this Lease by a Parfy to the other Party shall be 
sufficiently given or delivered upon personal delivery or if dispatched by registered or certified 
mail, postage prepaid, return receipt requested or by an "ovemiglrit delivery" service that 
provides a written confirmation of delivery, and addressed to a Party as follows: 

If to Land.lord: 	 Oregon Museum of Science and Industry
 
tg+5 Sp Water Avenue
 
Portland, Oregon 97214
 
Attn: President
 

and to; 	 Ball Janik LLP 
101 SW Main Street, Suite I100 
Portland, AR97204 
Attn: Stephen T. Janik 

If to Tenant: 	 Property Manager
 
Bureau of Environmental Services
 
1120 SW Fifth Avenue, Room 1000
 
Portland, Oregon 97204
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and to:	 Willamette CSO Program Manager
 

211 SE Caruthers St,, Suite 200
 
Portland, OR972l4
 

Each Party may, by notice to all the other Parties, specifu a different address for subsequent 
notice pu{poses. Notice shall be deemed effective on the date of actual receipt or three days after 
the date of mailing, whichever is earlier. 

18.13 Rgfgrencejs- to Documents 

Any reference to any document contained in this Lease, including, without 
limitation, any reference to this Lease, shall be construed to mean such document, as amended, 
supplemented or modified from time to time. 

18.14 X'orce Majeure 

If the performance by either of the Parties of their respective obligations under 
this Lease (excluding monetary obligations) is delayed or prevented in whole or in part by any 
Unavoidable Delay (and not attributable to an act or omission of the Paffy), the Party shall be 

excused, discharged, and released of performance to the extent such performance or obligation 
(excluding any monetary obligation) is so limited or prevented by such occurrence. 

18.15 

No stockholder, director, officer, rnember, or employee of Landlord shall be 
personally liable to Tenant or any successor in interest to Tenant in the event of any default or 
breach by Landlord or for any amount which may become due to Tenant or such successor with 
respect to any obligations under the terms of this Lease. No ofücer or employee of Tenant shall 
be personally liable to Landlord or any successor in interest to Landlord in the event of any 
default or breach by Tenant or for any amount which may become due to Landlord or such 
successor with respect to any obligations under the terms of this Lease. 

1,8.L6 ExhibÍts 

Exhibits attached to this Lease are hereby incorporated into this Lease: 

18.17 No Third Party BeneficiarÍeq 

This Lease is not intended to create or confer, and shall not be construed to create or 
confer (directly, indirectly, contingent or otherwise), any rights or benefits or any so-called third
party beneficiary rights on any Person other than Landlord, Tenant and the respective permitted 
successors and assigns ofLandlord and Tenant. 

18.18 Reference Date of l=gase 

For reference purposes, the date of this Lease shall be the clate on the first page, 

irrespective of the date Landlord or Tenant actually executes tlús Lease, 

Ground Lease Agreement	 l9C:tDocumens and Settings\janik.s\Iocal Settings\Temporary Internst Files\OLK2\OMSI 



194657
 

18.19 Entire Agreement 

This Lease contains the final and complete expression of the Parties relating in 
any manner to the leasing, use and occupancy of the Property and other matters set forth in this 
Lease. No prior agteernents or únderstanding pertaining to the same shall be valid or of any 
force or effect and the covenants and agreements of this Lease shall not be altered, modified or 
added to exceþt in writing signed by Landlord and Tenant 
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IN WITNESS WHEREOF, this Lease has been executed by the Parties effective 
as of the date first set forth above. 

LANDLORD: OREGON MUSEUM OF SCIENCE AND 
INDUSTRY, an Oregon not-for-profit corporation 

TENANT: CITY OF PORTLAND, by and through its Bureau 
of Environmental Services
 

By:
 
lts:
 

Approved as to form: 

Offrce of the City Attorney 
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EXHIBIT A
 

PROPERTY DESCRIPTION
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ÐGIIBIT A 
PROPERTY.DFSCRIPTION 

1. Parcel I 

Lots 3 and 4, PORTLAIID GENERAL ELECTRIC STATION L, in the City of Portland, 
County of Multnomah, State of Oregon. 

2. P¿rcel2 

Lots 1 through 8 inclusive, Block 14; Lots I tbrougb 8 inclusive, Block 27, Lots I 
tbrough I inclusive, Block 34; Lots I through I inclusive, Block 47, "STEPHENS ADDITION 
TO EAST PORTLÆ.ID', in the City of Portland, County of Mulhomalq State of 
Oregon. 

That certain parcel of real properly in Section 3, Township I South, Range I East of the 
IVillamette Meridian, in the City of Portland, County of Multnomah and State of Oregon, 
described as follows: 

Beginning at a point 30 feet West of the Southwest comer of Block 46 tn STEPHENS 
ADDITION TO EAST PORTLA¡{D at a point which would be in the North line of S.E. Lincoln 
Steet if extended Westerly; thence South 30 feet parallel with the East line of 
S.E. Third Avenue; thence 'West on a line parallel with the North line of said S.E. 
Lincoln Steet, if extended, to the Willamette River; thence Northerly along said 
Willamette River to a point which would be in the North line of said S.E. Lincoln 
Steet, if extended Westerþ; thence East along said North line of S.E. Lincoln 
Street, if so extended, to the point bfbeginning. 

EXCEPTING TTIEREFROM: 

Commencing at the intersection of the centerlines of E. Lincoln and E. Third Steets, thence 
West following the centerline of E. Lincoln Süeet (if produced Westerly), 216 feet; thence 
Northwesterly on a curve of 406 foot radius to a point on the North boundary of said E. Lincoln 
Steet (if produced Westerly), 336 feet West of the centerline of E. Third Steet (if produced 
Northerly); thence East following the said North boundary line of E. Lincoln Sheet (if produced 
Westerly), 336 feet; thence South following the centerline of E. Third Sheet (if produced 
Norlberly), 30 feet to the point of beginning. 

TOGETHER WITH those portions of vacated sfreets inuring thereto by Vacation Ordinances 
102-169 and123-419. 

EXCEPTING TI{EREFROM: 

Beginning at a point in the North line of Block 47 in said STEPÉIENS ADDITION distant 67.35 
feet West along said North line of Block 47 from the Northeast corner thereof, said Northeast 
comer being the point of intersection of the South line of S.E. Lincoln Süeet (60 feet wide) with 
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the west line of S.E. Union Avenue (60 feet dd"); thence ïVest along said North line of Block 
47, a distance of 88.48 feet to a point; thence Southeasterly on a compound curve to the right
(tangent to said compound curve at last mentioned point bóæs South i3o 44,00" East) hu"iîg
the following radü, central angles, and arc lengths: 

RADtr CENTRAL ANGLES ARC LENGTH 
1889.91 feet 00 52, 59" 29.13 feet 
1617.09 feet 10 03'00" 29.63 feet 
141,2.47 feet 60 56' 42" lTl,t2feet 

to a point in the South line of said Block 47 úatis distant 42.81 feet West along said South line 
of Block 47 from the Southeast comer thereof, thence East along said South line of Block 47, a 
distance of 42.81 feet to a point in the East line of said Block 47; thence North along said Eást 
line of Block 47 and also said West line of S.E. Union Avenue, a distance of 146.49 ñet, thence 
North 5lo 32' 00o west, a distance of 86.02 feet to the point of beginning. 

AND EXCEPTING from Parcels I through tv the following described land: 

A tact of land situated in the Southeast quarter of Seition 3, Township I South, Range 1 East of 
the Willamette Meridiffi, h the County oi Multnomah and State of Oregon and more larticularly
described as follows: 

Commencing at the Southwest conrer of Block 19, STEPHENS ADDITION TO EAST 
PORTLAì,ID, and proceeding thence South along the Southerly extension of the West line of 
said Block 19, a rlistance of 30.00 feet to the South line of S.E. Market Street; thence 1l/est along
said South line of S.E. Market Street, a distance of 373 feet to the upland settlement boundary
line (being the low water line of 1908 as per the Port of Portland Records); thence Southerly 
along said upland settlement boundary line, the following courses: 

South 26o 10' 00" West, a distance of 59.00 feet; 
South 07" 00' 00" West, a distance of 49.00 feet; 
Soutlr 16o 20' 00" East, a distance of 50.00 feet; 
South 31o 40' 00" Eas! a distance of 276.00 feet; 
South 2 1 

o 50' 00" East, a distance of I 83 ,00 feet; 
South 160 10' 00" East, a distance of 222,00 feet;
 
South 29 " 30' 00" East, a distance of 44,48 feet to the North line of vacated S.E. Gra¡rt Steet;
 
thence Vfest along the North line of said vacated S.E. Grant Steet, A distance of 80.83 feet to
 

t otdiou.y low water lirre of the East ba¡k of the \Millamette River at elevation +6.1 feet, City

of Portlaad Datum, as said ordinary low water line was established in 1988; thence Northerly
 
along said ordinary low water line of 1988, the following courses:
 

North 29o 30' 00" West, a distance of 61.00 feet;
 
North 36o 00' 00" West, a distance of 54.00 feet;
 
North 25o 50' 00" West, a distance of 71.00 feet;
 
North 22o 40' 00" 'West, 

a distance of 47.00 feet; 
North 39o l0' 00"'West, a distance of 21.00 feet; 
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North 30.o 30' 00" Wes! a distance of 39.00 feet; 
North 26 e 30' 00" West, a distance of 31.00 fee! 
North 13 o 30' 00" West, a distance of 103.00 feet; 
North 00 o 40' 00" East, a distance of 76,00 feet; 
North 1l o 00' 00" West, a distance of 147.00 feet; 
North 39 o 40'00" Wes! a distance of 37.00 feet; 
North adistance of 35.00 feet; 
North 32o 50'00" West, a dista¡ce of 67,00 feet; 
North 24o 20'00"'WesÇ a distance of 82.00 feet; 
North 05o 10' 00" West, a distance of 45.00 feet; 
North 17o 10' 00" West, a distance of 118.00 feet; 
Norttr 20" 30'00" West, a distance of 55.00 feet; 
North 06o 50' 00" \tr/est, a distance of 66.00 feet; 
North 26 +0'00" tüesf a distance of 54.00 feet; 
North 1lo 40' 00" TVesÇ a dístance of 30.00 feet; 
North 23o 50'00" lV'est, a distance of 37.00 feet; 
North 02o 50'00" East, a distance of 20.00 feet; 
North 24o 00'00" West, a distance of 73.46 feet to said South Line of S.E. Market Street tlence 
Eas[ a distance of 151.00 feet to thepoint of beeinning. 

ALSO EXCEPTING: 

Any portion l]rne lVest of the Westerþ boundary of that parcel described ín Deed to the Søte of 
Oregon, by andthrough the Division of State Lands, recorded August I 1990 in Book 2328,Page 
l9TT,DeedRecords. 
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EXIIIBIT B
 

EXCEPTIONS
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EruIIBIT B 

PÄRCEIT I EXqEPTIONS 

l, 	 General and special taxes and âssessments for the fiscal year 2005-2006. 

2. 	 City liens, if any, for the city of Portland. 

3. 	 Rights of the public and governmental bodies in and to that portion of the premises herein 
described lying below the high water mark of Willamette River and the ownership of the 
State of Oregon in and to that portion lying below the high water mark thereof. 

4, 	 Any adverse claim based upon the assertion that some portion of said land has been 
removed from or brought u'ithin the boundaries thereof by an awlsive movement of the 
Willamette River or has been fonned by the process of accretion or reliction or has been 
created by artificial means or has accreted to such portion so created. 

5. 	 Reservation of utilities in vacated street areas as set forth in Vacation Ordinances 102
168, 102-169, 105-941, I 06-070 and 106-7 59 

6. 	 Conditiòns contained in Deed from Portland Railway, Light and Power Cornpany to 
Southem Pacific Company, recorded December 28,1928 in Book 1165,page 149. 

' 7. 	 An easement for Railway lines and railway overhead system and incidental pury)oses, 
recorded September 23,1930 in Book 96 of Deeds, Page 1. 

In Favor of, Pacific NorthwestPublic Service Company 
Affects: Blocks 74,34, 47 48 and 49 , 

8. 	 Reservation by Pacific Northwest Public Service Company in Deed recorded September 
23, 1930 in Book 96,page 1: Gra¡rtor reserves from said la¡rds the "Railway overhead 
system" and "Railway lines' as described in Paragraphs 2 and 3 of above mentioned 
instrument. 

9. 	 An easement for Right of way and incidental purposes, recorded November 16, 1939 n 
Book 23 I of Deeds, Page 25. 

In Favor of: Portland General Electric Company 

10. 	An easement for Transmission line and incidental purposes, recorded September 17, lg4l 
in 
Book 637 ofDeeds, Page 535. 

In Favor of: Portland General Electric Company
 
Affects: Steel tower in Block 49
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11. 	"Perpetual and Exclusive Easement" for the construction, operationo inspectior¡ 
maintenance and reconstruction of the elevated highway stnrctures and supporting bents 
over property herein described æ disclosed by Final Judgement, Multromah County Case 
No. 315-164, State of Oregon, by and through its State Highway Commission, composed 
of Glenn L. Jackson, Kenneth N. Fridley and David B, Simpson, Plaintifl vs. Portland 
General Electric Company, an Oregon corporation; and the Marine Midland Trust 
Cornpany of New Yoík, aNew York corporation, Defendants 

12. 	Reservations and Reshictions as contained in Final Judgement, Multnomah County Case 
No. 315-164, State of Oregon, by and through its Søte Highway Commission, composed 
of Glenn L. Jackson, Kenneth N. Fridley and David B. Simpson, Plaintiff, vs, Portland 
General Electric Company, an Oregon corporation, and the Marine Midland Trust 
Company ofNew York, aNew York corporation, Defendants. 

13. 	Conditions and Reshictions contained in Conditional Use Permit No. CU 9-69, 
Recorded: March 12, 1969 in Book 667,page 291 

(The property affected is the North l/2 of vacated SE Grant Street) 

14, Conditions a¡rd Restrictions contained in Ordinance No. 158940 of the City of Portland, a 
copy of which was Recorded : October 15, 1986 in Book 1947, page 1077 

15. 	Conditions and Restrictions contained in Ordinauce No. CIJ l2l-87l$P 2l-87 of the City 
of Portland, a copy of which was Recorded.: December 1, 1987 in Book 2066,page l76L 

16. 	The terms and provisions contained in the document entitled "Bill of Sale, Easement and 
Assignment" recorded April 2, l99l as Book 2399, page 40 of Official Records. Affects 
Lot4. 

17. Conditions and Restrictions contained in Land Use Review File No. LUR 94-00 896 ZC 
SU GW AD, Recorded: April 4,1995 as Fee No. 95-52980 

18. 	Conditions and Restrictions contained in Land Use Review File No. LUR 95-00273 DZ 
GW (ZGF' for KPTV and PGE), Recorded: June 20, 1995 as Fee No. 95-72396 

19. 	The terms and provisions contained in the document entitled "street Waiver" recorded 
August 3, 1995 as Fee No. 95-92380 of Offrcial Records. 

20. 	Conditions and Restrictions contained in Land Use Review File No. LUR 97-0077I GW, 
Recorded: October 31,1997 as Fee No, 97168538 

21. 	An easement for Public walkway and utility and temporary construction and incidental 
purposes, recorded June 26, 1998 as Fee No. 98112218 of Offlrcial Records. 

In Favor of: City of Portland 
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22. 	The terms and provisions contained in the document entitled "Consent to 
Relinquishment, Release, Conveyance of Easement, Right of Way and Property" 
recorded July 10, 1998 as Fee No. 98122021of Offrcial Records. 

23. 	The terms and provisions contained in the document entitled "Relinquishment, Release 
and Conveyance of Easement and Right of Way, Quitclaim Deed, and Bill of Sale' 
recorded July 10, 1998 as Fee No. 98122022 of Offïcíal Records. 

24. 	Easements shown or dedicated on the plat of PORTLAND GENERAL ELECTRIC 
STATION L 

For: 	'I' construction easement and incidental pulposes.
For: A 15' and a 5' private storm easement for Lots I and 3 and
 

incidental purposei.

For: 	25'public greenway ftail easement and inoidental purposes. 
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EXHIBIT B 

P,{RçEL ?,EXçEPTrOr{g 

Taxes or assessments which are not shown as existing liens by the records of any taxing 
authority that levies ta¡<es or assessments on real property or by the public records; proceedings 
by a public agency which may result in taxes or assessments, or notices of such proceedings, 
whether or not shown by the records of such agency or by the public records. 

2, Arry facts, rights, intetest, or claims which are not shown by the public records but which 
could be ascertained by an inspection of said land or by making inquiry of parsons in possession 
thereof. 

3. Easements, claims of easement or encumbrances, not shown by the public records unpatented 
mining claims; reservations or exceptions in patents or in acts authorizing the issuance thereof; 
water rights or claims or title to water. 

4. Anylien, or right to a lien, for taxes, worker's compensation, services, labor, equipment rental 
or material, heretofore or hereafter furnished, imposed by law and not shown by the public 
records. 

5. Discrepancies, conflicts in boundary lines, shortage in area" encroachments, or any other facts 
which a correct survey would disclose. 

6. Tæres, including the cur¡ent fiscal year, have been assessed with Scientific/Literary 
Exemption. If the exernpt status is terminated under the statute prior to the date on which the 
assessment roll becomes the tax roll in the year in which said taxes were assessed, an additional 
tax may be levied. 

7. Municipal liens, if any, imposed by the City of Portland. 

8. Right, title and interest of the State of Oregon in and to that portion of the subject properfy 
lying below the ordinary high water line of the Willamette River, as of February 14, 1859. 

9. Any adverse claim based on the assertion that an' portion of the subject property has been 
created by artifrcial means or has accreted to such portions so created, or based on the provisions 
of ORS 274.905 through 274.940. 

10. Any adverse claim based upon the æsertion that some portion of the subject property has 
been removed from or brought within the property's boundaries by an avulsive movement of the 
Willarnette River or has been formed by the process of accretion or reliction, 

I 1. Rights of fishing, navigation, commerce, flood control, propagation of anadromous fish, and 
recreation and other rights of the public, Indian tribes or governmental bodies in and to the 
waters of the Willamette River. 
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12' An çasement created or disclosed by instrument, including the terms anci provisions thereof, 

Dated: September l, 1930

Recorded: September 23,1930 in Book 9ì6 page I
 
In favor of: PacificNorthwest Public service company

For: 'ol,ight and power Transmíssion and
 

Disfribution Systemoo AND .,Railway
 

Overhead System" AND'rRailway Lines"

Affects: Please see recorded document for details
 

l2a. Easements shown as No, 72 above, "definitely described" and modified or arnended by
 
instrument,
 

Recorded: November 16, 1933 inBook23l page2|
Affects: Please see recorded document for details. 

13. Easements for existing public utilíties in vacated street area and the conditions imposed
 
thereby, reserved by ordinance,
 

Number : 102169 
Certified Copy Recorded: June 29, 1955 in Book 1730 page J74 

14. Conditions, restrictions and/or easements contained in and imposed by the Ordinance No.
 
105241of the City of Portland (RE: Zone Change), a copy of which was,
 

Recorded: January 16,1957 inBook lB25Page344 

15. Easements created by Decree of-Condemnation including the terms and provisions thereof 

Dated : October 27,1966
 
Entered : Octobe¡ 27,1966
 
Suit No.: 315-164
 

In the Circuit Court for Multnomah County;
 
State of Oregon
 

In favor of: State of Oregon, by and through its State
 
Highway Commission
 

For and Affects: Please see Decree for details
 

15a. The effect, if any, of Release, including the terms and provisions thereof, 

Recofded: October 20,1967 in Book 587 page 1384 

16. Easernents for existing public utilities in vacated street area and the conditions imposed 
thereby, reserved by ordinance, 
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Number :123419
 
Certified Copy Recorded : December 20, 1966inBook 539 Page 925
 

17. Conditions, restrictions and/or easements contained in and imposed by the Conditional Use 
Request No. 9-69 of the City of Portland (RE: Helistop) a copy of which was,, 

Recorded: i March 12,1959 in Book 667 Page2gt 

18. Conditions, restrictions and/or easements contained in a¡ld imposed by the Ordinance No. 
158940 of the City of Portland (RE: C3ntral Eastside Urban Renewal Plan), a copy of which was, 

Recorded: October 15, 1986 in Book 1947 Page 1077
 
First Amendment: February 24,1988 in Book 2082Page 545
 
Second Amendment: June 28, 1990 in Book23l7 Paga 1923
 
Third Amendment: October 3, t99t in Book 2462Pa9e2795
 

Amendment: January 8,1993 in Book 2636Page 573 

19. An easement created or disclosed by instrument, including the terms and provisions thereof, 

Dated: December 31, 1986
 
Recorded: January 16,1987 in Book 1973 Page 1429
 
In favor of: Portland General Electric Company

For: Undergrorurd power line
 
Affects: Please see recorded document for details
 

20. An easement created or disclbsed by instrument, including the terms and provisions thereof, 

Dated: December 31, 1986
 
Recorded: January 16,1987 inBook l973Page1440
 
ln favor of: Portland General Electric Company

For: Elecnic üansmission line

Affects: Please see recorded document for details
 

21. The effect, if any, of easements created by instrurnent, including the terms and provisions 
thereof, 

Dated: December 29; 1986
 
Recorded: January 22,1987 in Book 1974 Page 1680
 
Executed by: Portland General Electric Company
 
In favor of: State of Oregon, by and through its
 

Department of Transportation, Highway
 
Division
 

For and Affccts: Please see recorded dooument for details
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22. Conditions, restrictions and/or easements contained in and imposed by the Conditional
 
Use/Greenway Permit No. CU IZI-BT\GP Zl-97,a copy of which was,
 

Recorded: December 18, 1987 in Book Z066Page 176I 

23, conditions, restrictions and/or easements contained ín and imposed by the conditional
 
Use/Greenway Permit Nos. CU I27 -87 IGP 23-87 , a copy of which was,
 

Recorded: February 24,1988 in Book 2082Page 541 

24. Conditions, restrictions and/or easements contained in and imposed by the Design Review
 
DZ 7-90, a copy of which was,
 

Recorded: June 28, 1990 in Book 23 l7 Wage 1641, 

Amended by instrument,

Recorded: June28, 1990 inBook 2317 Page1645
 

25. Restrictive covenants to waive future rights of remonstrance against the formation of a local
 
improvement district and any assessment thereo{
 

Recorded: March 2l,I99l in Book 2395Page2l6l
 
Type of Improvement: Storm Sewer
 

26. Restrictive covenants to waive future ,ights of remonstrance against the formation of a local
 
improvement district and any assessment thereof,
 

Recorded: March2l,199l in Book 2395 Page}l63
 
Type of Improvement: Street
 

27. Deed of Trust, Securify Agreement and Fixture Piling, including the terms and provisions 
thereof 

Dated: September 20,1992

Recorded: September 30, 1992 in Book 2594 Page
 

26t6

Grantor: Oregon Museum of Science and Industry

Trustee: Chicago Title Company of Oregon

Beneficiary: The State of Oregon Departrnent of Energy
 
Amourt: $15,500,000.00
 

28. Trust Deed, Security Agreement and Assignment of Rents, including the terms and 
provisions thereof, 

Dated: October 30, 1991

Recorded: October 30, 1991 in. Book 247lPage 1600
 

::ODMA\PCDOCS\PORTLAND\508 I I I U 

http:15,500,000.00
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Re-recorded: November 4,1991in Book 2473 Page 1742 
Grantor(s): Oregon Museum of Science and Industry 
Trustee: U.S. Bank of Washington, National 

Association 
Beneficiary:	 U¡ited States National Bank of Oregon, as 

agent for itself and The Daiwa Bantq Ltd., 
The Bank of Califomia Bank of America" 
Oregon and The Bank of Toþo, Ltd., 
Portland Braneh 

Amount:	 17,799,795.00 
Loan Number:	 Not disclosed 

28a. The lien of the above trust deed was subordinated to the lien of the trust deed recorded 
September 30, 1992 in Book 2594,Page2616 by inskument, 

Recorded:	 Septernber 30, 1992 in Book 2594 Page 
2649 

29. Conditions, restrictions and/or easements contained in and imposed by the Conditional Use, 
Greenway and Design 93-00368 CU GV/ DZ, acopy of which was, 

Recorded: 	 September 23, 1993 in Book 2755 Page 
2485 , 

30, Conditions, restrictions and/or easements contained in and imposed by the Design Review 
LUR 96-00224D4,a copy of which was, 

Recorded: 	 May 24,1996 inVolume 96Page079387 

31. Conditions, restrictions and/or easements contained in and imposed by the City of Portland" 
Land Use Review File No. LUR 96-00389 CU DZ GW, a copy of which was, 

Recorded: 	 July 23,1996 in Volume 96Page I I 1013 

32. Rights to spur hacks in place on the premises belonging to other parties, recorded or 
unrecorded. 

33. The rights of the public, govemmental bodies, and public utilities, in and to that portion of 
the herein described property lying within the lirnits of roads and highways. 

; :ODMA\PCDOCS\PORTLAND\508 I I l\2 
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EXHIBIT C 

EASEMENTS 

Ground Lease Agreement C- 1C:\Docum.nts and Settings\janik.s\LocaÌ Senings\Temporary tnremer Files\OLK2\OMS 
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PERMAII-ENT SIIAFT EASEMENT 

KNOW ALL PERSONS BY TIIESE PRESENTS, that Oregon Museum of Science and 
Indusúry, an Oregon not-for-profit corporation (Grantor), does hereby grant to the Cþ ofPortland, a 
municipal corporation of the State of Oregon (Grantee), a perpetual easement for the purpose of 
laying down and constructing a sewer shaft faoility and appurtenances, with said grant made in 
consideration of One ($1.00) and no/100 Dollars, and other good artd valuable consideration, as 
provided for in that certain lease agteement between Grantor and Grantee, dated Ðeçernber . 2005 
(the Lease). The easement granted herein runs through, under, over and along the following 
described parcel: 

Nw #6246-200s (Shaft) 

A portion of Lot 4, Portland General Electric Station L, situated in the southeast quarter of 
Section 3, T1S, RlE, V/.M., in the City of Portland, County of Multnomah and State of 
Oregon, described as follows: 

Commencing atthe southwest comer ofLot{,Portland General Electric StationL,'thence S 

88" 12' 05" E along the south line of said Lot 4 a distance of 107.18 feet to the ESCSO 
tunnel centerline; thence N 01o 53' 58" E along the tunnel centerline adistance of 31,43 feet 
to the True Point of Beginning; thence N 88' 06' 02" W a distance of 42,50 feet; thence N 
01" 53' 58" E a distance of 85.00 feet; thence S 88e 06' 02" E a distance of 85.00 feet; 
thence S 0lo 53' 58" W adistarrce of 85.00 feet; thenceN 88o 06' 02" Wadistanceof 42.50 
feet to the True Point of Beginning. Contains 7,225 square feet (85 feet square), more or 
less, and is generally depicted on Exhibit A aftached hereto. 

IT IS LINDERSTOOD and agreed that: 

A. Grantee has the right to construct the sewer shaft and utilize said shaft f'or tunnel 
construction. Grantee agrees to remove the top 5 feet of the shaft walls upon 

, completion of construction work, unless otherwise directed not to by the Grantor. 

1SlE03D 300 Aj$.er Recording Rehrm to: ,

106/800/Linda Birth 

Tax Statene$LËhall be sent to: 

No Chanse 
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Right of acçess to and through the sewer shaft will terminate upon completion of
 
sewer shaft construction and restoration of the se\ryer shaft area, unless otherwise
 
provided for in the Lease,
 

Grantee will restore the easement area to a condition that is as good or better than the
 
condition existing prior to the original construction, except as to permanent changes
 
made necessary by and authorized under this easement.
 

If Grantor undertakes any constuction activities in the easement are4 as depicted on
 
Exhibit A, Grantor agrees to maintain a distance of at least five vertical feet between
 
the shaft walls and an¡i load bearing struchues (e.g. building foundations, piles) prior
 
to such construction activities; provided that, Grantor will remove the shaft walls, if
 
necessary, to the depth required to comply with this condition. Grantor will submit
 
documentation demonstrating compliance with the provisions of the easement to the
 
Director ofBureau ofEnvironmental Services, or his designee, prior to inst¿llation of
 
load bearing structures on the easement area.
 

Grantor reserves all other rights not conveyed herein, but will not exercise said rights
 
in atty manner that would be inconsistent or interfere with rights herein granted.
 

This easement shall bind the heirs and *rignr of Grantor and shall inure to the
 
benefit of the successors in title of Grantee,
 

Grantor represents and warrants that it has the authority to grant this easement, that
 
the subject property is free from all liens and encumbrances that would materially
 

. affect the easement granÇ and that it will defend the same to Grantee against the
 
law'fuI claims and demands of all persons whomsoever. 

This easement is granted pursuant to the exercíse of the eminent domain power and 
authority of Grantee, with the consideration paid by Grantee accepted as just 
compensation for the properfy or property rights conveyed, including any and all 
damages to Grantor's remaining property, if any, which may result from the 
acquisition or use of said properfy or properfy rights. 

Gra¡rtee agrees to remove and dispose of excavated material generated from 
Grzurtee's construction activities at Grantee's expense. 

Grantor represents that to the best of its knowledge, after appropriate inquiry under 
the circumstânces, the subject properfy is in compliance with all local, State and 
Federal environmental laws and regulations; and further, that Grantor has provided 
Grantee with copies of all reports that it is aware of regarding the environmental 
condition of the subject property. 

Grantee, by accepting this easement, is not accepting liability for any release of 
hazardous substances onto or frorn the subject properly, and Grantor is not attempting 
to convey any such liability. 
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IN WITNESS WHEREOF, Oregon Museum of Science and lndusfy, pursuant to a resolution 
of its Board of Directors, duly and legally adopted, has caused these presents to be signed by its -President and Secretary, this-day of 

2005. 

Oregon Museum of Science and Industry 

President 

Secretary 

State of Oregon 

County of Multnomah 

This instument was acknowledged before me on 2005, by _ 
as President, and ,as Secretary of 

Oregon Museum of Science and Indusüry. 

Notary Public for Oregon
 
My Commission expires
 

APPROVED AS TO FORM: 

City Attorney 

APPROVED: 

Bureau of Environmental Services Director 
or designee 
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PERMÄNENT TIJhI¡IEL EASEMENT 

KNOW AI.L PERSONS BY THESE PRESENTS, that Oregon Museum of Science and 
Industry, an Oregon not-for-profìtcorporation (Grarrtor), does herebygrantto the City ofPortland, a 
municipal corporation of the Søte of Orelon (Grantee), a perpetual easement for the right to lay 
dorvn, constructo operate and perpetually maintain sewer tunnel facilities and appurtenances, with 
said grant made in consideration of One ($1.00) and no/100 Dollars, and other good and valuable 
consideration, as provided for in that certain lease agreement between Grantor and Grantee, dated 

Dg.cember . 2005 (the Lease). The easernent granted herein runs through, under and along the 
following described parcel: 

RlW #6246-2,00 5 (Tunnel) 

' A portion of Lot 4, Portland General Elechic Station ! situated in the southeast quarter of 
Section 3, T1S, RlE, rù/.M., in the City of Portland, County of Multnomah and State of 
Oregon, described as follows: 

Commencing at the southwest comer of Lot 4, Portland General Electric Station L; thence S 

88" 12' 05" E along the south line of said Lot 4, a distance of 81.18 feet to the True Point of
' 	 Beginning; thence N 0lo 53' 58" 8 a distance of 340.00 feet to the north line of said Lot4; 

thence S 88o 12' 05' E along said north line, a distance of 3.22 feet; thence S 01o 47' 55" W 
along the westerly right-of-way of SE Grant Street, a distance of 60.00 feet; thence S 88o 12' 
05" E alongthe south line of SE Grant Street, a distance of 48.67 feet; thence S 01o 53" 58" 
W a distance of 280.00 feet to the south line of said Lot4 thence N 88o 12' 05" W along the 
south line of said Lot 4, a distance of 52.00 feet to the True Point of Beginning. Contains 
14,757 square feet or 0.339 acres 

IT IS UNDERSTOOD and agreed that public sewer easements include the right of access for 
construction, inspection, maintenance or other sewerage system activities. 

ls1E03D 300	 Aftgf RecordingRet¡rn to; _ 

106/800/Linda Pirlh 

Iax Statement shalJ.be sent to: ._ 
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IT IS LTNDERSTOOD and agreed that Grantor reseryes the right to use the easement area for 
any lawful pu{pose not inconsistent with Grantee's permitted use, including the installation, 
maintenance, repair, removal, replacement orrelocation ofunderground utilities andservices, paths, 
roadways or driveways, parking lotso shallow-rooted landscaping, and continued operation and 
development of Grantor's properfy; exceptthat Grantor shall notuse the areathi¡teen 1i3) feeteither 
side of the turmel, and shall not install load bearing underground improvements within thirry-nine 
(39) feet above the crown of the tunnel and nonJoad bearing underground improvements within 
twenty-six (26) feet of the crown of the tunnel, as shown on Exhibit B, attached hereto, Grantor 
further agrees to provide prior notification of its intent to use the easement area for above or below 
surface installations, which must be approved by the Director of the Bureau of Environmental 
Services to ensure compliance with this easement. 

THIS INSTRUMENT does not grant or convey to the City of Portland any right or title to the 
sur ce of the soil along the route of said sewer, 

IT IS FURTIIER I-INDERSTOOD and agreed tharr 

A. 	 This easement includes the right to make visual and photographic inspection of the 
surface and associ ated improvements during constructi on.-

B. 	 This easement shall bind the heirs and assigns of Grantor and shall inure to the 
benefit of the successors in title of Grantee. 

C.	 Grantor represents and warrants that it has the authority to grant this easement, that 
the subject propefy is free from all liens and encumbrances that would materially 
affect the easement grant, and that it will defend the same to Grantee against the 
lawful claims and demands of allpersons whomsoever 

D.	 This easement is granted pursuant to the exercise of the eminent domainpower zurd 
authority of Grantee, with the consideration paid by Grantee accepted as just 
compensation for the properly or property rights conveyed, including any and all 
damages to Grantor's remaining properly, if any, which may result from the 
acquisition or use of said properfy or property rights. 

E.	 Grantor represents that to the best of its knowledge after appropriate inquiry under 
the circumstances, the subject properly is in compliance with all local, State and 
Federal environmental laws and regulations; zurd fi;rther, that Grantor has provided 
Grantee with copies of all reports that it is aware of regarding the environmental 
condition of the subject property. 

H. Grantee, by accepting this easement, is not accepting liability for any release of 
haza¡dous substances onto or from the subject property, and Grantor is not attempting 
to convey any such liability. 
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IN WITNES S WHEREOF, Oregon Museum of Science and Industry, pursuant to a resolution 

of its Board of Directors, duly and legally adopted, hæ caused these presents to be signed by its 
President and Secretary, this _ 

200s, 

_ 
day of 

Oregon Museum of Science and Industry 

President 

Secretary 

State of Oregon 

County of Multnomah 

This instrument was acknowledged before me on 2005, by _ 
as President, and Secretary of 

Oregon Museum of Science and Indusûry. 

NotaryPublic for Oregon
 
My Commission expres
 

APPROVED AS TO FORM: 

City Attomey 

APPROVED: 

Bureau of Environmental Services Director 
or designee 
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PERMANENT TUNNEL EASEMENT 

KNOV/ ALL PERSONS BY THESE PRESENTS, that Oregon Museum of Science and
Industry (Grantor), does hereby grant to the City of Portland, a mwricþal corporation of the State oi 
Oregon (Grantee), aperpetual easement forthe rightto lay down, construct, operate andperpetually
maintain a seu/er or sewers, and sewer tunnel facilities and appurtenances, *ith ruid grant made in 
consideration of One ($1,00) and no/100 Dollars, and othei good and valuable coniideration, as
provided for in that c ertainlease agreement between Grantor and Grantee, dated December . 2ó05 
(the Lease). The easement granted herein runs through, urde¡ and along tnr folto*ing ¿.r.ri6ø
parcel: 

R/W #6246_2007 

A portion of Block 34, Stephen's Addition to East Portland, situated in the southeast quarter
of Section 3, TlS, RlE, W'.M., in the Cify of Portland, County of Multnomah and State of 
Oregon, described as follows: 

Commencing at the northwest comer of Lot 4, Portland General Elechic Station L; thence S 
88" 12' 05" E along the northline of said Lot 4,a distance of 81,78 feet to the True point of 
Beginning; thence N 0l' 53' 58'E a distançe of 230.00 feet to the centerline of vacated SE 
Lincoln Street; thence S 88o l2' 05" E along said vacated centerline, a distance of 2.82 feet; 
thence S 01" 47' 55" W along the westerly right-of-way line of SE Lincoln Street, a distance 
of 30.00; thence S 88o 12' 05" E along the southerly rilht-of-way line of SE Lincoln Street, a 
distance of 49.13 feet; thence S 01o 53' 5S" W a distance of 200.00 feet to the north line of 
said Lot 4; thence N 88o 12' 05" W along said north line of Lot 4, adistance of 52.00 feet to 
the True Point of Beginning. contains 10,4g5 squåre feet or 0.241 acres. 

IT IS LTNDERSTOOD and agreed that public sewer easeménts include the right of access for 
construction, inspeotion, maintenance, or other sewerage system activities. 

lslE03D 302 After Recording Retum to: 

106/800/Linda Birth 

Tax Statement shall be sent to: . 
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IT IS LINDERSTOOD and agreed that Grantor reserves the right to use the easement area for 
any lawful pu{pose not inconsistent with Grantee's permitted use, including the installatíon, 
maintenance, repair, removal, replacement or relocation ofunderground utilities and services, paths, 
roadways or driveways, parking lots, shallow-rooted landscaping, and continued operation and 
development of Grantor's property; except that Grantor shall not use the area thirteen (13) feet either 
side of the tunnel, and shall not install load bearing underground improvements within thirty-nine 
(39) feet above the crown of the tunnel and non-load bearing underground improvements within 
twenty-six Q6) feet of the crown of the tunnel, as shown on Exhibit B, attached hereto. Grantor 
further agrees to provide prior notification of its intent to use the easement area for above or below 
surface installations, which must be approved by the Director of the Bureau of Environmental 
Services to ensure compliance with this easernent. 

THIS INSTRUMENT does not grant or convey to the City of Portland any right or title to the 
surface of the soil along the route of sJd sewer. 

IT IS FIJRTHER UNDERSTOOD and agreed that: 

A. 	 This easement includes the right to make visual and photographic inspection of the 
surface and associated improvements during construction. 

B. 	 This.easement shall bind the heirs and assigns of Grantor and shall inure to the 
benefit of the successors in title of Grantee. 

C.	 Grantor represents and wanants that it has the authority to grant this easement, that 
the subject property is free from all liens and encumbrances that would materially 
¿i,ffect the easement grant, and that it will defend the same to Grantee against the 
lawful 	claims and demands of all persons whomsoever. 

D.	 This easement is grærted pursuant to the exercise of the eminent domainpower and 
authority of Grantee, \ryith the consideration paid by Grantee accepted as just 
compensation for the propefty or property rights conveyed, including any and all 
damages to Grantor's remaining properly, if any, which may result from the 
acquisition or use of said property or properfy rights. 

E.	 Grantor represents that to the best of its knowledge after appropriate inquiry under 
the circumstances, the subject properly is in compliance with all local, State and 
Federal environmental laws and regulations; and further, that Grantor has provided 
Grantee with copies of all reports that it is aware of regarding the environmental 
condition of the subject property. 

H.	 Ghantee, by accepting this easement, is not accepting liability for any release of 
hazardous substances onto or from the subject properly, and that Grantor is not 
attempting to convey any such liability. 

C:\Documents and Settings\flory,c\Local Settings\Temporary Internet Files\OLKSl\OMSI Tunnel Easement (TL 302) l2-28-Os 
Final.doc 
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IN MTNESS WHEREOF, OregonMuseumofsoienceandlndustry,pursuantto aresolution 
of its Board of Directors, duly and legally adoated has caused these presents to be signed by its _ 

President and Secretary, this day of 
2005. 

Oregon Museum of Science and Industry 

President 

Secretary 

State of Oregon 

County of Multnomatr 

This instrument was acknowledged before me on 2005, by_ 
as President, and ,as Secretary of 

Oregon Museum of Science and lndustry. 

Notary Public for Oregon
 
My Commission expires
 

APPROVED AS TO FORM: 

City Attorney 

APPROVED: 

Buleau of Environmental Services Director 
or designee 

C:\Documents and SettingsVlory,c\Local Settings\Temporary Internet Files\OLKSl\OMSI Tunnel Easement (TL 302) 12-28-05 
Final.doc 
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EXITIBIT D 

REQUIRED INSURANCE 

1. Commercial General Liabílity Insurance 

For the duration of this conhact, BES will maintain commercial general liability 
including products and completed operations, broadform properly damage and contractual, 
sudden & accidental pollution, independent conhactors, and explosion/collapse/underground 
hazards insurance coverage in the following amounts: 

51,000,000 Each occurence 
$2, 0 00,000 General and Products/Completed Operations Aggre gates 

2, Commercial Automobile Liability Insurance 
. 

For the duration of this contact, BES or its contractors will maintain commercial 
automobile liability for owned, non-owned, and hired autos in the following amounts: 

$1,000,000 Any one occturence or loss 

3. Workerfs Compensation: 

BES agreos to maintain worker's compensation insurance for its employees working in 
any capacity related to this contract in the amount of: 

Vy'orkers' Compensation Søtutory
 
Employer's Liability $1,000,000 bodily injury by Accident each accident
 
$1,000,000 bodily injury by disease each employee
 
$1,000,000 bodily injury by disease policy limit
 

4, Property fnsurance: 

BES agrees to maintain personal property insurance against loss by fire and other perils 
to the extent required for the Project activities. Such property insurance shall contain a waiver of 
subrogation clause in favor of OMSI. 

5. Umbrella Insurance: 

For the duration of this contract, BES agrees to maintain umbrella/excess liability 
insurance in the following amounts: 

$ 1 O,OOO,OOO EACH OCCURRENCE
 
$ 1 O,OOO,OOO AGGREGÄTE.
 

Ground Lease Agreement E-1C:\Dorur.nts and Seflings\anik,s\Local Settings\Temporary Internct F,iles\OLK2\OMS. 
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Coverage shall be in excess of the above commçrcial general liability insurance,
commercial automobile liability insurance, ærd employer's liability insura¡ce. 

6, General Requiremenfs: 

6.1 	 BES insurance shall be placed with an insurance company licensed to do business 
in OR and rated A-7 or better by A.lvl. Bests. 

6.2 With respect to BES general liabilify, automobile, and umbrella/excess insurance,
(A) OMSI, its directors, offîcers, employees and agents will be named as an 
additional insured on the policies, (B) coverage shall be primary and 
noncontributory with any insurance maintained by OMSI, (C) coverage shall 
contain a severability and cross liability clause, and (D) coverage shall contain a 
waiver of subrogation clause in favor of OMSL 

6-3 	With respect to BES worker's compensation and employer's liability, unless 
prohibited by law, to provide that the insurer shall waive all rights of subrogation 
against OMS[, its directors, offtcers, employees and agents. 

6.4 	 BES will provide OMSI with an ACORD certificate of insurance evidencing the 
coverage outlined above. BES will provide thirfy days notice to OMSI if coverage 
is cancelled, non-rene\ryed, or limits are reduced. 

Ground Lease Agreement E-2c'\Documents and settings\ja¡ik.s\Local settings\Temporâry Intemet Files\oLK2\oMs 



18465?
 

EXHIBIT E
 

MEMORANDUM OF LEASE
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Aftdi Recording, Return To: 18465? 
Ms. Jan Betz 
Office of Cify Attomey 
1221 SW Fourth Avenue, Suite 430 
Porfland, OR 97204 

This Memorandum of Lease is executed, delivered and recorded to evidence and 

give notice of that Ground læase Agreement, dated December 29, 2005, pursuant to which 

OREGON MUSEUM OF SCIENCE AND INDUSTRY, an Oregon not-for-profit corporation, 

has leased to the CITY OF PORTLAND, a municipal corporation of the State of Oregon, the real 

property described on attached Exhibit A. The term of the Ground Lease Agreement coûrmences 

on December 31, 2005 and,if not sooner terminated, ends on septemb er 30,2012. 

IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease 

effective December 29, 2005. 

OREGON MUSEUM OF SCIENCE AND 
INDUSTRY 

By: 
Its: 

CITY OF PORTLAND, a municipal corporation of 
the State of Oregon, by and through its Bureau of 
Environment¿l S ervices 

By: 
Its: 

Approved as to form:
 

OFFICE OF CITY ATTORNEY
 

By: 
Its: 

: :ODMA\PCDOCS\PORTLAND\5083 55U 
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STATE OF OREGON ) 

co{rNrY oF ì 

This instrument was executed before me on 2005, 
by the . of OREGON MUSEUM OF SCIENCE AND INDUSTRY, an Oregon not-for-profit corporation,-
on behalfofand as the act and deed ofthe corporation. 

NOTARY PUBLIC, STATE OF OREGON 
My Commission Expires:-

STATE OF OREGON ) 

couNTY oF )
) 

This instrument was executed before me on 2005,
 
by , the
 
of the Bureau of Environrnental Services, on behalf of TIIE CITY OF PORTLAND, a municipal
 
corporation of the State of Oregon, on behalf of and as the act and deed of the corporation.
 

NOTARY PUBLTC, STATE OF OREGON 
My Commission Expires: 

STATE OF OREGON ) 
)
 

COUNTY OF
 ) 

This instrument was executed before me on , 2005,
 
by the
 
of the Office of the City Attorney of the City of Portland, a municipal corporation of the State of
 
Oregon, on behalf of and as the act and deçd of the corporation.
 

NOTARY PUBLIC, STATE OF OREGON 
My Commission Expires: 

: : ODMA\PCDOCS\PORTLAND\508 3 55\2 
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,ooor*ffiortoo, 
l. Parcel 1 

Lots 3 and, , PORTLAND GENERAL ELECTRIC STATION L, in the Ciry of porrland,
 
County of Multnomah, State of Oregon.
 

2. Parcel2 

Lots 1 tbrough I inclusive, Block 14; Lots I through 8 inclusive, Block 27, Lots I 
tbrough 8 inclusive, Block 34; Lots I through I inclusive,-Block 47, "STEPHENS ADDITION
TO EAST PORTLAIID", in the City of Portland, County of Multaomah, State of 
Oregon, 

Th-.at certain parcel of real property in Section 3o Township I South, Range I East of the 
TVillamette Meridian, in the City of Portland, County of Multnornah and State of Oregon,
descríbed as follows: 

Beginning at a point 30 feet West of the Southwest comer of Block 46 n STEPIIENS 
ADDITION TO EAST PORTLAND at a point which would be in the North line of S.E. Lincoln 
Sheet, if extended -Westerly; thence South 30 feet parallel $'ith the East line of
S.E. Third Avenue; thence West on a line parallel with the North line of said S.E.
Lincoln Süee¿ if extended to the Willamette River; tå.ence Northerly along said'Willa¡nette River to a point which would be in the Nofth line of said S.E. iincoln 
Stueet, if extended rüesterly; thence East along said North line of S.E. Lincoln 
Steet, if so extended, to the point of beginning. 

EXCEPTING T}IEREFROM: 

Commencing at the intersection of the centerlines of E. Lincoln and E. Thìrd Streets, thence 
West following the centerline of E, Lincoln Sheet (if produced Westerly), 216 feet; tåence 
Northwesterly on a curve of 406 foot radius to a point on the North boundarf of said E, Linooln 
Steet (if produced Westerly), 336 feet West ofthe centerline of E. Third Steet (if produoed 
Northerly); thence East following the said North bounclary line of E. Liúcoln Sfreet iif þoduced
Westerly), 336 feet; thence South following the centeiline of E. Thhd Sneet (if iroduced
Northerly), 30 feet to the point of beginning. 

TOGETHER WITH those portions of vacated steets inuring thereto by Vacation Ordinances 
102-1,69 and 123,419. 

EXCEPTING TI{EREFROM: 

Beginning at a point in the Norlh line of Bloc k 47 lnsaid STEPFIENS ADDITION distant 67.35 
feet West along said North line of Block 47 from the Northeast corner thereo{ said Northeast 
corner being the point of intersection of the South line of S.E. Lincoln Steet (60 feet wide) with 

: :ODMÀ\PCDOCSI¡ORTI"¿NDU 08084\ I 
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the west line of S.E. Union Aveuue (60 feet wide); thence ÏVest along said North line of Block 
47, a distance of 88.48 feet to a point; tüence Southeasterly on a compound curve to the right 
(tangent to said compound curve ât last mentioned point bears South 33" 44' 00" East) havíng 
the following radü, central angles, and arc lengths: 

RADtr CENTRAT AJ{GLES ARC LENGTH 
1889.91 feet 00 52' 5g': 29.13 feet 
1617.09 feet 10 03' 00" 29.63 feet 
1412.47 feet 60 56', 42" 1,7l,l2feet 

to a point in the Soutb line of said Block 47 thatis distant 42.81feet\Mest along said South line 
of Block 47 from the Southeast corner thereof, thence East along said South tine of Blo ck 47, a 
distance of 42.81 feet to a point in the East line of said Block 47; thence North along said Eást 
line of Block 47 anrd also said West line of S.E, Union Avenue, a dist¿¡ce of 146.49 feet, thence 
North 5l,o 32' 00o West, a distance of 86.02 feet to the point of beginning. 

a¡ID EXCBPTING ûom Parcels I through tV the following described land: 

A hact of land situated in the Southeast quarter of Seotion 3, Township I South, Range I East of 
the Willamette Meridian, ínthe County of Multnomah and State of Oregon and more particularly 
described as follows: 

Comnencing at the Southwest corner of Block 19, STEPHENS ADDITION TO EAST 
PORTLAND, and proceeding thence South along the Southerly extension of the West line of 
said Bloek 19, a distance of 30.00 feet to the South line of S.E. Market Sheet; thence \Mest along 
said South line of S.E. Market Steet, a dist¿nce of 373 feet to the upland settlement boundary 
line fteing the low water line of 1908 as per the Port of Portland Records); thence Southerly 
along said upland settlement boundary line, the fotlowing courses: 

South 26o ï0'00" West, a d.istance of 59.00 feet;
 
South 07o 00' 00" West, a distance of 49.00 feet;
 
South 16o Z0' 00" EasÇ a distance of 50,00 feet;
 
South 3lo 40' 00" East, a distance of276.00 feet;
 
South 2lo 50' 00" East, a distance of 183.00 feet;
 
South 16o 10' 00" East, a distance of 222,00feet;
 
South 29 " 30' 00" East a dist¿nce of 44,48 feet to the North line of vacated S.E. Grant Steet;
 
tåence West along the North line of said vacated S,E. Grant Sheet, A distance of 80.83 feet to
 
the ordinary low water line of the East ba¡k of the Willamette River at elevation +6.1 feet, City
 
of Portland Datum, as said ordinary low water line was established in 1988; thence Nor-therly
 
along said ordinary low water line of 1988, the following courses:
 

North 29o 30' 00" West, a distance of 61.00 feet;
 
North 360 00'00" West, a distance of 54.00 feet;
 
North 25o 50' 00" West, a distance of 71.00 feet;
 
North 22o 40'00" West, a distance of 47.00 feet;
 
North 39" 10' 00" West, a distance of 21.00 feet;
 

; :ODMA\PCDOCS\PORïLAND\5 08084\l 
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FIRSI] AMENDMENT TO GIìOI]ND LEASE 

THIS AMENDMENT is entcred into this --2nd_ day ol'Maroh, 2010, between 
OREGON M[JSEIJI\4 Olì SCIENCE AND INUIISTRY, an dr"gon not-for-profit co4rorarion
("Landlord") and CITY OF PORTLAND, acting by and througrt it* Bureau åf Environmentat 
Seruices ("Tenanl'). 

RECITALS 

Landlord ¿md1'enant entered into that certain Ground Lease clated December 29,
2005 (tlie "(hound Lease"). 

B. 	 Lardlorcl has grantecl a Permit of Entry to the City of Portlancl by and through its 
Bureau of Transportation which covors a portion of the lrroperty leasecl uncler the 
Ground Lease. .T'enant has consentecl to iancllord's grant n?ttt. permit of Entry. 

C' 	 Lanillord and Tenant wish to revise ¿mcl ¿unend the Grouncl Lease to remove the 
property covered by the Permit of Hntry (the.?E propefty") from tho Ground 
l,ease a; set forth below ¿nd on the terms ancl conditiàns containeci herein. 

AGREEMANT 

NOW THìÌIÌEFORE,lhe parties agree as follows: 

Lease 

removocl from th'e Properby as definecl in the Grouncllease ancl sh¿ill no longer
bc covered by the Ground Lease. T'cnamt shall no longer have any obligatioîs
with respect to the P,E Property unlcss said obligations accrued prior to the 
date of the Permit of lìntry. 

1. Counterparts' This Amendment rnay be executed in two or more counlerparts, any gf
which may be delivered by Iäcsimile or electronic transmittal, each ol'which shall be 
deemetl an original, but all of which together shall constitute one and thc same 
instrument. 

2. l:ull Irorcc and EffgE!. Except as providecl herein all other terms ancl conditions of the 
Grouncl Lease shall remain in full l.brce ancl effect^. 

SIGNA'TTIIIfi P,{GE FOLLOWS 

2993-Fifth LMA (t l-20-09) 
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DATED as of the day first written above 

LANDLORD: TENANT: 

OIìþGON MUSEUM OF SCIENCE ANl) CITY OF PORTL,AND, by and through 
INDUS'I'RY, its Bureau of Environment¿l Services 

an Oregon not-f<rr-,¡r¡ofit corporation 

f!{/ lJ,' 
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