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July 14, 2010
TO: Portland Planning Commission and Urban Forestry Commission
FROM: Roberta Jortner, Morgan Tracy, and Stephanie Beckman
SUBJECT: Citywide Tree Policy Review and Regulatory Improvement Project - Staff
Recommendations
Attachments:
A Citywide Tree Project Tracking Table and Staff Recommendations — July 14, 2010
B. Public Involvement Log — July 14, 2010
C. Citywide Tree Projects — Estimated Tree Canopy and Costs, July 14, 2010
D. Tree Project Overview — July 14, 2010

Staff Recommendations:

1.

Approve the recommendations presented in the Citywide Tree Project Tracking
Table and Staff Recommendations to the Planning Commission and Urban
Forestry Commission(Attachment A)

The Project Tracking Table and Staff Recommendations (Attachment A) presents a
comprehensive outline of the code sections proposed to be amended through this
project and staff recommendations for action by the Planning Commission and Urban
Forestry Commission. It includes the code sections addressed during the Planning
Commission and Urban Forestry Commission work sessions held in April, May and
June of 2010. It also contains all the other code sections proposed to be amended
through the project. The commissions agreed that they would not discuss the other
code sections during their work sessions due to time constraints, and because these
sections do not raise major policy issues or cost concerns.

Direct staff to revise the proposal and produce the Recommended Draft for
public review and City Council action this fall.

Endorse the phased project implementation and funding strategy outlined on
page 9 of this memo.
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Background
The Citywide Tree Project began in fall 2007. Project phases included:

e Scoped project with community input; fall 2007/winter 2008
Researched other jurisdictions’ tree regulations;
drafted issue papers

e Worked with Stakeholder Discussion Group spring/fall 2008
Examined key issues; evaluated potential solutions

e Vetted initial solution package winter 2008/spring 2009
Planning Commission, Urban Forestry Commission,
Development Review Advisory Committee, Citywide
Land Use Group, Planning/Development Directors

e Produced Proposed Draft; assessed fiscal impacts spring 2009/winter 2010
Collaborated w/City bureaus; consulted City Attorney

e Planning Commission/Urban Forestry Commission winter/summer 2010
public hearing, work sessions, recommendations

The Bureau of Planning and Sustainability released the Proposed Draft of the Citywide Tree Policy
Review and Regulatory Improvement Project to the Portland Planning Commission and Urban
Forestry Commission February 17, 2010. The Proposed Draft is comprised of three volumes:
Volume 1 Project Report, Volume 2 Proposed Code Amendments, and Appendices. Staff
provided numerous briefings to the Citywide Land Use Group, Development Review Advisory
Committee, the Homebuilders Association, and a number of neighborhood organizations. Staff
also held two public open houses on March 9™ and March 16", 2010.

The Planning Commission and Urban Forestry Commission opened a joint public hearing on
March 23, 2010. The commissions held joint work sessions on April 13, April 27, and May 11.
The Planning Commission held a separate work session on June 8. The Urban Forestry
Commission also held a separate work session on June 17, 2010.

During the work sessions the commissions discussed and provided initial direction on the major
substantive elements of the project proposal. Staff outlined these elements in a Work Session
Discussion Guide. For each of the key proposal elements, the Discussion Guide outlined the
intended purpose and benefits, comments received in public testimony, and specific questions for
Planning Commission and Urban Forestry Commission consideration. The Discussion Guide was
updated after each work session to reflect direction from the commissions, and to present
discussion items for the next work session. The Discussion Guides and PowerPoint presentations
were posted on the project website after each work session.

Staff also produced a comprehensive Citywide Tree Project Tracking Table that outlines all of the
proposed code amendments contained in the Proposed Draft. It included the substantive
elements contained in the Work Session Discussion Guide, as well as proposed code
amendments that the Planning Commission and Urban Forestry Commission reviewed but did not
discuss during the work sessions. The Project Tracking Table was updated after each of the work
sessions and posted on the project website. The July 14, 2010 version of the Project Tracking
and Staff Recommendations Table presents the full set of recommendations for Planning
Commission and Urban Forestry Commission approval, and is provided as Attachment A.

The commissions kept the public hearing record open during the April, May and June work
sessions. They invited comments at the work sessions, and accepted written comments as well.
In addition to the required mailing notice, staff sent electronic mail messages to notify those on the
project mailing list that the public hearing remained open and the commissions were continuing to
accept testimony. The Planning Commission closed its hearing on June 8". The Urban Forestry
Commission has not taken official action to discontinue public input on the proposal. Public
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testimony provided verbally during these sessions is summarized in meeting minutes. The
meeting minutes and additional written public testimony were distributed to both commissions and
are posted in the “Documents and Resources” section on the project website,
www.portlandonline.com/bps/treeproject. The public involvement log for the project is provided as
Attachment B.

Staff has also prepared a report titled Public Comment and Staff Response Report (June 21,
2010). In this report, comments raised in the public testimony are organized and generally follow
the key topic areas from the Discussion Guide. The staff responses address the comments or
groups of comments for each key topic area. The responses provide explanations or clarifications
of the project proposal and how it addresses concerns raised. The responses also describe how
the February draft proposal will likely be revised in the next draft to address public concerns and to
reflect direction provided by the Planning Commission and Urban Forestry Commission during
their work sessions. This report is posted on the project website:
http://www.portlandonline.com/bps/index.cfm?c=52162&a=305972.

Overview of Planning Commission and Urban Forestry Commission Review and Staff
Recommendations:

The Planning Commission and Urban Forestry Commission received extensive comments on the
Proposed Draft (February 2010) from neighborhood associations, developers and consultants,
arborists, architects, environmental organizations, and Portland residents. City bureaus also
provided detailed comments and suggestions on the project proposal. The following comment
“themes” emerged during the public hearing and work sessions:

1. Support for consolidating the tree regulations into a new Title 11 Trees and treating trees
as part of Portland’s ‘green infrastructure’

2. Support for stronger tree preservation, planting and protection requirements, flexible
development standards to encourage tree preservation, consistent requirements for trees
in environmental zones, and improved enforcement of tree rules

3. Concern about loss of large trees and groves of trees; interest in promoting native trees

4. Concern about impacts of the proposed tree preservation and protection standards on
development costs and feasibility, particularly on smaller lots, and impacts on housing
density and affordability

5. Support for a more standard tree permit system; desire for the permit system to be simple
and non-onerous, concern about how the proposal would apply to homeowners

6. Varying views on tree size thresholds for permitting and development standards

7. Support for more standard replacement of trees removed, including dead, diseased,
dangerous trees; mixed viewpoints requiring replacement of nuisance tree species

8. Support for proposed customer service improvements including: single point of contact for
tree information, 24-hour tree hotline, community tree manual, and neighborhood tree
plans

9. Concern about the complexity and cost of the proposal, especially given the current
economic downturn and City budget cuts; requests to simplify and reduce cost

A variety of other comments and concerns were received, ranging from how the City Tree Fund is
administered to how proposed restrictions on planting identified nuisance tree species, particularly
Norway Maple, would affect the character of Portland’s streets and the historic character of Ladd’s
Addition. Specific code suggestions were provided as well.

Based in part on testimony from the public and input from City bureaus, staff arrayed the key
elements of the project proposal into the Planning Commission/Urban Forestry Commission
Discussion Guide. Elements addressed in the Work Session Discussion Guide included:


http://www.portlandonline.com/bps/treeproject
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I. Trees in Development Situations

la. Trees in Land Use Reviews

Ib. Trees in Building Permits - Tree Preservation Standards

lc. Trees in Building Permits - Tree Density Standards

Id. Trees in Building Permits — Protecting Trees on Property Lines & Adjacent Sites
during Construction

le. Trees in Environmental Zones

If. Trees in Public Works and Capital Improvement Projects

II. Trees in Non-Development Situations

lla. Permits for City Trees, Street Trees and Trees on Private Property
[b. Pruning Permit in Environmental Zones

llc. Programmatic Permit

d. Requirements for Dead, Diseased, Dangerous and Nuisance Trees

lll. Code Consolidation and Restructuring

IV. Customer Service Improvements
IVa. Single Point of Contact
IVb. 24-hour Tree Hotline
IVe. Community Tree Manual
IvVd. Improved Permit Tracking System
IVe. Neighborhood Tree Plan

In light of the testimony, cost and budget issues, and initial feedback from the two commissions,
staff from the bureaus of Parks and Recreation, Development Services, Environmental Services,
Transportation and Water worked with Planning and Sustainability to simplify and reduce the costs
of the proposal, while striving to retain improvements in tree preservation and future tree canopy
across the city. The staff also met with the directors of Parks and Recreation, Development
Services, Environmental Services and Planning and Sustainability to discuss key policy,
implementation and budget issues, and proposed revisions to the proposal.

During the work sessions, staff asked the Planning Commission and Urban Forestry Commission
for initial direction and unofficial approval for elements presented in the Discussion Guide and
suggested revisions to the proposal. Staff also presented revised project implementation cost
estimates and projected increases in tree canopy that would result from additional tree
preservation or planting required by the proposal. As shown in Attachment C, the revised
regulatory improvement components of the proposal are still projected to generate significant tree
canopy benefits over time, at roughly half the cost of the original proposal. Staff noted that more
than 90 percent of the canopy benefits (approximately 115 additional acres preserved or planted
per year) and about 80 percent of the regulatory improvement costs are associated with trees in
development situations. These costs would be covered through modest increases in building
permit and land use review fees. The estimated increase in building permit fees is approximately
$60, averaged across all affected permits. Land use review fee increases are estimated to range
from approximately $65 to $300. The Tree Permit System and proposed Customer Service
Improvements would be funded largely through the general fund or alternative sources (e.g.,
special assessments, grants). Ongoing general fund needs for the Single Point of Contact and
24-hour Tree Hotline are estimated to be approximately $120,000. Additional one-time funding of
approximately $220,000 is also needed for start-up costs, including updating the City’s permit
tracking system, and to produce the Community Tree Manual.

Initial direction from the Planning Commission and Urban Forestry Commission is summarized
below. Initial commission “endorsements” reported below do not represent official votes, nor do
they represent consensus among commission members. Still, there seemed to be general
agreement among the commission members on most issues. Areas of agreement and
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disagreement helped staff shape the recommendations summarized below and specified in
Attachment A.

I. Trees in Development Situations

la. Trees in Land Use Reviews — The commissions endorsed a revised proposal for trees in

land use reviews. The proposal includes improved tree preservation criteria and
standards for land divisions, requirements to record tree plans with final plats, and an
expiration date for approved tree plans. The commissions also endorsed the addition of
tree preservation as a factor to consider in Design Reviews and certain Conditional Use
Reviews and associated Conditional Use Master Plans.

See Attachment A pgs 15-18: Title 33.600 series (Land Division), 33.700 series (Administration and
Enforcement), 33.800 series (Land Use Reviews).

Ib. Trees in Building Permits: Tree Preservation Standards — The commissions endorsed

a simplified version of the tree preservation standard. This standard provides an incentive
to preserve trees, and yields additional tree canopy through mitigation when trees are not
preserved.

The simplified standard would require preservation of 35 percent of the trees 12 inches in
diameter and larger. Development on lots equal to or smaller than 3000 square feet or on
lots where the proposed building coverage is equal to or greater than 90% would be
exempt from the Tree Preservation Standards. Projects that are exempt from preservation
standards would still need to meet Tree Density Standards. Some commissioners
questioned the exemptions, however most seemed to agree with staff that the exemptions
improve the balancing of City goals for the urban forest and for development. The
exemptions would also reduce implementation costs.

To align with the proposed revisions for tree permits for homeowners on built out single
family lots, Staff has also recommended exempting tree preservation requirements for
additions to single family homes. Tree Density Standards would continue to apply to these
situations, as described below (lIc.).

The simplified tree preservation standard continues to allow applicants to choose
mitigation instead of meeting the standard. The commissions reviewed a simplified 2:1
“plant or pay,” mitigation option for each tree removed below the 35 percent preservation
requirement. Based on additional evaluation, staff recommends that the commissions
approve a “pay only” mitigation option to simplify and reduce costs of implementation, and
to prevent over-planting of development sites with trees. Staff is also recommending that
a minimum tree preservation timeframe after the development has been completed be
further evaluated to address potential gaps between development and non-development
requirements.

In response to public comments regarding the importance of native species, staff
recommends the tree preservation standards include an incentive to retain smaller native
trees by allowing 6” and greater natives to count toward preservation requirements.

The commissions endorsed a spot-check inspection approach for the Tree Preservation
and Tree Density Standards (below) to reduce implementation costs.

See Attachment A pgs 9 & 10: Title 11.600.060, Tree Preservation Standards.

. Trees in Building Permits: Tree Density Standards — The commissions endorsed the

Tree Density Standard in concept, and directed staff to continue working to simplify the
approach. Staff has since developed a simpler approach that is more akin to the existing
“T1” zoning code standards that currently apply to new single family development. The
“tree unit” concept in the Proposed Draft would be replaced with requirements for small,
medium, and large canopy tree types already used for other landscaping standards. The
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standard would apply to all development types for new construction, additions greater
than 200 square feet and alterations that trigger non-conforming upgrades. The number
of trees required for a given site area would vary by development type.

See Attachment A pg 10: Title 11.600.070, Tree Density Standards.

. Trees in Building Permits — Protecting Trees on Property Lines & Adjacent Sites

during construction — The commissions endorsed staffs’ recommendation to scale back
the initial proposal for protecting trees on property lines and adjacent sites. The revised
proposal would encourage preservation of trees on property lines by allowing them to
count toward tree preservation and density standards if their roots are protected. The
revised proposal would also require trees on adjacent sites to be identified and considered
during review of land divisions and public projects. Staff will develop provisions to allow
limited encroachment into root protection zones for greater flexibility, and will provide
educational materials to encourage protection of off-site trees and trees retained on a
voluntary basis.

See Attachment A pgs 9 & 10: Title 11.600.050, Tree Plan Submittal Requirements and 11.600.080,
Tree Protection Standards.

Trees in Environmental Zones — The commissions endorsed code amendments to
require replacement of trees 6 inches and larger in diameter, specifically non-native non-
nuisance trees, and trees in transition areas. The commissions endorsed amendments to
existing definitions to ensure that stream and wetland setbacks are applied consistently in
existing environmental zones. This will improve protection for trees in riparian corridors.

See Attachment A pgs 13 & 18: Title 33.430, Environmental Overlay Zones and 33.910, Definitions

Trees in Public Works and Capital Improvement Projects — The commissions
endorsed the proposal to standardize consultation with Urban Forestry staff during design
of public works and capital improvement projects. The commissions also agreed with a
proposal for 1:1 tree replacement when trees are removed from partially and unimproved
public rights of way, as well as providing the City Forester discretion to modify the
mitigation requirement if it is disproportional to the impact.

See Attachment A pgs 9 & 10: Title 11.600.050, Tree Plan Submittal Requirements

Trees in Non-Development Situations

lla. Permits for City Trees, Street Trees and Trees on Private Property

City Trees and Street Trees — The commissions endorsed the proposal generally,
including a proposed revision to establish a 3-inch diameter tree size threshold to trigger
permitting requirements. The proposal would continue to require a permit for pruning,
removal and planting of City and Street trees, but would also establish certain pruning
activities, such as small branches and removal of sucker shoots, that would be exempt
from permit requirements. The proposal modifies the appeal process to be consistent with
the process for trees on private property.

See Attachment A pgs 5 & 6: City Trees and Street Trees, Title 11.400.070-090 Tree Permits.

Trees on Private Property — The two commissions expressed differing views on the
proposal to establish a standard tree removal permit system for trees on private property.
The Planning Commission endorsed a revised staff proposal that would require a permit
to remove any tree 12 inches in diameter and larger (6 inches in diameter for resource
areas). The system would apply to all properties equally, including single family lots that
are currently exempt from the City’s tree permit system. Tree-for-tree replacement would
be required for dead, diseased, dangerous and nuisance trees, and for removal of up to 4
healthy trees that are 12 to 20 inches in diameter. Escalating tree replacement would be
required to discourage removal and/or mitigate for removal of healthy trees 20 inches in



eliminated.

PRIVATE TREE PERMIT SYSTEM

diameter or larger (3:1 replacement), or removal of more than four healthy trees 12 inches
in diameter or larger (up to inch-for-inch replacement). The Planning Commission
endorsed suggestions to simplify the process, including reliance on documentation from
private arborists and use of a spot-check approach to reduce inspection costs. The
Planning Commission also recommended that the permit for homeowners be free, at least
in the near-term.

The Urban Forestry Commission expressed mixed views on the Private Tree Permit
proposal. Urban Forestry Commission Policy Committee members expressed initial
support for the standardized permit (i.e. a single permit system that would apply the same
rules to all types of properties in the city). Other commission members did not support
requiring a permit for homeowners to remove trees on their property.

Revised Recommendation — Homeowner System

Given the range of opinions, and the general sensitivity about requiring homeowners to
obtain permits, staff is recommending an alternative Private Tree Removal Permit
approach. This alternative still simplifies the current system and addresses trees on all
property types, but would create a separate approach specifically to engage homeowners.

Homeowners would be urged to contact city staff before removing trees greater than 6
inches in diameter. City staff would check the property information to help prevent
inadvertent tree violations. If no special conditions or regulations apply, staff would notify
the owner that they may remove the tree, and would provide information or other possible
incentives to encourage tree replacement. To remove a tree 20 inches in diameter and
larger, homeowners would obtain a simple permit and replace each tree with one tree.
The City Forester could waive tree replacement for lots with sufficient trees. There would
be no review and no public appeal. The homeowner tree permit proposal is shown in
Table 2 below.

The approach shown in Table 1 would apply to all other situations, e.g., trees on multi-
family, commercial or industrial properties, vacant single family lots, or single family lots
that are large enough to create additional building sites. Initial screening would be done by
the single point of contact. Existing complications relating to trees on corner lots would be

Table 1. Standard System

Table 2. Homeowner System*

“Call before you cut”
[To remove a tree <20” diameter, call
503-823- or go online www.

The City will:
1. Record in TRACS (permit tracking system)

2. Check for eligibility, conditions or other regs

3. Send “all clear” form or refer to correct process
4. Send tree planting/promo info, coupons, etc.
No tree replacement required

Mitigation Appeal
Confirmation:
Dead, Diseased,
Dangerous, w/in 10’ of
bldg.
: . 11 Applicant
Nuisance Species
4 trees 12-20"/year
Review:
>20” health 3:1
Y - Applicant &
>5 healthy trees  ||P {0 CaliPerf  Public
inch:inch

“Cut atree — plant a tree”

To remove a tree 220" diameter (or 26” in resource
areas**): Replace each tree with 1 tree
(Applicant may appeal)

July 14, 2010
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*Applies to built-out lots in single family zones and single family uses on lots <3,000 square feet in other zones
** Environmental and PV natural resource zones, Johnson Creek, Rocky Butte Plan Districts, etc.

See Attachment A pgs 7 & 8: Title 11.500.060-090 General Private Tree Permit Requirements
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lIb. Pruning Permits in Environmental Zones — The commissions endorsed the proposal to

allow limited native tree pruning in environmental zones, subject to a tree permit and
oversight by a private arborist.

See Attachment A pgs 7 & 13: Title 11.500.060-090, General Private Tree Permit Requirements and
33.430, Environmental Overlay Zones

llc. Programmatic Permit — The commissions approved a revised Programmatic Permit

proposal. The revised proposal clarifies that only routine public agency and utility tree
maintenance activities would be allowed under this permit. Based on concerns expressed
by the City Forester and feedback from the Urban Forestry Commission, staff is
recommending that removal of healthy non-nuisance trees 6 inches in diameter and larger
not be allowed under a Programmatic Permit. The revised proposal also requires permit
holders to submit annual activity reports to the City Forester, and requires the City
Forester to report on pending Programmatic Permit applications and annual activity
reports at monthly Urban Forestry Commission meetings. The City Forester may revoke a
permit for non-compliance and enforcement procedures would apply to permit violations.

The commissions accepted the staff recommendation to explore a Tree Management
Permit for ongoing private tree management activities for uses such as golf courses. The
Planning Commission noted that eligibility for such a permit should be carefully limited,
possibly by land use or site size. Both commissions directed staff to develop additional
detail for review by the public and City Council in the revised proposal.

See Attachment A pg 3: Title 11.300.070, Programmatic Permit Application Requirements and
Procedures

Ild. Requirements for Dead, Diseased, Dangerous and Nuisance Trees — The

commissions endorsed the proposal to require replacement of dead, diseased, dangerous
and nuisance trees. Staff is not recommending special code provisions to allow planting of
Norway maples on City streets or in Ladd’s Addition Historic District. Rather, staff
recommends that Urban Forestry continue working with stakeholders to identify suitable
replacement species, refine historic district guidelines as needed, and develop an
approved street tree list specific to Ladd’s Addition to ensure consistent tree replacement
in this unique area. Staff also proposes to include consideration of historic district
character and design guidelines in the list of factors the City Forester must consider when
reviewing street tree permit applications.

See Attachment A pgs 5-8: City Trees and Street Trees, 11.400.070-090 Tree Permits and
11.500.060-090, General Private Tree Permit Requirements.

Code Consolidation and Restructuring — The commissions endorsed consolidation of City
tree regulations into a new Title 11, Trees.

Customer Service Improvements
IVa.Single Point of Contact
IVb.24-hour Tree Hotline
IVc.Community Tree Manual
IVd.Improved Permit Tracking System
IVe.Neighborhood Tree Plan

The commissions endorsed proposed Customers Service Improvements as important
elements to the success of the project proposal.

A brief overview of the entire project proposal is provided in Attachment D. Note: Both
commissions and implementing bureau directors have expressed a strong interest in tracking and
reporting on project implementation, including tree preservation, removal and planting information
and trends, how the codes are working, and whether changes are needed. A more complete
outline of recommended program monitoring and evaluation activities will be developed for public
review and council consideration in the revised proposal.



July 14, 2010
Page 9 of 9

Phased Project Implementation and Funding Strategy

As reported, the Citywide Tree Project recommendations evolved substantially as a result of the
Planning Commission and Urban Forestry Commission public hearing and work sessions. The
Bureaus of Planning and Sustainability, Development Services, Parks and Recreation,
Environmental Services, Water, and Transportation worked collaboratively to address key
concerns raised by the public and the bureaus. Proposed revisions are intended to support and
balance City goals for the urban forest and watershed health, development, affordable housing,
compact urban form, neighborhood livability and social equity. Staff also worked hard to simplify
and reduce the cost of the initial proposal, while maintaining most of the projected tree canopy
benefits (see Attachment C).

Acknowledging the staffing, training, and outreach needs that must precede enactment of the
proposed rules and given current economic and budget challenges, the Citywide Tree Project
bureau partners recommend a phased implementation and funding approach as follows:

1. Request City Council approval of the revised “Recommended Draft” in fall 2010;
Request City Council to approve and budget the Customer Service Improvements and
other one-time start up costs for FY 2011-12;and

3. Request City Council to make code amendments effective FY 2012 — 13, pending
Council confirmation of the budget and allocation of funds and fee changes required
to implement the regulatory improvements.

This phased strategy will allow time to develop information and outreach materials, and to connect
with Portland residents, arborists, and developers about the upcoming rule changes. The phasing
will hopefully provide the time needed for reasonable recovery of the local economy and the City
budget. The Planning Commission and Urban Forestry Commission expressed initial support for
this proposal.

Conclusion

Staff is recommending that the Planning Commission and Urban Forestry Commission approve
the recommendations outlined at the beginning of this report, including the general
recommendations in this memorandum and the more specific recommendations in Attachment A.
Moreover, staff wishes to express our sincere thanks and gratitude to both commissions, our
partner bureaus, and community stakeholders for the time and effort spent to make this a better
proposal.

Staff recognizes that there will be substantial revisions to the draft code amendments, including
continued simplification of Title 11, Trees. While the project proposal as outlined in the staff
recommendations (Attachment A) has been revised and considerably simplified, the fundamental
principles and basic components of the February Proposed Draft will be carried forward into the
next draft of the proposal.
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Citywide Tree Project

Palicy Review & Regulatory Improvement

ATTACHMENT A

Planning Commission/Urban Forestry Commission

Project Proposal Tracking Table and Staff Recommendations
July 14, 2010

This document presents a comprehensive outline of the code sections proposed to be amended through the Citywide Tree
Policy and Regulatory Improvement Project. It provides a tool to track recommendations related to the Proposed Draft, issued
February 2010. These recommendations reflect direction received from the Planning Commission (PC) and Urban Forestry
Commission (UFC), respond to issues raised during public testimony, and additional staff recommendations to maintain
overall consistency or address technical issues.

Staff is requesting that the commissions take action in whole or in part to approve, modify, or reject the recommendations
outlined in this table in order to guide development of the Recommended Draft for City Council’'s consideration.
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Citywide Tree Project Tracking Table and Staff Recommendations — Planning Commission/Urban Forestr

Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)

Commission

Recommendation

|. Title 11, Trees

Revise proposed draft Title 11 to clarify and simplify code language.

Introduction Chapter

Summary: Establishes the purpose and authority for this title, orients the user to the title organization and structure, describes how these regulations relate to other titles of City code, and what
process is used to determine the applicable regulations for particular proposals to plant, prune, or remove a tree.

How to Use This Document

Organization of Title 11

Determining the Tree Regulations Applicable to a Specific Tree

Format of Title 11

Approve the concept of an Introductory chapter, with direction to;

e Add further references to the goals of the urban forest management plan and
canopy goals

e Delete term “Development Trees” from Table 1 — use “trees in development
situations”

e Revise Table 2 to make it clear that tree permits are not required in development
situations. Tree requirements will be addressed under the required development
permit.

e Revise to reflect changes made to the remainder of the title

11.100 - Administration of This Title

Summary: Includes administration roles and responsibilities, provisions for amending the Title, adopting administrative rules, authorizes and clarifies tree fund(s), performance guarantees and

fees, enables charitable contributions, and includes legal disclaimers related to severability and liability.

11.100.010 Short Title Approve
11.100.020 Authority Approve
11.100.030 Code Administration and Duties Performed Approve
11.100.040 Hierarchy of Regulations Approve
11.100.050 General Rules for Reading and Applying the Code Language Approve
11.100.060 Amendments to this Code Approve
11.100.070 Administrative Rules Approve
11.100.080 Interagency Agreements Approve

11.100.090 Tree Planting and Preservation Fund

Approve with modification to change method of establishing in-lieu fee from “per inch”
to “per tree”.

11.100.100 Urban Forestry Fund

Approve

11.100.110 Charitable Contributions

Approve

11.100.120 Performance Guarantees

Approve with direction to correct filing information to reflect that filing with the City
auditor is no longer required.

11.100.130 Fees Approve
11.100.140 Severability Approve
11.100.150 Liability Approve
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Citywide Tree Project Tracking Table and Staff Recommendations — Planning Commission/Urban Forestry Commission

Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)

11.200 - Urban Forestry Program

Recommendation

Summary: Defines membership provisions and roles for Urban Forestry Commission, and the appeals board. Establishes the Urban Forest Plan requirements (purpose, roles for coordination

and plan updates). Also includes the heritage tree program.

11.200.010 Purpose.

Approve

11.200.020 The Urban Forestry Commission.

(Broadens membership to include other NGO's; two 4-year term limit before break in service required;
adds BES,BDS and Water as ex officio members, along with PBOT (existing); requires adopting and
filing rules of order; expands roles to include consultation on major city projects, input on Title 11 code
amendments, advocacy roles for budget matters affecting the urban forest, and explicit reference to
heritage tree nomination reviews)

Approve

11.200.030 The Urban Forestry Appeals Board.
(Formalizes existing reference to an appeal “subcommittee” and makes this their specific role)

Approve

11.200.040 Technical Assistance.
(Carried over from existing language)

Approve

11.200.050 The Urban Forest Plan.

(Adapts the Urban Forestry Master Plan to a less project-specific type plan, to a more comprehensive
asset management set of documents, including the UF Management Plan and Action Strategy. Also
includes requirements for periodic updates)

Approve

11.200.060 Heritage and Historic Trees.

(Folds in 6 pre-existing historic and historic landmark trees into the heritage tree program. Prohibits
accepting new nominations for nuisance species trees. Changes standard of ‘unanimous vote’ to
‘majority of commissioners’ to de-list a heritage tree to be consistent with standard for approving
nomination of a heritage tree.)

Approve with modifications:

e Change heritage tree provisions, including requiring 6 vote majority of full UFC
membership for listing and delisting.

e Maintain the term “Heritage Trees” and clarify that “Historic Trees” are to be
treated as Heritage Trees,

e Use consistent terms for tree condition, and require UFC approval to remove
except for dead/dangerous/emergency

11.300 — Permit Procedures

Summary: This chapter presents the general requirements and procedures that would apply to each of the tree permit types authorized by this title. Review triggers, approval criteria, mitigation,
and review authority are detailed in Chapters 11.400 and 11.500. This chapter establishes requirements for permit posting and expiration.

11.300.010 Purpose

Approve

11.300.020 Overview of Tree Permits
(Summary of permit applicability)

Approve with direction to simplify and align with other modifications resulting from
discussions.

11.300.030 Application Requirements

(Makes requirements for application materials explicit, but allows forester to waive particular
requirements when not needed to review the request; clarifies who has authority to submit
applications for city/street/private tree requests.)

Approve with modifications:

e  Allow permit application for city trees to be submitted by Bureau managing site.

o  Clarify that street tree removal permits require adjacent property owner’s
approval

Page 2
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)

11.300.040 - 060 Tree Permit Procedures - Type A, Type B, Type C
(Includes notice, decision, appeals, posting, certifying replacement)

Recommendation
Revise proposed draft to create two permit types:
1) Confirmation that tree meets criteria for removal and replacement (e.g. dead,
diseased, etc). No site visit necessary when adequate documentation provided,
Forestry may continue to inspect all street tree requests. Applicant appeal only.
2) Review request against criteria (for larger trees and multiple trees). Forestry staff
would visit site to evaluate request. Decision can be appealed by applicant or public.

Revise to add provision for City Forester to waive public appeals process when
necessary to provide timely issuance of permits associated with utility repair and
maintenance when public health or safety are threatened.

Direct staff to develop administrative rules to address permit review timelines, with
recognition that timelines are dependent on adequate funding. Administrative rules
should also include guidance for the City Forester when applying discretion provided
in the code (e.g., determining the appropriate level of mitigation).

Reflects PC/UFC direction - 6/8/10 and 6/17/10

11.300.070 Programmatic Permit Application Requirements and Procedures

(Allows public agencies to apply for long term (5 year) permit to conduct routine and customary
maintenance activities, e.g., pruning small nuisance tree removal, tree planting on city sites, etc. Heard
by City Forester in consultation with UFC — no appeals process)

Revise parameters of programmatic permit as follows:

o Permits would be limited to routine maintenance and program-related activities
(pruning, root cutting, planting) and removal of any size dead, diseased,
dangerous trees and nuisance tree species, and other trees less than 6” diameter.
The City Forester would retain discretion to limit removal to smaller trees. (A
separate permit would be required for removal of other trees)

o Approval criteria include “net benefit” to the urban forest

e City Forester to include pending Programmatic Permit applications and applicants’
annual reports in Monthly Forestry Report to the UFC

¢ The public could raise issues with pending permit applications or annual reports
during comment period at monthly UFC meetings

o Applicants could appeal decision to Urban Forestry Appeals Board

o City Forester may revoke permit based on failure to meet reporting requirement or
non-compliance (not following specifications, limitations on allowed work, or failing
to consult UF when required)

o Violations subject to same penalties that apply to other “unpermitted” activities

Direct staff to evaluate a “Tree Management Permit” option to allow multi-year tree
management activities on large private sites, such as open space and institutional
uses (e.g., golf courses, college campuses, cemeteries). Identify implementation
costs and funding options.

Reflects PC/UFC direction - 6/8/10 and 6/17/10
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)

11.400 - City Trees and Street Trees

Recommendation

Summary: Chapter 11.400 essentially replaces Chapter 20.40 for permitting pruning, planting and removal of street and other ‘public trees.’ Applies to trees of ‘any size’. Eliminates dual permit
approval for tree removal in conjunction with a proposed development. Defines pruning to exclude minor trimming activities. Now prohibits planting Nuisance Trees in streets or on City properties.

Adds a public appeal for removal of healthy 20"+ trees. Includes removal criteria and mitigation standards.

11.400.010 Purpose

Approve with modification to remove “noise buffering” from list of benefits

11.400.020 When These Regulations Apply

Approve with revision to City and Street tree removal using a 3” regulated size for
permits

11.400.030 Exemptions

(Specifically exempts state/fed, city forester, and refers other situations like heritage trees,
trees in development, tree activity as part of programmatic permit to relevant section of
code)

Approve with possible modification to consolidate exemptions into Chapter 11.300
(Permit Procedures) to streamline this chapter.

11.400.040 Relationship to Other City Regulations
(Cross-reference to other code fitles)

Approve with modifications:

e  Consider consolidating this section into Chapter 11.300 (Permit Procedures) to
streamline this chapter.

e Revise to include restrictions in wellhead protection areas for conformance with
the Water Code (Title 21)

11.400.050 Disposition of Wood from City and Street Trees
(carries existing language over from T20)

Approve

11.400.060 General City Tree and Street Tree Permit Requirements
(overview of permit type applicability)

Revise proposed draft :

o Change regulated tree size for City and Street trees to >3” diameter, with caveat
that newly planted trees must be maintained and/or replaced until they reach the 3"
regulated tree size.

Reflects PC/UFC direction - 5/11/10
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010) Recommendation

11.400.070 - 090 Tree Permits — Type A, Type B, Type C Revise proposed draft for street tree permits to align with revisions to Private Tree

(criteria for review and approval) permit system:
Street Trees Mitigation Appeal
Confirmation:
Dead, Diseased, Dangerous 141 Applicant
Review:
<.20" heglthy . 1:1 Applicant
(incl. nuisance species)
>20" healthy 31
(incl. nuisance species) Applicant & Public
>5 healthy trees per frontage] ~ Up to inch for inch

Revise the criteria for removal of Street Trees to:

o Clarify that the City's general policy is not to allow removal of mature healthy street
trees except if not appropriate for the location

e Consider historic district goals and guidelines or other adopted street or
neighborhood tree plans if applicable.

o Consider a tree’s status as a species on the City’s Nuisance Plants List, if
applicable, along with other factors; Nuisance species could be removed by right in
environmental zones.

e Include discretion for City Forester to adjust mitigation requirements if there is
insufficient space for replacement trees.

Revise the street tree planting standards to consider character-defining streetscapes
and/or Consider historic district goals and guidelines or other adopted street or
neighborhood tree plans if applicable, when determining appropriate tree species for
planting.

Staff does not recommend adding special provisions for Norway maples. Instead,
direct staff to identify appropriate replacement species for Norway maples and to
address the impact of the City’s Invasive Plants Policy on street trees in the next

update of the Urban Forest Action Plan.

Reflects PC/UFC direction - 5/11/10, 6/8/10 and 6/17/10.
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)
11.400.070 - 090 Tree Permits — Type A, Type B, Type C (continued)
(criteria for review and approval)

Citywide Tree Project Tracking Table and Staff Recommendations — Planning Commission/Urban Forestry Commission

Recommendation

Revise proposed draft for City Tree permits to align with revisions to Private Tree
permit system as follows: :

City Trees Mitigation Appeal

Confirmation:
Dead, Diseased, Dangerous

Nuisance species 11 Applicant
Review:

<20” healthy 141 Applicant
220" healthy 31

Applicant & Public

>5 healthy trees per site Up to inch for inch

e Include discretion for City Forester to adjust mitigation requirements if there is
insufficient space for replacement trees.

11.500 - Private Trees

Summary: Chapter 11.500 essentially replaces Chapter 20.42 for permitting removal of ‘private trees.” Applies to trees 26" in resource areas and all other 212” trees. Eliminates the exemption
for “developed, not dividable, single family zoned lots” Emphasizes preserving priority trees (20”+), requires some replacement of trees in all cases (including dead, dangerous, and nuisance
trees). Standardizes mitigation requirements. Adds new pruning permit in resource areas to avoid environmental review.

11.500.010 Purpose

Approve with modification to remove “noise buffering” from list of benefits

11.500.020 When These Regulations Apply

Approve

11.500.030 Exemptions

(Specifically exempts container trees, trees on sites subject to federal, state, court order,
trees grown for agricultural use, i.e. timber harvest and nurseries. Also exempts forester
and refers other situations like heritage trees, trees in development, tree activity as part of
programmatic permit to relevant section of code)

Approve with added clarification that nurseries are included in exemption. Also,
possible modification to consolidate exemptions into Chapter 11.300 to streamline this
chapter.

11.500.040 Relationship to Other City Regulations
(cross reference to other code titles)

Approve with possible modification to consolidate relationship to other regulations
into Chapter 11.300 to streamline this chapter. Include modifications to reflect
restrictions in wellhead protection areas for conformance with the Water Code (Title
21).

11.500.050 Disposition of Wood from Private Trees
(Mirrors section in city/street tree chapter, but notes requirements to leave wood in e-
zones and clarifies that wood must be properly stored)

Approve with modification to include reference to the habitat values of tree snags and
other woody debris along with considerations for fire safety and pests.
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010) Recommendation
11.500.060 - 090 General Private Tree Permit Requirements (Type A, Type B, Type C) PRIVATE PRUNING PERMIT (applies to specified resource areas only)
(Overview of permit types and applicability, criteria for review and approval. Includes Revise to ensure current pruning exemptions in e-zone regulations (33.430) are
pruning permit in “resource areas.”) carried over to Title 11 private tree pruning exemptions. Clarify that pruning permits

are required only in specified resource areas.

PRIVATE TREE REMOVAL PERMIT

Revise as follows:

o Establish two permit types (confirmation and review) for properties currently
regulated (multi-dwelling, commercial, industrial and vacant and/or dividable single-
family)

e Create a homeowner system that:

- Provides a registration process for trees <20” to ensure that other conditions do
not apply to tree removal (LU condition, e-zone, plan district, etc) — no fee, no
permit, no appeals, replacement encouraged, but not required.

- Requires a simple permit for trees >20”. No fee, only applicant may appeal, tree-
for-tree replacement required.

e Include discretion for City Forester to adjust mitigation requirements if there is
insufficient space for replacement trees.

e Eliminate 6” size threshold for trees (oak and madrone) outside of resource area.

Standard System

Mitigation Appeal

Confirmation:

Dead, Diseased, Dangerous,
w/in 10” of bldg.

Nuisance Species 1:1 Applicant

4 trees 12-20"/year

Review:

220" healthy 31 . )
Applicant & Publ

>5 healthy trees per site up to inch:inch ppiicant & Fublic

Reflects PC/UFC direction - - 5/11/10, 6/8/10 and 6/17/10
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010) Recommendation
11.500.060 - 090 General Private Tree Permit Requirements (continued) PRIVATE TREE REMOVAL PERMIT (continued)

Homeowner System*

“Call before you cut”
To remove a tree <20” diameter, call
503-823- or go online www.

The City will:
1. Record in TRACS

2. Check for eligibility, conditions or other regs

3. Send “all clear” form or refer to correct process

4. Send tree planting/promo info, coupons, etc.

No tree replacement required

“Cut a tree — plant a tree”
To remove a tree 220" diameter (or 26" in resource areas™):
Replace each tree with 1 tree

(Applicant may appeal)
*Applies to non-vacant, built-out single family lots — to be defined based on lot size and zoning
designation (e.g. R5 lot, less than 9,500 sf, developed with a house). Corner lots that do not
exceed the size threshold for the zone, will be considered “built-out”. Include single-family uses
on lots <3000 sf in other zones.

** Environmental and PV natural resource zones, Scenic Overlay, Johnson Creek, Rocky Butte
Plan Districts, etc.

11.600 - Trees in Development Situations
Summary: Addresses the preservation, protection, and planting of trees through the development process. Adds tree preservation requirements to building permits, as well as a baseline tree
density standard. Also includes tree protections for property line and nearby trees. Preservation standards vary by lot size. Density standards vary by size and development type and can be met

by combination of preserving, planting or paying for trees.

11.600.010 Purpose Approve with modification to remove “noise buffering” from list of benefits

11.600.020 When These Regulations Apply Approve with modification to add 10% project value cap on street tree improvements
(similar to non-conforming upgrades for on-site improvements).

11.600.030 Exemptions Approve

Exempts certain trees (dead, diseased, dangerous, and nuisance) from preservation. Excludes Heritage
Trees from these standards (subject to other requirements). Exempts certain activities (authorized by a
programmatic permit, or emergency tree removal or pruning). Clarifies that prior approvals for

preservation take precedence.
11.600.040 Relationship to Other City Titles Approve with possible modification to consolidate relationship to other regulations

into Chapter 11.300 to streamline this chapter. Include modifications to reflect
restrictions in wellhead protection areas for conformance with Water Code (Title 21)
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)
11.600.050 Tree Plan Submittal Requirements
Includes details of what needs to be shown on development application plans.

Recommendation

Revise submittal requirements to reflect direction regarding trees on adjacent sites

and property lines and add clarity:

o Delete the requirement to identify trees on adjacent sites. Identification of trees
located on property lines as well as trees adjacent to work within the right of way will
continue to be required.

o Clarify requirement to indicate trees that are proposed to be removed by adding
“and those to be retained voluntarily.” Trees retained voluntarily (without approved
protection) may not be used to meet tree preservation or density standards.

o Clarify that a tree plan is required only when tree preservation or tree density
requirements apply

o Clarify that tree plans must include an inventory of tree location and size. A tree
survey is not required (Title 33 will continue to require tree surveys for some types
of land use reviews).

Reflects PC/UFC direction - 4/27/10

11.600.060 Tree Preservation Standards
Requires preservation of a certain number of trees on site OR mitigation (plant or pay) when those trees
are not preserved. Applies to private/public development and trees in rights of way.

Revise tree preservation requirements for Private Trees Retain a preservation

standard/incentive along with proposed Tree Density requirements, with modifications:

o Shift to a 12" diameter tree size threshold (vs. 20” in 2/10 proposal), and a 35%
preservation standard (vs. 50% in 2/10 proposal)

o Exempt lots<3,000 from the preservation standard

o Exempt proposals involving >90% building coverage from the preservation standard

o Exempt proposals for additions on single family lots (to match homeowner system)

e Tree density standards apply on sites exempt from preservation standards.

o |f preservation standard is not met, a payment into the Tree Fund is required for
offsite mitigation (cost of planting and establishing two trees)

o Clarify that preservation standards apply only when site disturbance activities are
proposed.

¢ Add incentive to preserve native trees by allowing smaller native trees (>6”) to count
toward the preservation standard. This option would be available (not required) to
applicants that provide documentation of tree species and size.

Direct staff to evaluate the need for a minimum timeframe for retention of trees
preserved during the building permit process.

Reflects PC/UFC direction - 4/27/10 and 5/11/10
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)
11.600.060 Tree Preservation Standards (continued)

Recommendation

Approve requirements for City and Street Trees with modifications:

o Add requirement for 1:1 tree replacement to apply when partially and unimproved
streets are improved (newly planted street trees count toward replacement
requirements)

o Provide the City Forester discretion to reduce mitigation where the above
replacement requirement is disproportionate to the impact of tree removal

e Revise replacement ratios and requirements for City Tree preservation standards to
be more consistent with private tree requirements

Reflects PC/UFC direction - 4/27/10 and 5/11/10

11.600.070 Tree Density Standards
Establishes minimum tree planting requirements based on site area. Allows credits for trees preserved.
Also allows for payments in lieu of planting.

Approve proposal to establish Tree Density Standards for all development types with

preserve, plant or pay options. Revise standards as follows:

¢ Replace “tree unit” with requirements for “small, medium and large” canopy tree
types (promotes large canopy trees; consistent with other landscape standards).

o Apply to all development types for new construction, additions >200 s.f., and
alterations that trigger non-conforming upgrades.

o Staff will continue refining tree planting ratios - vary by development type as
appropriate. Staff will revisit and evaluate standards that would apply to industrial
and employment uses to ensure they are reasonable.

¢ Remove proposed allowance for small lots to count street trees toward tree density.

o Clarify ability to define a development impact area on sites =1 acre for purposes of
calculating tree density (except for non-conforming upgrades)

Reflects PC/UFC direction - 4/27/10 and 5/11/10

11.600.080 Tree Protection Standards

Requires protection of trees on site and on property lines. Includes two methods for tree protection:
prescriptive path (numeric standard, less flexible) and performance path (prepared by an arborist, site
and tree specific). Includes process for changing approved tree protection measures during the course
of development. Specifies requirements for tree protection inspections as follows: 1) required initial
inspection, prior to ground disturbance; 2) optional interim inspection; 3) required final inspection; and 4)
optional post project completion inspection.

Revise proposed draft to remove requirement to protect off-site trees and trees on

property lines in the building permit context:

¢ Require protection for trees on property lines only if they are to count toward
meeting preservation standards. Protection would not be required for trees
voluntarily retained.

o Address protection of trees on adjacent sites through the land division process and
public projects. Encourage but do not require such protection in other land use
reviews or the building permit process.

e Develop provisions allowing minor encroachment into root protection zones and
incorporate into tree protection standards.

o Develop educational material for developers re: optional BMPs to prevent harm to
trees voluntarily retained on-site, and to help prevent impacts on off-site trees.

Revise proposed draft to remove specific inspection requirements from the code, with
the intent of relying on a spot check system until sufficient funding is available to
support a more robust inspection system.

Reflects PC/UFC direction - 4/27/10 and 5/11/10
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)
11.600.090 Optional Tree Standards Review
Allows applicants who may have overly burdensome mitigation requirements to custom tailor the
mitigation plan for the site and proposal with other types of mitigation measures or more reasonable tree
planting scenarios.

Recommendation

Delete from proposal. Due to revisions to tree preservation standards (11.600.060),
this optional review is no longer necessary.

Reflects PC/UFC direction - 5/11/10.

11.700 — Enforcement

Summary: emphasizes restorative actions before punitive measures, but includes escalating system of penalties depending on nature of infraction. Establishes roles of City Forester (absent
development) and BDS (in conjunction with development, and in resource areas). Chapter includes maintenance requirements largely imported from other titles, includes prohibited actions
(including planting nuisance trees in specific areas, and topping). Describes inspections and validates certain forms of evidence. Includes enforcement and nuisance abatement process largely
adapted from T29. Includes menu of available remedies, types of enforcement actions and additional actions for City, street, and development situations.

11.700.010 Purpose Approve
11.700.020 Violations Approve
11.700.030 Enforcement Authority Approve
11.700.040 Maintenance Requirements and Responsibilities Approve

11.700.050 Prohibited Actions

Approve with modification to topping prohibition recognizing Airport FAA restrictions.
Would explicitly allow topping for trees that project above, or will upon maturity project
above, the height limit delineated by the h-overlay zone

11.700.060 Inspections and Evidence Approve
11.700.070 Notice and Order Approve
11.700.080 Correcting Violations of this Title Approve
11.700.090 Enforcement Actions Approve
11.700.100 Nuisance Abatement Approve
11.700.110 Administrative Review Approve
11.700.120 Appeals to the Code Hearings Officer Approve
11.700.130 Further Appeals Approve
11.700.140 Waivers Approve
11.800 — General Terms

Summary: Includes a number of new terms and clarifications and updates to existing terms

11.800.010 Use of Terms Approve

11.800.020 Definitions

Incorporates ANSI standards, defines tree injury, defines pruning to exclude removal of sucker growth
and branches up to Y inch, defines dangerous, diseased tree, grove tree, non-native non-nuisance tree,
defines by illustration the watershed boundaries.

Approve with modifications :

o Delete definitions that are not used in regulations (e.g. vertical mulching, soil
fracturing, tree unit).

¢ Revise term “resource area” and modify throughout title (may cause confusion due
to use in Title 33 e-zone regulations).

 Revise definition of “tree grove” to incorporate smaller native trees and understory.

o Add definition for “development”.

o Modify other definitions as necessary for consistency with code refinements.

11.800.030 Measurements (describes method to determine tree size)

Approve
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)

Recommendation

11.800.040 Referenced Regulations Approve
Il. Title 33 — Planning and Zoning

Base Zones (100 series)

Purpose statement amendments addressing tree function or urban forest Approve
e  Purpose of OS zone 33.100.010

e Purpose of landscaped area in MD, C, E & | zones (33.120.235, 130.225, 140.225)

Cross-references in all base zones to Title 11 for demolitions and tree standards (includes on-site trees | Approve

and street trees)

Flexible Development Options when priority trees are preserved:

o  Flexible location of required outdoor area in single dwelling zones (33.110.235)

o Pedestrian connection standards in MD, C, E & | zones - allowance to increase straight line
distance up to 150% (current code allows 120%) (33.120.255, 130.240, 140.240)

e  Minimum density reduction in MD zones for tree preservation (33.110.205)

o Amenity bonus option for increased density in MD zones (33.120.265)

Approve with modifications:

e Increase allowance for pedestrian standard to vary up to 200% of straight line
distance.

e Revise to allow use of flexible development standards when a tree 12” and greater
will be preserved, as opposed to “priority tree” (20"+), consistent with the 12” tree
size threshold for proposed Tee Preservation Standards (11.600.060).

Additional Use and Development Regulations (200 series)

33.248, Landscaping and Screening

o  Size of trees at planting for single-dwelling — reduced from 1.5” to 1” caliper (33.248.030)

e References to Title 11 for enforcement of topping violations, tree plan requirements, tree protection
and street tree requirements

Approve

33.248.020, Landscaping and Screening Standards that shift to “tree units”

Delete amendments that reference “tree units” in the landscaping standards (continue
use of “small, medium and large” canopy tree terms).

33.258, Nonconforming Development — grouping of landscaping related items and adding tree density
standards

Approve

Parking reduction for preservation of priority trees (33.266.110)

Approve with modification to allow use of flexible development standards when a
tree 12" and greater will be preserved, as opposed to “priority tree” (20”+), consistent
with the 12” tree size threshold for the proposed tree preservation standards
(11.600.060)
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Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)
Overlay Zones (400 series)

Recommendation

33.430, Environmental Overlay Zones

References to Title 11 — applies when tree removal activities are exempt from e-zone chapter and
tree plan requirements for permits

Exemption for vegetation removal activities (in non-development situation) — includes explicit
requirement for erosion control, non-native non-nuisance trees, and trees within 10’ of an existing
building or attached structure (33.430.080.C.7)

Exemption for pruning conducted under Title 11 permit (33.430.080.C.8)

Planting standards made consistent at one-half inch trees and 1 gallon shrubs throughout

Tree removal and replacement standards apply to transition areas (33.430.140)

Replacement standards added for non-native non-nuisance trees - ratio based on size of tree
removed, per table; 1 to 1 replacement added for nuisance trees (throughout standards, except for
resource enhancements and right-of-way improvements)

Approve proposal to:
o Apply e-zone tree removal and replacement standards in transition areas.
o Establish provisions to address non-native, non-nuisance trees.

Revise Standards for Utility Lines, Resource Enhancements, Outfalls & Public
Recreational Facilities (33.430.150, 33.430.170, 33.430.180 & 33.430.190) to
increase the size of native trees that can be removed and replaced from 10” to 12”
diameter (for consistency with other regulations).

Revise requirements for native vegetation to allow street trees to be non-native trees,
when directed by the City Forester. Direct staff to develop written guidelines for when
non-native street trees would be allowed. Planting of species on the Nuisance Plants
List would continue to be prohibited.

Reflects PC/UFC direction - 4/27/10

33.440, Greenway Overlay

Add tree removal to activities within greenway setback that are subject to greenway review unless
exempt (33.440.210)

Add exemption from Greenway Review for removal of trees not located in greenway setback or
within the river natural ‘n’ or river water quality ‘q’ overlays (33.440.320.M)

Add references to Title 11 - permit requirement for tree removal activities that are exempt from
greenway review and tree protection standards

Approve with direction to incorporate minor amendments to 33.440 included in River
Plan package.

33.465, Pleasant Valley (mirrors e-zone changes where applicable)

Approve with modifications consistent with environmental zone revisions where
relevant.

33.480 Scenic Overlay — Scenic Corridor Standards

Clarification of tree removal allowances in the following areas: applies to trees within 10 feet of
existing or proposed building and attached structures, within 5 feet of a proposed driveway,
installation of utilities within a 10 foot wide corridor, trees in close proximity to RF facilities and
nuisance species. (33.480.040.B.2.g)

Reference to Title 11 permit requirement — applies to allowed tree removal when no development is
proposed (33.480.040.B.2.h)

Approve

Plan Districts (500 series)

33.508 CS/PIC Plan District — Environmental Zones

Add references to Title 10 Erosion Control and Title 11 Trees — apply to exempt activities including
allowed tree removal (33.508.314)
Add exemption for pruning conducted under Title 11 permit (33.508.314.N)

Approve, with modification to add exemption for tree removal within 10 feet of an
existing building or attached structure (consistent with the proposed exemptions in
33.430).

Page 13 Updated: July 14, 2010




Citywide Tree Project Tracking Table and Staff Recommendations — Planning Commission/Urban Forestry Commission

Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)
33.515 Columbia South Shore Plan District
e Add references to Title 10 Erosion Control and Title 11 Trees - apply to exempt activities including
allowed tree removal (33.515.274)
e Add exemption for pruning conducted under Title 11 permit (33.515.274.N)

Recommendation
Approve, with modification to add exemption for tree removal within 10 feet of an

existing building or attached structure (consistent with the proposed exemptions in
33.430).

33.537 Johnson Creek Basin Plan District Approve
o Delete exemption from e-zone regulations for removing trees within Johnson Creek below the
ordinary high water level (33.537.040)
e Consolidate and clarify tree removal allowances: applies to trees within 10 feet of existing or
proposed building and attached structures, within 5 feet of a proposed driveway or right-of-way
improvement, installation of utilities within a 10 foot wide corridor and nuisance species.
(33.537.125)
o New allowance to remove trees within 15 feet of a proposed roadway or City required construction
easement (33.537.125.C.5)
o New allowance to remove trees between 6 and 12 inches, subject to replacement requirements
(33.537.125.C.6)
o  New reference to Tree Review if standards aren’t met and statement that if both environmental
review and tree review are triggered by a proposal, only environmental review is required
(33.537.125.C.6)
e Reference to Title 11 permit requirement — applies to allowed tree removal when no development is
proposed (33.537.125.D)
33.570 Rocky Butte Plan District Approve
o Clarification of tree removal allowances in the following areas: applies to trees within 10 feet of
existing or proposed building and attached structures, within 5 feet of a proposed driveway,
installation of utilities within a 10 foot wide corridor and nuisance species. (33.570.040.C)
o New allowance to remove trees between 6 and 12 inches, subject to replacement requirements
(33.570.040.C.6)
e Reference to Title 11 permit requirement — applies to allowed tree removal when no development is
proposed (33.570.040.D)
33.580 South Auditorium Plan District Approve

o Add 6" size threshold for triggering Design Review for tree removal

e  Amendments to approval criteria to allow additional reasons for tree removal to be considered and
additional flexibility in determining the planting location of replacement trees (33.580.130.A)

o Allowance for removal of dead, diseased or dangerous trees without design review (33.580.130.B)

Page 14 Updated: July 14, 2010




Citywide Tree Project Tracking Table and Staff Recommendations — Planning Commission/Urban Forestry Commission

Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)

Land Divisions (600 series)

Recommendation

33.630 Trees

Changes to purpose statement emphasizing the opportunity to integrate trees early in site design in
land divisions, the importance of making space for tree planting, preserving high value trees, and
incorporating additional benefits (such as providing food, capturing carbon, and value of native
species) (33.630.010)

Add exemption for Central City Plan District (33.630.020)

Reference to Tree Plan submittal requirements (33.630.100)

Include trees partially on site (trees on property line trees) in those subject to regulations
(33.630.200)

Add exception to tree preservation requirements for developed C, E & | zoned sites — allowance to
defer tree preservation review until future development (33.630.200.A.2)

Add exception to tree preservation requirements for sites partially in e-zone and undergoing
concurrent environmental and land division review — only tree preservation criteria applied; no
standards (33.630.200.A.3)

Delete significant tree table (18 native species at various sizes) and use of term in chapter.
Replace with “priority tree” — 20"+ trees and 6"+ native oak and madrone.

Revise preservation standards to add focus on priority trees and groves, and note locations where
trees may be preserved (33.630.200.C)

New tree preservation criteria that guide priorities for preservation (trees with greatest benefit and
long-term viability), consider the intended use and intensity of development and site constraints,
and guide mitigation where appropriate (33.630.200.D)

Delete Tree Preservation Methods section (33.630.200, current code), including the requirement for
tree preservation tract boundaries to extend 5 feet beyond the root protection zone of trees
preserved. Other requirements deleted are addressed through references to other code sections
Delete mitigation option criteria (33.630.300, current code) — concepts incorporated into new criteria
Revise minimum density modification section to refer to new allowance in multi-dwelling zones,
increase maximum allowed reduction from 3 to 4 lots, delete requirement that trees preserved be
placed in a tract, and add requirement that single-dwelling lots not be further dividable
(33.630.300.B)

New criterion requiring adequate space be provided on proposed lots for required tree planting
(33.630.400)

Change to tree preservation credit section clarifying that trees preserved in a tree preservation tract
may count toward density, provided at least one trees is planted on single-dwelling lots
(33.630.500)

New requirement to consider preservation of trees in right-of-way and street tree planting during
preliminary plan review (33.630.600)

New requirement to record tree plans with the final plat (33.630.700)

Approve with modification:

e Priority tree term would relate only to trees 20" and larger in diameter trees (delete
reference to 6” oak and madrone - to be part of broader considerations of all native
species).

Direct staff to explore options to:

e Add emphasis on native trees in the preservation criteria

e Add information to administrative rule (e.g., Portland Plant List) or the tree
manual regarding the size at which various native trees are important and should
be retained.

Reflects PC/UFC direction - 4/27/10
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Citywide Tree Project Tracking Table and Staff Recommendations — Planning Commission/Urban Forestry Commission

Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)

Recommendation

33.635 Clearing and Grading Approve
o Add criterion that requires consistency with the Tree Plan (33.635.100.F)
33.654 Rights-of-Way Approve
e Add the location of priority trees and groves, streams, floodplain and wetlands to the list of
characteristics considered in determining the appropriate location of through streets (33.654.110.B)
o New criterion that requires the design of new streets to provide space for street trees to the extent
practicable (33.654.120.H)
e  Add requirement to show anticipated utility easements for telephone, cable, gas, etc with goal of
avoiding conflicts with other services and tree preservation (33.654.130.A)
e Add consideration of site characteristics when determining the location of future street extensions,
including terrain, existing dwellings, e-zoning, water bodies, floodplain and priority trees and groves
(33.654.130.C)
33.660, Review of Land Divisions in Open Space and Residential Zones Approve
33.662, Review of Land Divisions in C, E & | Zones
e  Standardize procedure to modify tree preservation plans after preliminary approval — always
processed as Tree Review (33.660.310.A, 33.662.310.A)
33.663 Final Plats Approve
o Add reference to required tree plan recording to Legal Documents section (33.663.200.F)
o Delete section on Changes to Final Plat Before Recording (33.630.310 in current code) — repeats
other sections
o  Clarify section on Changes to Final Plat After Recording is addressing changes to the final plat
survey (33.663.310)
33.664, Review of Land Divisions on Large Sites in Industrial Zones Approve
o Add reference to required tree plan recording to Legal Documents section (33.664.220.G)
33.665 Planned Development Review Approve

e Add criterion in clearing and grading section consistent with 33.635 (33.665.340.E)

Administration and Enforcement (700 series)

Expiration of Tree Preservation Requirements (33.700.115)
o Tree preservation conditions expire 10 years after final plat recording for land division cases or 10
years after land use approval for other case types.

Approve establishment of an expiration date for tree preservation plans. Direct staff
to continue evaluating and potentially refining the timeframe.

Reflects PC/UFC direction - 4/27/10

Preliminary Tree Assessment for Type Ill land divisions (33.730.050) — occurs with required pre-
application conference

Delete code requirement for Early Tree Assessment. Staff to explore an optional
assessment and/or operational changes to meet early identification goals.

Reflects PC/UFC direction - 4/27/10
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Citywide Tree Project Tracking Table and Staff Recommendations — Planning Commission/Urban Forestry Commission

Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)
Application Requirements (33.730.060) — Tree Plan submittal requirements

Recommendation
Revise for consistency with direction on land use cases (CU, DZ and AD cases
33.805, 815 & 825) and protection of trees on adjacent sites/property lines
(11.600.080). Staff to evaluate whether separate Tree Plan submittal requirements for
reviews other than land divisions are necessary given changes to the proposal.

Requests for Changes to Conditions of Approval (33.730.140) — Allows changes to tree preservation
conditions to be processed through Tree Review. This provision is included primarily to address reviews
other than land divisions (CU, DZ, AD).

Revise for consistency with direction on land use cases (CU, DZ and AD cases
33.805, 815 & 825). Staff to evaluate whether this provision is necessary given
changes to the proposal.

Land Use Reviews (800 series)

Adjustments (33.805)
o Add criterion addressing impacts to priority trees, tree groves, wetlands and water bodies outside of
environmental zones (33.805.040)

Delete proposed criterion from Adjustment review.

Reflects PC/UFC direction - 4/27/10

Conditional Uses (33.815)

o Add criterion addressing preservation of priority trees and tree groves and determining mitigation if
Title 11 tree preservation standards are not met.

o Applies to Uses in Open Spaces Zones, Institutional and Other Uses in R Zones, Public Safety
Facilities, & Radio Frequency Transmission Facilities

Revise proposal:

o Include tree preservation in the list of factors considered when evaluating
"Character and Impacts" or "Physical Compatibility" for uses in OS and R zones
(33.815.100 & 105). Delete proposed criterion.

o Delete proposed criterion from Public Safety Facilities (33.815.223)

¢ Revise proposed criterion for Radio Frequency Transmission Facilities (33.815.225)
to state that impacts on priority trees and groves must be minimized (rather than no
removal).

Reflects PC/UFC direction - 5/11/10

Conditional Use Master Plans (33.820)

Add requirement to provide a tree plan. Includes option to provide a conceptual tree plan with more
detailed tree plan provided in subsequent reviews or a Master Tree Plan that establishes standards for
preservation and mitigation, along with a conceptual plan.

Revise proposal for consistency with direction on conditional uses (Chapter 33.815).
Delete requirement to provide a Tree Plan (33.823.070.1). (Proposed changes to land
use submittal requirements in 33.730 are adequate to obtain necessary tree
information.)

Design Review (33.825)
Add criterion addressing preservation of priority trees and tree groves and determining mitigation if Title
11 tree preservation standards are not met.

Revise proposal:
o Delete proposed tree preservation approval criterion, but retain "tree preservation"
in list of Factors Reviewed During Design Review (33.825.035)

Reflects PC/UFC direction - 5/11/10
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Citywide Tree Project Tracking Table and Staff Recommendations — Planning Commission/Urban Forestry Commission

Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)

Tree Review (33.853)

o Review requires for tree removal not meeting standards in Scenic overlay, Rocky Butte PD and
Johnson Creek PD:

- Add review for requests to vary from Johnson Creek PD (currently applies for similar situations in
Scenic and Rocky Butte). (33.853.020)

- Add criteria to allow tree removal when necessary for reasonable development of the site
(33.853.040.A)

o Amend procedures: all Tree Reviews are processed as a Type |l review, with the exception of some
violations. Type Il violation review is triggered for removal of more than two priority trees or more
than two trees within a tree grove (current threshold is more than 12” inches) AND when the original
review was a Type Ill. (33.853.030)

Recommendation
Approve

Tree Review - Corrections to violations (33.853.040.C)

e Add requirement to submit an arborist assessment if other trees will be preserved as mitigation for
violation

o Add additional flexibility for methods of mitigation, including an allowance to pay into the Tree Fund
in lieu of planting and an allowance to plant smaller caliper trees when appropriate.

Approve with direction to explore expansion of pay in lieu option to include non-profit
organizations that plant trees.

Tree Review (33.853)
Add references to reviews other than land divisions, including criteria for changing tree preservation
requirements and violations of land use conditions.

Revise for consistency with direction on land use cases (CU and DZ cases 33.815 &
825). Staff to evaluate whether this provision is necessary given changes to the
proposal.

General Terms (900 series)

Definitions (33.910)

o  New definitions for: development impact area, non-native non-nuisance tree, pruning, topping, tree
grove, tree unit, dangerous tree, dead tree, diseased tree, heritage tree and priority tree

o Definition for “Identified wetlands, identified streams, identified water bodies” is amended to include
resources identified in the adopted resource inventory OR maps. This change clarifies that the
resource need only be identified in one way, not both to trigger protection requirements in the
environmental zone regulations.

Approve proposal to change “identified streams/wetlands/ water bodies” definition.

Approve other definitions with direction to revise as needed to be consistent with Title
11 and other changes to the proposal. Specifically, review definition of pruning for
consistency with Title 11, and modify grove as noted above and delete reference to
tree unit.

Reflects PC/UFC direction - 4/27/10

Measurements (33.930)

Approve with direction to revise measurements as needed for consistency with Title
11 and other changes to the draft proposal. Specifically, delete description of
rounding rules for tree units in 33.930.020, Fractions.

Page 18 Updated: July 14, 2010




Citywide Tree Project Tracking Table and Staff Recommendations — Planning Commission/Urban Forestry Commission

Code Reference, Summary of Changes in Proposed Draft (Feb. 2010)

Recommendation

lll. Other Titles

Title 3 Administration

Summary: adds reference to tree permit requirement, deletes solar friendly trees provision as part of Approve
previous repeal of the solar permit rules. Adds Title 11 administrative duties for BDS.

Title 8 Health and Sanitation

Summary: adds reference to tree permit requirement and environmental zone requirements as part of Approve
mosquito control activities which may impact trees.

Title 14C Public Order and Palice

Summary: Carries existing provisions authorizing police to intercede in enforcement of tree violations Approve
from Title 20 to Title 11. Note; primary enforcement is to be done by UF/BDS

Title 16 Vehicles and Traffic

Summary: Adds reference to tree permits for visibility clearance activities, clarifies that any trees Approve

obstructing visibility in the right of way (either street tree or private tree) must be kept maintained.

Title 17 Public Improvements

Summary: Adds reference to tree permit requirement, replacement requirements for street trees when
moving buildings, moves tree maintenance requirements to Title 11 (11.700.040)

Approve with modification to 17.52.005 to correct T11 reference or potentially delete
chapter 17.52 entirely.

Title 20 Parks and Recreation

Summary: Correct references to T11 from T20, moves provisions from Chapters 20.40 and 20.42 to Title
11

Approve

Title 24 Building Regulations

Summary: Deletes requirement for separate tree cutting permit from T24 clearing and grading, deferring
instead to Title 11. Adds plan submittal requirement to show trees on adjacent sites or rights of way
within 15 feet that may be affected. Requires design of access roads to avoid tree root protection zones
as practicable, and replacement or payment for tree planting when trees cannot be located between
access roads and buildings.

Approve with modifications to site plan submittal requirements for consistency with
direction on protecting trees on property lines and adjacent sites during construction
(see 11.600.080)

Title 29 Property Maintenance Regulations

Summary: Adds references to tree permit requirements when removing trees or pruning street trees as Approve
part of nuisance abatement, includes reference to elmwood disposal.

Title 31 Fire Regulations

Summary: Add consideration of tree preservation in siting criteria for fire access roads | Approve
Dutch Elm Disease Ordinance

Summary: Repeal ordinance with adoption of T11 (11.700.040.C) | Approve
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Citywide Tree Policy Review and Regulatory Improvement Project Update

OUTREACH CALENDAR, INCLUDES THE FOLLOWING ACTIVITIES TO DATE:

Briefing Calendar

Project Briefing/Review

2007

Date

# of public participants

Urban Forestry Commission (UFC)
UFMP Action Plan interbureau team
Citywide Land Use Group

Bureau Directors Group

October 18", 7:30 am
October

October 22", 7:00 pm
November 8", 10:30 am

14
3 (UFC members)
15

Development Review Advisory Committee(DRAC)December 13", 7:30 am 12
Bureau Directors Group December 13", 10:30 am

2008

E. Portland Neighborhood Office/Coalition January 9", 2008 6:30pm 11
DRAC January 10™, 2008, 7:30am 14
Citywide Parks Group January 17", 7:00 pm 24
Columbia Slough Drainage Districts January 24™, 11:00 am 7
Citywide Land Use Group January 28", 7:00 pm 11
SWHRL (attended meeting about history of January 30, 7:00 pm 50+
forested SW area; discussed tree project in March)

Johnson Creek Watershed Council February 19" 5:30pm 20
Urban Forestry Commission February 21° 7:30am 12
SWHRL March 4™, 7:00 pm 16
Group Mackenzie SDG participants April 3™ 2
Tryon Creek Watershed Council April 14™ 11
BES Watershed Managers Group May 28"

Commissioner Saltzman & Parks Foundation June 30" 4
Stakeholder group with Portland Plan August 15™ 10
Urban Forestry Commission August 21% 13
Bureau Directors November 13"

UFC subcommittee November 14" 3
Urban Forestry Commission November 20", 8:00 am 10
2009

Urban Forestry Commission January 22", 8:00 am 5
Citywide Land Use Group January 26™, 7:00 pm 30
Urban Forestry Commission February 6™, 12:30pm 8
Planning Commission February 10™, 1:30 pm 30
Watersheds Advisory Committee February 11", 4:15 pm 14
E. Portland Neighborhood Office February 11", 6:30 pm 10
DRAC February 12", 7:30 am 11
Citywide Parks Group March 19", 7:00 pm

Sustainability Commission April 28", 2:00 pm 4

Urban Forestry Commission (R&R comm.)
Urban Forestry Commission

Urban Forestry Commission (R&R comm.)
Commissioner Saltzman

Urban Forestry Commission

Urban Forestry Commission (policy cmte)
Urban Forestry Commission

Multnomah County Drainage District
Audubon of Portland
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May 20™, 9:00 am
May 21%, 9:00 am
May 29", 9:00 am
June 16™, 10:00 am
June 18, 8:00 am
June 26th, 2:00 pm
July 16th, 8:00 am
July 30th, 10:30 am
August 5th, 3:00 pm

(4 UFC commissioners)
6
(4 UFC commissioners)

10
2
H##
7

2
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Citywide Tree Policy Review and Regulatory Improvement Project Update

Urban Forestry Commission (policy cmte) October 6th, 10:00 am 4
Urban Forestry Commission October 15t, 7:30 am 11
Southwest Hills Residential League October 21st, 7:00 pm

Citywide Land Use Group October 26th, 7:00 pm

Partners in Community Forestry Nat'l Conf November 10, 3:00 pm 65
DRAC November 12, 7:30 am 20
East Portland Neighborhood Office December 9w, 6:00 pm 6
Urban Forestry Commission (policy cmte) December 11w, 9:00 am 3
2010

Urban Forestry Commission (policy cmte) January 6th, 7:00 am 3
Commissioner Fish January 6, 10:00 am

Urban Forestry Commission February 18, 8:00 am 10
Russell Neighborhood Association February 18, 6:00 pm 5
Citywide land Use Group February 22, 7:00 pm 13
Planning Commission Briefing February 23, 6:00 pm 12
Multnomah County Planning Staff February 25, 3:00 pm

Planning Commission Briefing (special) March 4, 10:00 am 4
East Portland Neighbors Park Group March 4, 7:00 pm 6
Public Open House (West) March 9, 7:00 pm 8
Multnomah County Drainage Dist. (dir.) March 10, 1:00 pm 2
Johnson Creek Watershed Council (dir.) March 10, 4:00 pm 1
DRAC March 11, 8:00 am 20
Homebuilders Association March 11, 10:00 am 22
Urban Forestry Commission (policy cmte) March 15, 8:00 am 3
Public Open House (East) March 16, 6:30 pm 12
Urban Forestry Commission March 18, 7:30 am 15
Mayor Adams March 22, 3:00 pm

Planning Commission/UFC hearing March 23, 6:00 pm 60
Port of Portland March 29, 3:00 pm 5
Columbia Slough Watershed Council March 29, 6:30 pm 15
CNN Coalition (LUTOP) April 5, 7:00 pm 8
Group McKenzie (conf call) April 9, 9:00 am 2
Bureau Directors April 9, 2:30 pm

Columbia Corridor Golf Course Reps April 12, 10:00 am 2
Planning Commission/UFC Worksession April 13, 12:30 pm 30
John O’Shea, Arborist April 14, 4:00 pm 1
Urban Forestry Commission April 15, 8:00 am 15
PP&R Horticulturists April 22, 1:30 pm

Homebuilders Association (Mayor's Office) April 27, 2:00 pm 7
Planning Commission/UFC Worksession April 27, 6:00 pm 10
BPS Greenbag April 28, 12:00 pm

Planning Commission/UFC Worksession May 11, 6:00 pm 8
DRAC May 13, 8:00 am 15
Bureau Directors June 2, 3:30 pm

Planning Commission Worksession June 8, 12:30 pm 12
Bureau Directors June 18, 11:00 am

UFC Worksession June 17, 9:00 am 4
North Portland Coalition (NPLUG) June 21, 7:00 pm 5
Save Our ElIms/ R.Ross, P. Livingston June 28, 12:00 pm 2
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Citywide Tree Policy Review and Regulatory Improvement Project Update

e-mailed Project Scope for review to the following individuals and groups:

Citywide Parks Group
Neighborhood Coalitions

Homebuilders Association of Portland

Coalition for a Livable Future
Audubon Society of Portland
Metro

Development Review Advisory Committee (DRAC)

Bureau Directors Group
Citywide Land Use Chairs
Urban Forestry Commission

Stakeholder Interviews

Friends of Trees

Individual developers and arborists
Urban Forest Action Plan Team
Columbia Corridor Association
Multnomah County Drainage District

Port of Portland
Columbia Slough Watershed Council

Johnson Creek Watershed Council
Tryon Creek Watershed Council

Date

# of public participants

Developers
Developers
Arborists

Stakeholder Discussion Group

November 28, 2007
January 24 & 25, 2008
January 29, 30 &Feb 5, 2008

Date

3
3
3

# of public participants

Meeting #1
Meeting #2
Meeting #3
Meeting #4
Meeting #5
Meeting #6
Meeting #7
Meeting #8
Meeting #9
Meeting #10
Meeting #11
Meeting #12
Meeting #13
Meeting #14
Briefing
Proposal Briefing

Other

March 12", 2008
April 11™, 2008

April 25™, 2008

May 9™, 2008

May 23", 2008

June 13", 2008

June 27™, 2008

July 11, 2008

July 25", 2008
August 22", 2008
September 12™, 2008
September 26™, 2008
October 10", 2008
October 24", 2008
January 30", 2009
March 3, 2010

Date

21
15
15
15
13
16
11
11
12
16
13
10
16
14
15
16

# of public participants

DRAC/Impact Assessment Game
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Estimated Canopy Benefits and Program Costs

Simplifed

Original

J uIy 14, 2010 Canopy Benefits Staffing/Cost* Funding Canopy Benefits Staffing/Cost* Funding
acres planted/preserved per year Source acres planted/preserved per year Source
Tree Canopy Enhancement, Regulatory Improvements
1 | Land Use Reviews - Improved tree preservation. 5.5t0 16.5 acres| 0.60 FTE $57,100| Fee~$65-290 7 to 22 acres| 1.50 FTE $142,800| Fee~$130-365
2a| Building Permits - New Tree Density Standards. 60 acres| 0.75 FTE $71,400 60 acres| 0.70 FTE $66,600
2b [ Building Permits - New Tree Preservation Standard. 50 acres| 0.75 FTE $71,400| Fee ~$60 53 acres| 1.20 FTE $114,200 Fee ~$94
2c | Building Permits - Tree Inspections. Spot check| 1.10 FTE $104,700 Trees monitored throughout development| 4.10 FTE $390,300
3 | Capital Improvement / Public Works Project Oversight. Integrate, protect, replace existing trees| 0.80 FTE* $120,000(Capital ~$800 Integrate, protect, replace existing trees| 0.80 FTE* $120,000(|Capital ~$800
Environmental zones - Consistent treatment for trees. Addressing trees on 1400 add'l acres| 0.00 FTE $0 Addressing trees on 1400 add'l acres| 0.00 FTE $0
5a| Standardized Tree Permit System and Programmatic Permit. 4 to 5acres| 0.80 FTE $76,200|General Fund 7 to 32 acres| 1.80 FTE $171,400|General Fund
5b | E-zone pruning Permit. increased health, reduced fire risk| 0.10 FTE $9,500|General Fund increased health, reduced fire risk| 0.10 FTE $9,500|General Fund
SUBTOTAL 120 to 130 acres| 4.90 FTE $510,300 127 to 167 acres| 10.20 FTE $1,014,800
cost per acre canopy $3,900 to $4,300 per acre $6,000 to $8,000 per acre
# trees purchased in lieu of cost 851 trees 1,691 trees
Acres of canopy w/ purchased trees 12 acres 23 acres
Customer Service Improvements (on-going)
Single point of contact. Urban Forestry in DSC| 1.15 FTE $109,500(General Fund Urban Forestry in DSC| 1.15 FTE $109,500({General Fund
24-hour hotline. Pilot using existing BES spill response| 0.10 FTE $9,500|General Fund Pilot using existing BES spill response| 0.10 FTE $9,500|General Fund
SUBTOTAL| 1.25 FTE $119,000 1.25 FTE $119,000
Other 1-Time Costs
Community Tree Manual. Create manual w/ outreach| 1.00 FTE $95,200|Grant? Create manual w/ outreach| 1.00 FTE $95,200|Grant?
Neighborhood Tree Plan. Forest mgmt at neighborhood scale| | = - Grant? Forest mgmt at neighborhood scale| | = - Grant?
0| Permit Tracking Software Programming. Program one permit folder $32,000|General Fund Program two permit folders $64,000|General Fund
_1 One Time Start Up Costs (vehicles, equip). 3 vehicles $90,000|General Fund 8 vehicles $240,000|General Fund
ONE TIME TOTAL 1.00 FTE $217,200 1.00 FTE $399,200
ON-GOING TOTAL| 6.15 FTE $629,300 11.45 FTE $1,133,800

*Staff costs for CIP/PW is higher based on $92/hr rate quoted

** Training may require up to .5 additional FTE, depending on phasing of code implementation.

~ FTE Costs are based on $68,000 annual salary plus benefits. The indirect overhead costs are not included in $, but are included in estimated fees.
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Citywide Tree Project

Policy Review & Regulatory Improvement

Code Consolidation and Restructuring

New Title 11 — “Trees” focuses on the Urban Forest. Title 11 Trees consolidates City tree rules into a cohesive
framework, addressing trees on public and private property, and in development and non-development settings. Title 11
elevates the Urban Forestry Program and shifts the paradigm to “trees as infrastructure.” Title 11 establishes technical
standards and procedures, clarifies bureau roles, and simplifies existing enforcement procedures.

Tree Canopy Enhancement

Improved tree preservation through land use reviews. Code amendments would improve tree preservation in land
divisions, prioritizing large healthy trees, native trees, and groves. Tree plans would be recorded with final plats and would
sunset after 10 years. Tree preservation would also be considered in Design Reviews & Conditional Use Reviews.

New Tree Density Standards would achieve canopy targets on development sites. New Tree Density Standards
are designed to meet canopy targets over time. They build on existing “T1” standards for new single family homes, and would
apply to all development types through the building permit process. Applicants choose to preserve, plant, or pay into the Tree
Fund to meet the standard. The standards would not trigger review or delay permits.

New Tree Preservation Standard adds incentive to preserve. In addition to Tree Density Standards, the proposal
would set a target to preserve a percentage of 12” diameter or larger trees, and require a mitigation payment if the target is not
met. The draft proposal has been substantially simplified to better support City development and urban forestry goals. Lots
smaller than 3000 sq.ft. or with greater than 90% building coverage would be exempt but must meet Tree Density Standards.

Trees on Property Lines and Adjacent Sites better protected. The proposal would allow applicants to count trees on
property lines toward preservation and density standards so long as root zone protection is provided. The proposal would
better protect trees on adjacent sites through land divisions, design reviews, and conditional uses.

Consistent treatment for trees in environmental zones. The proposal would: 1) establish replacement requirements
for trees in environmental zone transition areas and non-native tree species, and 2) ensure consistent application of water body
setbacks in existing environmental zones, enhancing tree protection in sensitive riparian areas.

Streamlined, Standardized Tree Permit System, E-zone Pruning Permit, Programmatic Permit. The proposal
would create a standardized tree permit system for City, Street, and Private Trees. The existing exemption for single family lots
is replaced with a “homeowner” system to ensure violations are prevented, and that larger trees (20” diameter and larger) are
replaced with a new tree. For currently regulated lots, required tree replacement is fair and simple, while discouraging removal
of large healthy trees or multiple trees. A permit to allow limited tree pruning in environmental zones would support tree
health, home gardening and solar energy systems, and reduce wildfire risk. A new Programmatic Permit for routine public
agency activities would improve efficiency and encourage restoration.

Customer Service Improvements

Single point of contact, 24-hour hotline and automated permit tracking system. These elements would improve
public access to tree-related information, improve City program efficiency, and support compliance efforts.

Community Tree Manual. User-friendly guide to tree rules, tree care and best practices and community tree resources.

Neighborhood Tree Plan. Working with residents to inventory trees and set priorities at a neighborhood scale

Updated July 14, 2010
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Complete Record of
Written Testimony
For the Citywide Tree Project

Received during the
Planning Commission/Urban Forestry Commission
Public Hearing and Work Sessions:

UFC/ PC Joint Public Hearing, March 23, 2010
UFC/ PC Joint Work Session I, April 13, 2010
UFC/ PC Joint Work Session 11, April 27, 2010
UFC/ PC Joint Work Session 111, May 11, 2010
PC Work Session 1V, June 8, 2010
UFC Work Session 1V, June 17, 2010



Written Testimony Submitted for PC/UFC hearing on Citywide Tree Project

| Name | Organization | Date
Submitted for 3/23/10 record
1 Esau, Rebecca Bureau of Development Services | 3/22/10
2 Marriott, Dean Bureau of Environmental 3/22/10
Services
3 McAllister, David Portland Parks and Recreation 3/23/10
4 Stuhr, Michael P. Portland Water Bureau 3/23/10
5 Bentley, Judith 3/16/10
6 Boutillette Brinkman, 3/23/10
April
7 Bussard, Michelle D Forest Park Conservancy 3/23/10
8 Carney, Jo 3/16/10
9 Christ, M’Lou 3/21/10
10 Cumming, Cheyne 3/20/10
11 Edwards, Ginger 3/22/10
12 Ensign, Diane 3/22/10
13 Fish, Jeff Fish Construction NW, Inc. 3/23/10
14A | Fogarty, Scott Friends of Trees 3/23/10 testimony (submitted 4/13/10)
14B | Kelly, Veronica 3/23/10
15 Lightcap, Brian W Mult Soil & Water Cons 3/18/10
District
16 McKnight, Bonny 3/23/10
17 Nash, Nana, M.A. Center NA 3/23/10
18 Nielsen, David Home Builders Assoc. Metro 3/23/10
Portland
19 Okulam, Frodo 3/21/10
20 Parks, Brian 3/23/10
21 Phillips, Garrett 3/23/10
22 Prince, Tracy J., Ph.D. Goose Hollow NA 3/17/10
23 Preeg Riggsby, Terri Tryon Creek Watershed Council | 3/22/10
24 Sallinger, Bob Audubon Society Portland 3/23/10
Labbe, Jim Audubon Society Portland
Houck, Mike Urban Greenspaces
Carley, Ron Coalition for a Livable Future
Fuglister, Jill Coalition for a Livable Future
25 Schill, Eileen 3/20/10
26 Seton, Nancy SWHRL NA 3/23/10
27 Shafer, Dick Peninsula Drainage Dist #2 3/23/10
28 Williams, Carol 3/21/10
Submitted for 4/13/10 Record
29 Barnett, Margot 4/1/10
30 Bouillion, Tom Port of Portland 4/13/10
31 Clark, Matt Johnson Creek Watershed 4/12/10
Council
32 Desmond, Jim Metro, Sustainability Center 4/12/10
33 Elan, Robert 4/12/10
34 Fish, Jeff Fish Construction 4/13/10

Updated 6/24/10
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35 Gibbon, Jon 4/13/10
36 Goldfeder, Simone Architect LEED AP 4/4/10

37 Loff, John Riverside Golf and Country Club | 4/13/10
38 McAllister, David City Forester, Portland Parks 4/12/10
39 McKnight, Bonny 4/12/10
40 Quinn, Barbara Friends of Cathedral Park NA 3/26/10
41 Reese, Alesia East Portland Parks Coalition 4/6/10

42 Robinson, Linda 4/13/10
43 Stark, Eileen Second Nature Garden Design 3/25/10
44 Stark, Eileen Second Nature Garden Design 4/6/10

45 Thayer, Jim

SWHRL

3/23/10 (missed in earlier transmittal)

46 Todd, Judy

3/31/10

47 Van Dyke, Jane Columbia Slough Watershed 4/9/10
Council

48 Vogel, Mary PlanGreen 4/8/10
49 Weber, Richard 3/28/10
50 Wentworth-Plato, Jim Emerald Tree 3/24/10
Submitted for 4/27/10 Record

51 Scarlett, Paul BDS 4/26/10
52 BES Tree Code Option 4/27/10
53 Colasurdo, Christine 4/13/10
54 Nielson, David Homebuilders Association 4/27/10
55 Wright, Tom Group Mackenzie 4/12/10
56 Schifsky, Greg 4/27/10

Submitted for 5/11/10 Record

57 Bassos, Alex HAND 4/29/10 (dated 3/23/10)
58 Esau, Rebecca BDS 5/11/10
59 Fike, Jean East Multnomah Soil and Water | 5/10/10
Conservation District
60 Gorlin, Lisa 5/6/10
61 Leggett, Nicole 5/10/10
62 Livingston, Peter 5/10/10
63 Livingston, Peter 5/11/10
64 Ross, Richard Save Our Elms 5/11/10
65 Jenny Wadman 5/11/10
Submitted for 6/8/10 Record (close of Planning Commission record)
66 Leitgeb, Brian Columbia Edgewater Golf Course | 5/18/10
67 Haney, Richard Portland Fire & Rescue 5/25/10
68 Ross, Richard Save Our Elms 6/7/10
69 Bassos, Alex HAND 6/7/10
70 Netusil, Noelwah Reed College 5/28/10
71 Gibbon, John 6/8/10
Submitted after 6/8/10
72 | Jim Wilson | 6/11/10

Updated 6/24/10
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MEMO
Date: March 22, 2010
To: Portland Planning Commission
Portland Urban Forestry Commission
From: Rebecca Esau, Manager, Land Use Services Division, BDS
CC: Susan Anderson, Paul Scarlett, Zari Santner, Dean Marriott, Joe Zehnder, Roberta

Jortner, David McAllister, Stephanie Beckman, Morgan Tracey, Mary Wahl, Ross Caron,
Ty Kovatch, Mike Liefeld, Douglas Hardy, Kimberly Tallant, Kim Freeman, Rob Crouch,
Kathleen Murrin, Frank Krawczyk

SUBJECT: Citywide Tree Project - February 2010 Proposed Draft

The Bureau of Development Services (BDS) appreciates the opportunity to review the Proposed Draft of
the Citywide Tree Project. The bureaus involved in the development and review of this project have
agreed to postpone testimony until the April session so as to preserve time for public testimony at the
March hearing. We are submitting this memorandum into the record to communicate our support of the
goal to achieve increased tree canopy in the City of Portland, and to outline key policy discussions and
issues we have been discussing with Bureau of Planning and Sustainability (BPS) staff as the project has
developed. '

BDS is fully supportive of the goal to increase tree canopy in the City of Porttand. The question is how
best to increase tree canopy in ways that meet the project's stated criteria for success:

Designed to support multiple City goals

Clear and fransparent

Consistent, cohesive and comprehensive

Fair and equitable

Complementary and reinforcing

Efficient and cost-effective

Customer friendly — easy to understand and work with
Funded adequately for implementation and enforcement

As you know, a code development project is a long, iterative process. The Citywide Tree Project is no
exception. The Bureau of Development Services staff have been involved in this project from the
beginning. We have attended countless meetings, actively commented on policy development, and
provided input on each iterative draft, always with the interest of keeping the regulations simple and user
friendly for the public, and for the bureaus who will be working with these regulations for the years to
come.

It has been important to keep the Citywide Tree Project on its timeline, and so despite the continuing
discussions about alternative ways to best achieve the goal of increased tree canopy, it was necessary to
publish the February 2010 draft, and move forward with this hearing. So although there is one alternative

FROM CONCEPT TO CONSTRUCTION ,l/ j/



that has been published, at this stage in the process, BPS staff, BDS, BES, and the City's Urban Forestry
staff continue to discuss simplified and streamlined alternatives to the published draft that meet the
success criteria stated above. To be very clear, the Bureau of Development Services is not supportive of
the draft published in February because: '
= itis overly complex; and
-» it will be very difficult for users, both City staff and the general public, to understand and
implement.

BDS has consistently advocated for a simple, straight-forward, and practical set of regulations. .. ..
regulations that can be grasped easily by any property owner. On the continuum from simplicity to
greater complexity, there are problems at both ends of the spectrum:
+ the simpler the regulations, the more control of the details is relinquished, and you have a broad-
brush approach that doesn't address specific situations and can be impractical or unreasonable;
» the more complex the regulations, the fewer people understand them, the greater the confusion
about them, and the more time-consuming and expensive the implementation, to the point that
the cost outweighs the benefit.

For example, at the simple end of the spectrum, you could have a tree program solely requiring one-tree-
for-one-tree replacement, with no exceptions. If you cut a tree down, you have to plant a tree. It's simple,
and it doesn't get into the details of the size or species of the tree to be cut or the species of the
replacement, or how many trees you might already have on your lot, or if there's any reasonable location
for a tree on the lot. Another example of a very simple tree program would be to have a minimum tree
density standard apply to every lot in the City, for example, a requirement to have at least one tree for
every 2,000 square feet of lot area, period. It is easy to understand and explain, but again, you lose
some ability to prioritize which trees are more valuable compared to other frees, or how to handle
situations where 100% building coverage is expected and desired, etc. These examples illustrate the
simplicity end of the spectrum and the published draft is closer to the complex end of the spectrum. BDS
is hoping to find something more in the middle. Finding the appropriate balance between simplicity and
complexity is always challenging, as is finding the appropriate balance between flexibility and practicality
for each situation on the one hand, and certainty and predictability on the other hand.

BDS is committed to achieving an increase in the City's tree canopy through the collaborative
development of a much simpler set of regulations and incentives. in order for tree regulations to be
successful:

1. the regulations need to be simple - it should be possible to explain them to someone in 5-10 minutes;
2. the regulations need fo be practical and reasonable;
3. the regulations need to be clear, resulting in predictable outcomes for property owners, developers,
and neighbors, etc.
4. the regulations need to be sustainable over time from a budget perspective, with adequate funding for
all aspects of implementation, including:
a. a robust and ongoing public information, outreach and education component
b. staffing to administer the regulations in non-development situations
c. staffing to administer the regulations in development situations and perform the necessary
functions:
* plan review;
inspections prior, during and after construction;
responding to complaints and un-permitted tree cutting; and
responding to general questions about the reguiations from the public.

And if there is awareness, understanding, and "buy-in" from property owners, then that goes even further
toward helping the city achieve our tree canopy goals. For example, if we force someone to plant six
trees on the back of their lot, and they only wanted one, they perceive the government as being
unreasonable, and heavy-handed, AND it is likely that they will let most of the trees die to eventually get
to what they wanted in the first place. People are much more likely to care for a tree they wanted on their



property. We need to work with that positive motivation and encourage it through reasonable
requirements and options.

As one of the main implementation bureaus, BDS strongly believes it is necessary to craft a radically
simplified proposal. Toward developing a more streamlined set of regulations, we urge you to consider
some larger policy issues, such as those identified below:

1.

Reliance on incentives or regulations, or some blending of the two. s it possible to rely on incentives
more than regulations to achieve the goal of increased canopy? In situations where a developer
might be able to preserve a tree, but would be inclined to cut it down, what are effective incentives
that the City could offer to preserve the tree? The proposal offers some flexible development
standards to facilitate tree preservation, and this is good. What eise could be offered to incent or
remove obstacles to tree preservation?

Where to get the increased canopy. ...the right-of-way or private property? We have 26% tree canopy
in Portland which is very good. It is consistent with the national average. As a comparison, Seattle
has an 18% tree canopy. Our goal of 33% is in reach. is it possible to achieve the goal of increased
tree canopy by focusing our efforts first on getting more street trees or trees on City-owned land, and
secondly on reguiating trees on private property? Is it possible to achieve the goal of 33% tree
canopy by solely focusing on street trees, and keeping the tree regulations on private property to a
very simple minimum?

Should trees on lots that are already developed be requlated in the same way, and to the same
extent, as trees on sites that are being developed? For example, should a vacant single-family
residential lot be given some allowance to remove trees at the time of development because the City
expects and wants a house to be developed there? Or should they have to mitigate for all of the
trees that they remove, even though it would be impossibie to develop the lot with all of the irees
preserved? If you opt for treating development situations and non-development situations the same
and requiring replacement of trees even if they are in a reasonable building footprint, does it: a)
unduly penalize property owners who have a lot of trees on their vacant lot; and b) become like a tree
tax, since there is usually no feasible way to plant that many mitigation trees on a lot that is being
developed, so the property owner would end- up paying into the Tree Fund, in lieu of planting. We
are struggling with what is fair and equitable.

Does the City want an urban forest that is constantly being regenerated through re-planting with trees
of all sizes valued, or should greater value be placed on the preservation of large trees? The project
goal is to increase tree canopy and to promote a healthy urban forest. Greater canopy can be
achieved by planting more trees, or it can be achieved by preserving more of the large trees on sites
where it is practical to do so, or some combination of these approaches. What is the simplest way to
achieve greater canopy, while accommodating the development and infill envisioned for the City, as
well as the other sustainable things people want to do with their property, such as growing their own
fruits and vegetables, installing solar panels and maximizing use of natural light, building attached
and detached accessory dwelling units, etc.?

In what situations does it make sense to say a large tree must be preserved, and what are we willing

to give up for this goal? Would we tell someone they couldn't have a vegetable garden? Would we
tell someone they couldn't have an on-site parking space or garage? Would we tell them they
couldn't have two residential units, but could only have one, despite what the site's residential density
allowance? Would we tell someone they couldn't have the 2,000 square foot footprint of the house,
but would need to re-design for a smaller footprint? Would we allow them an exception to the
requirement for on-site stormwater infiltration? s it possible to preserve large trees in a way that is
also practical, given the City's residential infill goals and the fact that the majority of development sites
we deal with are small, constrained lots with very little room to avoid impacts to large trees on site?




As you listen fo testimony, please keep in mind that:

1.

People like trees, and that's good. We want them to continue to like frees, and not be hesitant to
plant them or preserve them because of the dread of dealing with a complex system of rules and
reviews and the cost of permits. Alsoc, it is very expensive to remove a large free, so people generally
do not remove them without a good reason. .

People suspect other property owners of cutting down trees needlessly, and have the perception that
the city is losing a lot of large trees. You will hear a lot of passion and emotion about the perceived
loss of targe frees in the city, but there is an absence of data on how much we have actually lost,
where, and why. Large trees may have heen cut down for very good reasons, such as disease, or
root damage to building foundations, or to build a new home, etc. The perceived problem may be
larger than the actual problem. '

The proposed draft is over 500 pages. This complexity has made it difficult for many in the public to
read and comprehend the entirety of the regulations. This leads some to rely on assumptions with
regard to what this proposal does or doesn't do. For example, some people think that the proposal
will ensure the preservation of large trees. While the proposal provides a preservation standard,
preservation is not required, and trees may be replaced, or a payment in lieu can be made if the tree
can't be saved. (See point #5 on page 3 for questions about if a tree can be preserved or not, and
trade-offs to consider.)

You will hear phrases like, "Portland is becoming a city of small trees." Please ask the question, do
they mean "young" trees, which are small because they are young, or do they mean "small" trees,
trees that will be small even at maturity, like Japanese Maples? We've heard complaints about the
"sticks" people have planted. The "sticks" will eventually become large frees. We need to think long-
term. Healthy forests need to be re-generated continually over the long-term, and this happens
through the planting of new, "small" trees that at maturity will confribute to the city's tree canopy.
Alsg, it is important to plant the right tree for the right place. With a significant amount of our infill

' development being on lofs 5,000 square feet and smaller, it may be both impossible to preserve a

large tree, and appropriate to plant a tree that will, at maturity, be smaller than what was there
previously.

if you polled Portland property owners, the majority of them probably have no idea that the City has
any tree regulations and it wouldn't even occur to them to ask if they need a tree cutting permit. They
also are not aware of this current proposal. The point is that ongoing outreach and education are key
to any regulatory approach to trees, and this requires dedicated funding on an ongoing basis.

Whatever regulatory solution you choose to pursue:

1.

2.

We ask that you test it with several different case scenarios before recommending it to City Council.

We ask that you also test it by each of you trying to explain the regulations to someone in 5-10
minwtes, and having them understand it.

We ask that it not try to solve alf of the tree problems that can be conceived of, but that it follow the
80-20 rule, i.e., that it be a good approach for 80% of the situations.

We ask that it not be heavy-handed and overly expensive in a way that turns the public against trees,
un-doing the good work Urban Forestry staff has done in promeoting the planting, care, and
preservation of trees in the City.

We ask that you think broadly about all of the City goals we are frying to achieve on small infill lots,
including many of our sustainability goals, such as dealing with stormwater infiltration on-site, solar
panels, vegetable gardens, fruit trees, natural light for windows, etc. and how these goals mesh with
tree preservation and tree density standards on small, constrained sites. Natural light and sunshine
are valuable commodities as are trees and shade....please strive for balance as well as providing

options for people. .



6. We ask that you remember that the success or failure of any regulation is largely based on adequate,
ongoing funding to support implementation.

Again, BDS has been working closely with the BPS staff for the entirety of this project, and have
expressed our interests and concerns to them as the project has progressed. BDS will continue to work
with BPS and the other bureaus involved on these issues, and are exploring alternatives with them for
your consideration at your next session in April. We hope that the guestions and issues raised in this
memaorandum are helpful to you as you begin to delve into the details of this very important project, and
grapple with the policy, implementation, and financial aspects of the different choices you make. We look
forward to working with you as the project progresses.
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1120 SW Fifth Avenue, Room 1000, Portland, Oregon 97204 = Dan Saltzman, Commissioner = Dean Marriott, Director

March 22, 2010

TO: Planning Commisston and Forestry Commission Members
FROM: Dean Man'ioI-Dm

cC: Rober(a Joriner, BPS; Mary Wahl, BES

RE: BES Support / Comments on Tree Policy Package Pmposai

Thank you for the opportunity to share some thoughts on the consolidated Tree Code
proposal before you on March 239 BES serves a variety of roles in planting and
protecling trees including taking the lead on watershed health improvements, managing
the City’s stormwater runoff, and running as the sewer and stormwater utility for the
City. Trees are a S5 billion dollar asset of the City and provide drainage and watershed
health ecosystem services, often for a fraction of the cost of providing single-objective

grey infrastructure solutions.

BES submits the following comments to the Planning and Urban Foresiry Commissions:

Project Proposal Support
A Uniform application of regulations. BES agrees with the remaval of the current

single family exemption from tree cutting regulations. This reinforces that all
properties are important in sustaining Portland ecosystems and the tree infrastructure

asset.

B. Tree Trigger Size of 12 inches. BES has long advocated regulation down to a ¢ inch
size, but will support the 12 inch trigger size in the proposal. BES staff will continue
to support the smaller tree size in the {uture since smaller trees are critical ecosystem

assets.

BES is not supportive of increasing in the trigger size to 20 inches or more. A large
amount of the City’s tree canopy would be unprotected by moving fo the 20 inch
from the 12 inch trigger. Many of the trees we plant today are smaller varieties and
may never reach without reasonable protection.

C. Flexibility for Capital and Public Works Projects. BES appreciates BPS’ work to
provide enhanced flexibility for City projects and programs that allows City agencies
to work with the Urban Forester to address trees in a meaningful way. The flexibility
of programmatic permits, alternative root protection methods, and flexibility in
locations of mitigation plantings will allow BES to maximize the effectiveness of

existing tree protection, mitigation and planting efforts.

D. Tree Density and Tree Protection Standards. BES supporis the proposals related to
property development, both during the land use and building permit stages. Although
Ph: 503-823-7740 Fax: 503-823-6995 = wwwcleanriverspdx.org w Using recycied paper. = An Equal Opportunity Employer.
For disability accommodation feques-ts call 503-823-7740, Oregon Relay Service at 1-800-

735-2900, or TDD 503-823-6868.
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the preservation standards might appear 1o be complex. they equitably address tree
prolection on cvery developing property. By providing tree density standards for all
property uses, the City is again reinforcing that every trec is part of our collective
green infrastructure and that equity across propertics is important.

Nuisance JTree Removal. Nuisance (rees, while providing important stormwater
management, erosion conirel and shading bencfits, are a detriment to healthy
watersheds. This code proposal does a good job balancing the needs for removing
Invasives, retaining tree canopy, and providing important environmental benefits in
support of the City’s Clean Water Act compliance efforts.

Requested Modiflcations to the Proposal

Retention of the Significant Tree List for Land use Reviews. The current land
division code has a list of 18 very slow growing native trees (e.g., Pacific yew,
Oregon white oak, and Pacific madrone) that need protection at small sizes. These
trees are a priority [or preservation. . For ease of implementation, BPS and BDS
have modified the proposal o cover only 6 inch Madrone and Oregon Oak. The full
Iist should be maintained in review situations lo create an expectation of preservation
of those trees when the City negotiates with developers about which trees the City
wants to sce retained.  Refention of these 18 or more trees needs to stay a priority,
and that this issue needs further work by rhe full staff working group to evaluate
what trees are on the list and how if’s used. .

Grove / Stand Protection. 1t is not clear that protection of groves/stands is afivays a
priority (which we believe is the intent of the project). Further, the current proposal
offers protection only for the 12 inch or larger trees within the grove, not for any
other vegetation in the grove. The small {rees and/or shrubs that help provide the
continuous cover necessary as part of a grove or a stand are subject to removal,
virtually eliminating the values that make groves a priority. This issue should be

revisited.

Street Related Removal Mitigation Reduction Options. City bureaus have discussed
minimizing mitigation for trees removed when the City requires a builder to make a
street improvement. BES is supportive of an option {0 require tree-for-tree mitigation
only in situations where trees are removed at City Engineer direction. Such a level of
mitigation balances the costs and process burdens on a builder who is already
providing an expensive public improvement for the City’s infrastructure needs. BES
would nof be supportive of a full exemption from tree mitigation for these projects.

Priority Implementation Actions

The following activitics should be completed before the end of calendar year 2010:

A Comprehensive Tree Manual. The City needs to develop a Tree Manual scope
that recognizes and supports afl the values of trees, not just canopy or stormwater
management. BES feels the detailed, multi-bureai discussions needed for such a
comprehensive manual are critical to implementing these new regulations and the
City’s other canopy, watershed health and community livability goals.

Administrative Rules. While code package development has been a comprehensive
process, there is a significant need to document how staff will implement the code.
Routinely that is done through administrative rules. Significant details in the Title 11

PC_UF Hearing Comments Clean.doc
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proposal that jend therselves to a rules package include: decision making on the
correct level of mitigation given eatenuating circumstances, how miigation funds arc
spent, appeals processes and timelines, and programmatic permit crteria.

Funding. The Comnissions should advocate for a specific, multi-bureau process to
fook al new sources of new funding for the tree review, education, and, most
critically, inspection and cnforcement processes identified by this project. There may
also be opportunities to evaluate other tree and natural resource issues such as leafl
pick up, replanting efforts, invasive removal efforts, and tree or natural area

tnaintenance in that evaluation.

Portland Plan Efforts. There are a variety of issues that also need to be considered
within the Portland Plan work to make tree preservation and planting reasonable and
supportive of larger, evergreen trees. Increasing planting strip widths would allow
space for large trees and for green street facilities. Assuring sufficient p!antmg and
pervious space is available for trees on private lots is also a priority.

Early Implementation Actions

There are a number of items within this code proposal that are cost neutral or are
prerequisites for implementing the proposed code in 2011, and could be implemented in

2010, including but not limited to:

L
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Implementing tree fund usage changes - allowing spending on a broader variety of
tasks;

Clanfying tree definitions;

Modifying and clarifying who may apply for permit changes;

Implementing programmatic permits;

Implementing the diseased wood parts of the code;

Activating the allowance for tree master plans for conditional use sites;

Allowing the density, pedestrian path, front set back and other flexibility within the

zoning code; and
Initiating BES ex-officio membership in the Urban Forestry Commission

"Thank you for your time and efforts directing this code improvement and future
implementation work. BES is strongly committed to assisting or leading efforts, where

needed.
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PORTLAND PARKS & RECREATION
Healthy Parks, Healthy Portland m 2 3 zum

Date:  March 23, 2010

To: Portland Planning Commission
Portland Urban Forestry Comumission

From: David McAllister, City Forester and City Nature Manager

Re: Comments on Public Draft — Citywide Tree Policy Review

There are three key elements to successfully meeting the tree canopy goals of the City — a regulatory
prograrm, an educational program, and an incentive program. This Tree Policy review tackles the
regulatory piece, and as such, is an opportunity to improve the City’s current regulatory program i a -
number of areas.

Urban Forestry is commnitted to working with the Bureau of Planning and Sustainability to improve
Portland’s tree regulations. Over the last several years something on the order of 2000 hours of
forestry staff time has been committed to this subject. Based upon our 30 years of experience and
broad understanding of the current conditions and future challenges, Urban Foresrry has focused on
the following outcomes for this project:

»  Fairness and equitability — Tree removal mitigation siandards should be equivalent for both
development and non-development situations e.g. a level playing field.

»  Tree Preservation and mitigation — Both tree mitigation and tree preservation are necessary.
Tree preservation maintains the current trees and benefits while mitigation provides future
trees and future benefits. Each of these regulatory approaches should be designed to
achieve its outcome rather than trading one for the other. .

=  Customer friendly — All iree regulations need the support of the regulated community.
They should not be so complicated and confusing that they intimidate and bewilder rather
than communicate the desired outcome. Complex code is often a disincentive to the
intended outcome.

+ Efficient and cost-effective - Ultimately City staff will have to implement any City Code
that is approved. Regulations affecting trees need to provide flexibility for tree
professionals to work with the public rather than the code being an impediment to this
effort. Trees are living things that code, no matter how prescriptive, can adequately
address. Overly complex code is also costly to the City and the regulated community.
Also, costs need to include implementation, compliance monitoring, and enforcement. Cost
efficiency = code efficiency

The Citywide Tree Policy Review draft under consideration moves the City in a positive direction
but Urban Forestry believes that additional consultation between bureaus will improve the code '
language. Specifically we think that each of the four bulleted outcomes above should be modified
and in some cases a different approach taken. Urban Forestry looks forward to working with
planning staff during the remainder of the project and believes improvements can be made in each of
these areas.

City Nawre Department

1120 S.W. 5th Ave., Suite 1302

Portiand, OR 97204 www PortlandParks.org
Tel: (503) 823-7529 Fax: (503) 823-6007 Zari Santner, Director

Sustaining a bealthy park and recreation system to make Portland a great place to live, work and play.
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Ctty of Portland Planning Commission
City of Portland Urban Forestry Commission

Re: Drafi Title 11 — Citywide Tree Policy and Regulatory Improvement Project

Dear Commissioners:

The Portland Water Bureau commends the staff of the Bureau of Planning and Sustainability for the
work they have put into consolidating tree regulations and drafting a new Title 11 — Trees. They
have done an excellent job ol working with Water Bureau staff and developing draft code changes

that significantly clarify tree regulations in the City.

We support the goals of enhancing the quantity, quality, and sustainability ol the urban forest. The
Portland Water Bureau’s remaining concerns outlined in this letter directly relate to our mission of’
providing reliable water service at a reasonable cost to the citizens of Portland and our need to
accomplish our work quickly and expeditiously in the public rights of way. Any regulations that
interfere with our ability to use the right of way for utility purposes or unduly restrict the placement
of facilities on Water Bureau owned property will have an impact on the rales we must charge for

walter.

1. The Water Bureau requests that the Bureau of Planning and Sustainability be directed to set a
minimum regulated tree size of 3" diameter at breast height (dbh) for City and Street Trees.
The current draft statement that “The regulations of this chapter apply to all trees in the City
of Portland that arc on lands owned by the City . . .” (11.400.020) will be impossible to
enforce and very costly for the Water Bureau. By having no size threshold, even the smallest
seedling is regulated, making simple acts such as mowing a lawn or pulling weeds from a
green roof at a City facility subject to the permitting requirements of this chapter. The costs
and potential project delays associated with identification, consultation, protection, public
notification, obtaining a permit to maintain/remove, and replacement greatly outweighs the
benefits derived from regulating small diameter brushy vegetation that is of limited value and
could be expected to grow back quickly without replacement. :

The Water Bureau understands that many of our activities will be covered under a
Programmatic Permit, if we decide to obtain one. However, there are public notification,
tracking, and reporting requirements associated with these Programmatic Permits which will

be costly to the Water Bureau if applied to the trees under 3” dbh.

14
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We believe some of the tree replacement requirements outlined in 11.400.070 F. (Tvpe A
permits), 11.400.080 C. 1. (Type B permits). 11.600.060 B. and C. (City and Street Trees in
Development Situations) are in conflict with other City goals and policies.

The permitting and replacement requirements lor nuisance trees in the draft Title 11 are
extremely confusing and create a disincentive to remove invasive trees. According o the
January 2010 report to Council from the Invasive Plant Policy and Regulatory Improvement
Project, the City aims to “advance the removal and management of invasive plants in
conjunction with development and in non-development situations.” The requirement {o
replace nuisance trees larger than 37 diameter at breast height will discourage removal of the
nuisance trecs in the first place. As a result, the replacement requirements for nuisance trees
are mconsistent with the recently adopted Invasive Plant Policy.

In addition, there are arcas of the City where densc forest is not the ideal future condition.
Competing interests of solar access. wellhcad protection, maintenance of clear utility
corridors, or support of Special Habitat Areas (as identified by the Portland Plan Background
Report). are not considered adequately in the draft Title 11. Many sites with these
considerations are not subject to a land use review under the Zoning Code, and so fall under
the jurisdiction of the Tree Code during development. The Water Bureau requests that the
Bureau of Planning and Sustainability be directed to include a procedure for establishing an
alternative “Desired Future Condition” for specific sites where dense forest is not
appropriate. These siles would then need 1o be exempt from the tree density and replacemeint
requirements in both development and non-development situations.

The Water Bureau has concerns with the public appeal procedure for Type C permits
outlined in 11.300.060D. Removal of a large, healthy tree will only be approved by the
Forester in circumstances where absolutely necessary in order to provide essential services.
A lengthy appeal process that could be initiated by members of the public would only cause
delay and increase the cost of providing water to our customers.

The draft Title 11 contains a requirement that “Only the City staff assigned to manage or care
for trees on City lands may submit an application to plant, prune or remove a City Tree”
(11.300.030 B. 1. a.). The Water Bureau is concerned that there is no requirement for the
owner of the land to provide permission for the care taker to apply. Also, smaller
maintenance tasks may be performed by one Bureau, and larger tasks (major limb cutting or
tree removal) may be contracted out to a different Bureau or private entity, making it difficult
to determine who manages and takes care of these trees. We think 11.300.030 B. 1. a. should
be changed to state that the City Bureau responsible for the site may submit an application.

The Programmatic Permit contains a requirement to notify the public prior to performing
permitted activities. The Water Bureau requests that 11.300.070 C. 6. be changed to state that
the outreach and notification program include a description of measures to inform the public
of specified types of upcoming permitted activities. For all routine activities associated with
maintenance work, the public notification process for obtaining the Programmatic Permit
should suffice. Public notification of each individual action under the Programmatic Permit

would be costly and infeasible.
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The Water Bureau’s Columbia South Shore Wellfield Wellhcad Protection Area has
restrictions on tree planting that are not reflected in the draft Title 1. These restrictions are
outlined in the 2008 Stormwater Manual; “Planting trees or deep rooted shrubs over the top
of required polyethylene geomembrane liners 1s prohibited in the wellhead protection area to
protect the lners from root damage. Water Bureau review is required to determine which
requirements apply. In some instances, infiltration may be allowed.” The purpose of this 1s
to protect the groundwater and prevent the migration of contaminants. The Water Burcau
requests that exemptions to tree planting (and replacement) requirements be written into the
code [or these lined facilities within the Wellhead Protection Area. This Arca is currently not
outhned in the Zoning Code. but is defined in the Water Code (Chapter 21.35 Wellhead
Protection).

Sincerely.

{ .‘/ {

el Sfﬁh?: '

Chief Engineer, Portland Water Burcau

Cce:

David Shaff, PWB
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Hamilton, Joan

From: JUDBENTLEY@aol.com

Sent:  Tuesday, March 16, 2010 10:35 PM
To: Planning Commission

Subject: the City's tree regulations

To whom it may concern:

| would like to see the city of Portland designate certain areas to plant fruit trees between the
street & the sidewalk. | realize there would be some mess to clean up after people helped
themselves to the ripe fruit and some rotten fruit would be left. Perhaps this project could be
undertaken in connection with neighborhood groups who would "adopt” a street to take care
of.

Sincerely,
Judith Bentley

15
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Hamilton, Joan

From: April Boutillette Brinkman {brinkman_april@yahoo.com]
Sent: Tuesday, March 23, 2010 11:29 AM

To: Planning Commission

Subject: Support of urban tree canopy

City of Portland
Planning Commission
Portland, Oregon

Dear Planning Commission ~
As a property owner in North Portland, I write you to make clear that | support improvement of tree

code policy and rcgulations and the protection of the urban trec canopy. I am also a member of the
Audubon Society, and the npGREENWAY and Baltimore Woods coalitions, and [ support the proposals
of these groups to improve policy and regulations and to protect our urban trees. The cost of trying to
replace this natural resource may well be insurmountable. As a property owner and taxpayer it just
makes much more sense to protect these resources ~ and to not have to face the billion dollar cost of
replacing them, not to mention the human and environmental devastation. Thank you very much for

your time in consideration of this email.

Sincerely,

April Boutillette Brinkman,
Attorney at Law

Residential address:

6728 N Richmond Ave.
Portland, OR 97203

3/23/2010
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Hamilton, Joan

From: Michelle D. Bussard [michelle@f{riendsofforestpark.org
Sent: Tuesday, March 23, 2010 11:30 AM

To: Planning Commission

Subject: [User Approved} Tree Code Policy

'The Forest Park

Conservancy

A

March 23, 2010

To: Portland Planning Commission
Fr; Forest Park Conservancy, Michelle Bussard, Executive Director

Re:  Tree Code Policy

As Executive Director of the Forest Park Conservancy, | am urging the Planning
Commission to support stronger protections for cur urban tree canopy: Trees
clean our air and water, provide wildlife habitat, increase our property values, sequester
carbon dioxide, mitigate urban stormwater, reduce urban heat island effects and improve

our quality of life and livability of our city.

It is critical that we protect our existing tree canopy as well as planting new trees.
It takes years for a tree to grow and reach its full potential and newly planted trees are
highly vulnerable. To be effective, any tree strategy must focus first and foremost on

protecting our existing tree canopy.

Please support stronger protections for trees on single, non-dividable, residential
lots in non-development situations: The proposed new code calls requires a permit
and mitigation (either planting of new trees or payment of a fee that goes toward planting
trees elsewhere) for cutting trees over twelve inches in diameter on single family, non
dividable lots in non-development situations. These parcels cover more than 25% of our
urban Jandscape. Please support this provision and urge the commissioners to consider

lowering the threshold to six inch diameter trees.

It is critical that we all take responsibility for trees: Tree protections should be
comprehensive across all land use types and for both development and non development

- related activities.

1

3/23/2010
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Hamilton, Joan

From: Jo Carney [Jo.Carney@pgn.com]

Sent: Tuesday, March 16, 2010 4:31 PM

To: Planning Commission

Cc: Jo Carney

Subject: Feedback on FUTURE OF TREES IN PORTLAND

1. Trees need more space to grow. The concrete structures surrounding tree trunks and roots, hinder their
growth. within 25 - 100 year they are pushing up sidewalks, and house foundations. Since the life expectancy of
many of our native and ornamental trees can be several hundred yvears, this should be considered. if left
unresolved this leads to health and safety issues.

2. Plant native trees and plan that they will be healthy trees (again a space issue and water issue). If you are
requiring trees in parking lots, downtown, shopping mails,etc (which you SHOULD), plan for trees that can be
REAL TREES. And make sure you have the growing space and the infrastructure to support them (leaf handling,
pruning). I'd love to see dougtas fir being planted.

Jo Carney
carneyjot@gmail.com

3/17/2010
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Hamilton, Joan

From: M'Lou Christ [mnortie@yahoo.com]
Sent: Sunday, March 21, 2010 1:51 PM

To:  Planning Commission

Commissioners:
As one who has canopy-envy of a friend in Atlanta, lel me urge you to do all you can to recommend

ways lo strengthen Portland's tree canopy. [('s good & it's very valuable, but it's not sufficient and it is
vulnerable,

What I've read of the current plan seems a good start, but [ have 2 points I'd like to stress:

First, I suggest requiring fees--& enforcing them immediately-- that will cover the cost of replacing
any trees of 6" diameter or greater. That should be applied to all trees harmed by vehicle weight, cte.
man-caused root damage (to their inevitable death) or felled without permit. Focusing only on really
large diameter trees or allowing trees to be replaced with twigs puts us ycars behind in recovering from
the hanm someone causcd just to ease development or prioritize his/her own view over that of everyone

else.

Secondly --though I don't think this topic has been included in the current discussions -- [ believe
something must be done about the ivy that is taking over a huge amount of the region's trees. 1 believe
public and private property owners must be held responsible for at least cutting it back at the base or
several feet up on tree trunks -~ consistently -- to prevent them from being strangled. Eradicating it

altogether is, of course, the real solution.
Thank you for your consideration of my thoughts.
M'Lou Christ

(love my permitted planting strip Sargeant Cherry)
inner SE Portland

3/22/2010




Hamilton, Joan

From: Cheyne Cumming [cheynec@yahoo.com]
Sent: Saturday, March 20, 2010 7:52 PM

To: Planining Commission

Subject: Urban Tree Canopy

Please do what is right and support the maintenance and the growth of our urban tree
The henefits of protecting our current canopy and planting new trees

canopy in Portland.
Please help to protect what makes

to increase the canopy for the future are pricelesg!!
Portland the best place Lo live: Qur Trees.

Cheyne Cumming
630 NE Monroe #6
Portland,OR 97212



Hamilton, Joan

From: gingere@pdx.edu

Sent: Monday, March 22, 2010 3:15 PM
To: Planning Commission

Cc: Jortner, Roberta (Planning)
Subject: Proposed Cily Wide Tree Project

My name is Virginia (Ginger) Edwards. I live at 6730 North Wilbur

Avenue, Portland, Oregon 97217.

I am writing to urge you to move forward on this project. We lgst a
valued white oak tree this year on our block. The tree was estimated
to be between 130-160 years of age. It sat on a property line between

two residential lots.
This very big tree provided beauty, wildlife habitat, lots and lots of
shade, carbon off-sets and brought character to our neighborhood.

twenty-five (25)

When one of the lots it bordered was up for sale,
We

neighbors signed a petition asking the owners to keep the tree.
asked for a chance to talk to the absent property owner, then the
developer, to propose how the lot could be developed with the tree.
No one would respond to our letters or phone calls. We lost a valued
friend in that tree.

I hope this new City Wide Tree Project will help us keep trees in the
future. We need the shade, the wildlife habitat and the beauty and

character each one brings to cur neighborhoods.

Thank you. Sincerely, Ginger Edwards
(503) 312-713%



Hamilton, Joan

From: Dianne Ensign {ensign@iclark.edu)

Sent: Monday, March 22, 2010 11:58 AM

To: Planning Commission

Subject: Please strengthen Revised Tree Code and Policy

Dear Members of the Planning Commission,

I am very excited to hear that Portland has been working on a revised
tree code. The revisions sound good, however, the code could be made
even better if it included stronger protections for cur existing urban
tree canopy. Planting new trees is great, but trees that have already
grown and reached their full potential in cleaning our air, providing
habitat, mitigating urban stormwater, and their many other benefits,

need special protection.

The new code could also be improved if it provided stronger protections
for trees on single, non-dividable, residential lots. A permit and
mitigation should be required for trees six inches in diameter.

Our urban trees serve many important functions. Tree protections should

be comprehensive across all land use types and for both development and
non-development activities. Congratulations on the new proposal, and
thank you for considering my comments for making it stronger.

Dianne Ensign
11600 SW Lancaster RA4.
Portland, OR 97219

W
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FISH CONSTRUCTION NW, INC.

Portland Planning Commission

March 23, 2010
Testimony from Builder Jeff Fish, Fish Construction NW

Much time has been spent on trying to design a new tree policy for the City of Portland, and
City staff have been directed to prepare such a plan and worked faithfully to accomplish a
positive end result. However, much is left to question: the need for such a plan, the cost of
the plan both to the public and private individuals, and even whether any meaningful results
will be obtained by the policy. It is a “solution in need of a problem.” It appears people
have been “activated” on an issue that really hasn’t been clearly defined.

One of the big problems is the hype around misinformation and misconceptions involving
trees in Portland. It is often portrayed by neighbors and others in Portland that development
and private parties are denuding the city. In fact, BDS finds very few developer violations -
few enough they don’t even track them (per Michael Lifeld of BDS). Additionally, Rob
Crouch of Urban Forestry has provided a spreadsheet that shows there are generally few
violations that damage trees to the extent that they need replacement (see attachment).

The Home Builders Association of Metro Portland has provided testimony general in nature
that references some of the big picture issues and challenges with the proposed tree plan. I
support HBA’s testimony, but also have worked to collect additional feedback from several
members who build within the City. The following represents various issues that have risen
through the various meetings that I and others in the industry have participated in related to
the proposed tree policy.

Misinformation and Misperceptions:

Comparisons of Tree Canopy to Other Cities

Portland seems to have a tendency to compare itself to other cities selectively, without looking
at other factors. It has recently compared its tree canopy to cities like Atlanta, Baltimore, San
Antonio, and Austin, Texas. That is like comparing apples to oranges. Baltimore and Austin
allow a minimum single family residential zoning of 5,000 square feet. Atlanta has nine
different single family zoning classifications, eight of which require a minimum of 7,500 square
feet or more. Only their R-4B goes a small as 2,800 square feet and that appears in a very
limited area. When you have larger lots, it is quite easy to maintain or plant tree canopy. Put a
1,500 square foot house foot print on a 2,500 square foot lot in Portland and you have 1,000 feet
to work with (excluding hard surfaces like walks and driveway).

1834 SW SR Avenue, Suite 102 - Portland, OR 9702021 - 502.292.9891 - Fax

502.297.5801 N
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2004 HBA Builder of the Year



Viewed another way, information on the internet via Wikipedia shows San Antonio has 3
million residents per the 2008 census estimate spread over 412.07 sq. miles. That results in
3,155 person per sq. mile. Portland on the other hand shows 582,130 population spread over
145.4 sq. miles for a density of 4,004 per square mile. Portland is nearly 27 percent denser than
San Antonio (and desiring to increase densities even further).

As was said earlier, comparing Portland to some of these other cities just in measure of tree
canopy is using selective viewing. Atlanta, as well as cities in Texas, are areas commonly
viewed as having housing sprawl. Measuring tree canopy without looking at how much land 1s
preserved through our UGB system isn’t making a fair analysis.

Portland’s Tree Canopy Report

Portland’s tree canopy report was conducted using a few selected random plots of governmental
sites. This is far too narrow a site selection to compare Portland’s tree canopy to that of other
cities. It also doesn’t even likely provide an accurate result in determining the true percentage
of tree canopy in Portland. We are reacting to unproven information from a random sampling
and additionally don’t know what the criteria are in comparing the information obtained to other
cities information. Random samples were not taken from private sites - the sites that will be
most effected by tree policy.

. Tree Canopy Cycles

Some would believe that we are losing massive amounts of tree canopy. Portland over the years
has seen tree canopy come and go. ‘Stumptown’, Portland’s early nickname prior to the ‘City
of Roses’, was due to the amount of trees logged off. A short visit to the Oregon Historical
Society will reveal volumes of photos showing the logged arcas of what is now downtown
Portland, the Hollywood, Eastmoreland, and Laurelhurst districts, Front Avenue, and many
other formerly nearly treeless areas.

. Neighbors Want Increased Tree Canopy

It has been widely promoted that neighborhoods want additional tree canopy. City statf point
out that much of inner SE Portland is lacking, in their opinion, tree canopy in areas that have
long been completed with housing. Why, if so many neighbors are clamoring for added tree
canopy, are they not adding tree canopy in their personal yards? Additionally, if we are going to
spend millions of dollars on adding tree canopy, why not assist neighbors by purchasing tees
and allowing them to increase the canopy in their existing yards first?

Additionally, not everyone wants additional tree canopy in their yards. Many people enjoy the
benefits of additional sunlight in their homes. Besides just the enjoyment of sunlight, additional
sunlight helps some people with symptoms of depression, Alzheimer’s, and other forms of
mental problems. Also certain Asian cultures do not like trees near their homes.

Reality

. Urban Growth Boundary’s and Trade-Off

In 1973. the Oregon Legislature passed Senate Bills 100 and 101 establishing Urban Growth
Boundaries (UGB’s) and defining the difference between farm and forest lands and urban
growth inside incorporated cities. One of the trade-off’s recognized in establishing UGB’s was
that to preserve farm and forest lands we needed to increase density inside the UGB. To

-2
5/14/2010
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increase density it must be assumed that you will give up such amenities as large lots, greater
setbacks between homes, and accept noise and other distractions not common in rural areas.
Included in this assumption is that trees will be removed to make infill housing work. Just as
you can’t raise hogs in your backyard and fire off your shotgun as you would do on the farm,
you will have to give up lot size and some trees to make infill housing work.

Developers Rarely Violate Tree Removal Restrictions Already in Place

Michael Lifeld of BDS is in charge of investigating zoning violations in connection with the
illegal removing of trees on developments under permit. He has stated to me that so few
violations occur, they are not formally tracked by BDS. Likewise, Rob Crouch of Urban
Forestry notes that there are relative few violations of tree removal or excessive tree damage
that results in the loss of trees (see attachment).

Employees Needed to Enforce Policy

Tree policy staff estimates that it will take some additional 6 to 8 full time emplovees (FTE) in
the bureau of Developmental Services, Urban Forestry, and Environmental Services to regulate
and monitor the new policy. Currently, Urban Forestry is running a full weck to 10 days behind
(at least of the week of March 8, 2010) to be able to drive out and look at a street tree to
determine if it could be trimmed to allow Pacific Power and Light to supply a drop line for
power to a single family home. Given the depth of the new policy, I question that onty 6-8 full
time employees will be able to address the requirements of the new tree policy.

View Easements

Unless I missed it, there is nothing addressing ‘View Easements’ - common easements in
Portland to allow homeowners to preserve their views of Mount Hood, Mt. St. Helens, and other
mountains and vistas as seen from the Portland West Hills, Mount Tabor, Rocky Butte and
other elevations. Most view easements require trees to be topped or removed, not just
“thinned”. How are these easements, mostly affecting the affluent in Portland, going to interact
with the new policy regulations?

Loss of Housing Density:

Several factors of the Tree Policy result in possible loss of housing density and housing units
committed by the City of Portland to Metro as part of urban capacity and its effect on Urban and
Rural Reserves. First, the reduction of density formulas to preserve trees will lead to some loss
of housing units by the city. The loss may be fairly small and may be counteracted by increased
density allowances. However, density bonuses are usually allowed on higher density zoned
developments that are utilizing the maximum coverage of the site. To reduce the lot coverage
and add units will be difficult if not nearly impossible. More important is the loss of housing
units, should the “in Lieu of” fee be established to purchase conservation easements and or land
to preserve trees. This loss of buildable inventory needs to be factored into the Urban and Rural
Reserve process so as to be able to provide the housing units of all types as committed by the
City of Portland to Metro.

Portland’s Climate Action Plan 2009

According to the Citywide Tree Policy Review and Regulatory Improvement Project
{CTPRRIP) Volume 1, page 15, the current “urban forest removes 88,000 metric tons of carbon
dioxide from the atmosphere per year, equal to about one percent of all local emissions.” That
means that if we move from the current citywide tree canopy of 26% to the total target canopy

-3-
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of 33% citywide (a 27% percent increase), we may increase our tonnage of carbon dioxide
removal from 1% to 1.27%? Wouldn’t the money spent on this proposal be better used in
cleaning up polluting plants where we get a better return on our money than less than 1/3 of one
percent?

Additionally, if you are going to expense the cost of reducing carbon emissions, much of those
emissions come from the current homeowner community. Why burden the building community
or the purchaser of a new home? If every single Portlander is contributing to carbon emissions
then shouldn’t there be a tax on every Portlander to recover the expense of the carbon emissions
they create, not just penalizing the few?

State Land Use Goals

Portland has a propensity to try and micro-manage every detail in land planning and zoning.
Usually this Ieads to expensive and almost unmanageable regulations on affordable housing. 1
see this headed in the same direction with the tree policy. Trees are great and valuable, but for
the most part they cannot simply trump land use policy and zoning regulations. Of the nineteen
Oregon Statewide Planning Goals and Guidelines, several include goals that override what
decisions may be made by the Citywide Tree Project. Those include Goal 10 (Housing); Goal
13 (Energy conservation); and Goal 14 (Urbanization).

Goal 10 (Housing) requires that there be “varying rent ranges and cost levels”; “allowances for a
variety of densities and types of residences in each community”, and “housing that meets the
housing needs of households of all income levels.” Trying to maneuver structures around
limited size sites can greatly affect the cost of housing.

Under Goal 14 (Urbanization), Urban Growth Boundaries are established so as to locate our
housing and development needs to preserve farm and forest lands, to allow development to
occur in specific areas, and to allow that development the freedom in those UGB areas to
development. Trying to protect nearly every tree inside approved and previously zoned areas
runs counter intuitive to the purpose of establishing the UGB in the first place. Additionally,
setting rigid tree guidelines that reduce density will require expansion of the boundary and the
removal of more trees than will be saved due to infrastructure requirements like roads, sewers,
and utilities added to replace these zoned areas inside the existing boundary lost by excessive
tree regulation.

Arborists views _

Arborists’ interpretation of what they find at a project site are quite subjective and those
subjective decisions have a great impact on what can be done around a tree or whether a tree
should be left onsite. My personal experience over the years in obtaining arborists reports for
land development projects has shown there is no science to tree removal or root protection.
Sometimes one arborist sees no value in a certain tree while another arborist may feel the tree is
worth saving. Making tree protection goals around subjective arborist decisions is bad policy.

Solar and Trees

As little as 15% shading on a solar panel effectively makes that panel dysfunctional. Nothing
has been addressed as to what the policy’s impact may have on solar as solar continues to make
greater strides in the market place.

w4 -
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Costs and Accountability

14.

15.

16.

17.

19.

Models:

Nothing has been modeled or tracked to determine what the overall costs will be associated with
implementation of these policies, costs that will be sufficiently more expensive on smaller sites
and on residential housing than commercial or institutional development. Fifteen foot setbacks
from neighboring trees at property lines along 25° x 100" lots will have significant impacts on
being able to build on narrow lots. Should Portland seriously want to adopt the Tree Policy,
they need to spend the time and money to determine what the effects will be to housing
affordability.

Additionally, fifteen foot tree preservation areas behind a home on a 25° by 100° lot results in a
preservation area of 375 square feet while the same 15” preservation on a 50° x 50° lot doubles
the preservation area on the same square footage lot. Neighbors have asked that the
development community develop wider lots so as to blend with the neighborhood. This tree
policy counter acts that request by neighbors.

A Financially Broke Bureau of Development Services and Trees

Over the last year and a half, the Bureau of Developmental Services has lost over $13,000,000
out of their reserve account and nearly exhausted it completely. As a result, they have had to
lay off or transfer out of the Bureau approximately 150 jobs. Where is the money going to come
from in establishing this tree policy and meeting the demand that is going to be placed on BDS
in this down economy? Putting it on the backs of new housing or existing property owners,
especially in this economy, is a bad choice.

System Development Charges and Trees

There is a very specific methodology, as established by state law, which provides the
mechanism to be able to calculate a specitic SDC by the City. By paying into a Tree
Preservation Fund to purchase trees for parks, environmental services, water bureau property, or
even off site street trees; the city has now potentially established another SDC or modified an
existing SDC outside of state regulations. Such a violation will certainly result in litigation to
remove that additional SDC expense uniess the total “in lieu of tree fee’ is credited back to the
permit applicant from the bureau receiving the eventual tree. Imagine the record keeping
expense by the city in trying to track and refund the ‘in lieu of” fee to a permit holder. In
addition, why shouldn’t the very SDC funds new housing pavs for parks be used to help address
the City’s tree canopy protection goals, rather than adding even additional costs onto housing?

BDS’ Development and Review Advisory Committee (DRAC)

DRAC has not had a chance to comment on the Portland Tree Plan. The Plan was presented to
DRAC on March 11, 2010. However, because of scheduled visitors already on the agenda,
there was no time to comment on the plan. From what was discussed by some members of
DRAC after the meeting, there is great concemn regarding the proposal.

Bonding and Insuring of Trees
Mentioned in the new tree policy is the possible requirement to ‘bond” trees on jobsites against
damage or destruction. Under the current economic climate, it is nearly impossible to get a

-5-
5/14/2010
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bond for ordinary street improvements, much less to bond a tree. The bonding indusiry 1s
different than the insurance industry. The bonding industry does not expect statistically for
there to be a loss, so when one occurs the bonded party generally will not be able to get 2 bond
renewed or obtain a bond on a new project. Currently, even the misconception that a developer
1s out of compliance with his bond on a city project can result in the bonding company not
issuing a bond for any future project. Bonding is not insurance, it is an surety, and in the
context of the Citywide Tree Policy Review bonding is being misused as insurance.

Of all the commodities of value that an individual can insure on his property the one item that is
un-insurable are trees. The lack of insurability undermines the value of the tree canopy and its
replacement. If it is uninsurable, how does the public armive at a replacement or value of the
tree?

Prioritizing Goals

The City of Portland needs to prioritize its regulations impacting increased housing densities,
redevelopment and housing affordability. If the ultimate goal is really to have affordable
housing and to have housing choices, then regulations that impede the achievement of that goal
need to be given a subservient role in the conditioning of permits.

Portland’s Tree Policy seems to be on a fast track as “a solution in need of a problem.” Since
we don’t have the money to implement this program, my suggestion is that we take the time
to work out the specific details between the city and the development community, refine
those details and adopt a workable policy that can be implemented without creating the
conflicts that currently exist. Possibly this policy could eventually be something that could
be used Metro wide to unify and simplify the existing tree regulations in other jurisdictions
inside Metro. I know our industry would appreciate the opportunity to work further with the
City to achieve this goal.

Sincerely yours,

Jeffrey Paul Fish, President
Fish Construction NW, Inc.

-6-
5/14/2010
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To : Planning Commission and Urban Forestry Commission Members
Date: April 13, 2010 — Testimony March 23, 2010
From ; Scott Fegarty, executive Director Friends of Trees

RE: Friends of Trees Support / Comments on Tree Policy Package Proposal

Thank you for the opportunity to share some thoughts on the consolidated Tree Code and
for taking to time to recognize the social and economic values of trees and the very
important role they play in our community.

My name is Scott Fogarty and I am ED of FOT and am on the stakeholder committee that
reviewed this issue over the last 2.5 yrs. Many of my comments have been made at those
meetings but I want to address three main issues tonight. Overall, we do believe that a
uniform application of regulations is needed to address multiple issues with regard to
trees and overall support the Citywide Tree Project.

Friends of Trees serves a variety of roles in planting and protecting trees including taking
a lead on watershed health improvements, recruiting volunteers and sponsors, educating
the public about the values of trees and helping to influence tree policy at the local, state
and federal levels. Trees are a $5 billion dollar asset of the City and provide drainage and
watershed health ecosystem services, often for a fraction of the cost of providing single-
objective grey infrastructure solutions.

Trees clean our air and water, provide wildlife habitat, increase our property values,
sequester carbon dioxide, mitigate urban stormwater, reduce urban heat island effects,
increase the energy efficiency in our buildings, reduce neighborhood crime and improve
our quality of life and the livability of our city. Trees play an integral role in the success
of many recently adopted city plans and programs including the Portland Watershed
Management Plan, The Urban Forestry Plan, Grey to Green Initiative and the Climate
Change Action Plan. Yet today protection for our urban trees is inconsistent at best.

Dramatic increases in tree planting efforts over the past decade are undermined by lack of
protection and mitigation requirements for trees on much of our landscape, confusing and
sometimes contradictory regulations, lack of educational outreach resources and
insufficient enforcement capabilities. As older and larger trees are being lost, we are
increasingly replacing them with smaller and more columnar trees which provide far
fewer ecosystem services. An Urban Forestry Assessment recently completed by
Audubon, Metro and PSU shows that Portland is increasingly lagging behind many
peighboring communities in its efforts to protect its urban tree canopy. The proposal that
is being brought forward this week will create clear, simple, consistent and
comprehensive protections for our urban irees.

i



First, we believe that in order to achieve the goals of the city we cannot just plant
thousands of trees as we are currently doing, we must also have in place stronger
regulations for the preservation of trees. FOT believes that if we are going to shoot fora
33% canopy cover as outlined in the urban forest implementation plan, planting trees
alone will not achieve that goal. Not only should we plant trees but also we must preserve
and protect, to a reasonable level, and to the best of our ability, all those big, old trees that
make up a great percentage of our current cover.

These propositions, preservation and preservation are not mutually exclusive and need
very much to compliment one another to reach the canopy goal but also to continue to
realize and recognize the many environmental, economic and social values trees provide
to us. We applaud the city’s efforts to plant more trees but we need more and we need to
preserve on sites and not just on streets. The trees I plant today with my young daughters
will take 20-30-40 years to achieve the cover we need if we simply plant but don’t
protect. They, you and I enjoy today the values and benefits of those trees planted by
folks before us.

Therefore FOT would support regulation of trees down to 12inches and does not support
a trigger of 20” for regulation on development sites. We feel this would create an inequity
in balance of new and old trees and would further encourage the cutting of trees both on
private non-development lots as well as on developable lots. This is an inherent conflict
that needs to be resolved.

Further, FOT feels the tree density zone %ages as outlined on pg 135 Title 11 fall far
short of what is necessary to accomplish the stated canopy coverage goal. They seem
very low when looked at in the face of the value trees bring. These numbers seem to
overwhelmingly undervalue the community benefits trees provide specifically with
regard to 1ot size. For example, 1 tree per 3,000 — 5,999sq ft on residential lots seems far
below stated goals and seems to vastly undervalue trees not just to the residential owner,
but the greater community at large.

The price of doing business in a community includes internalizing externalities both
positive and negative and looking at the actual value of those community assets brought
forth by that business. The current proposal seems to vastly undervalue the positive
community externalities related to trees on private property.

The price of retaining and increasing tree density standards is NOT prohibitive or unduly
burdensome to infill development or low income development. I wonder what the actual
%age of developable lots will even fall under these code changes and if truly there will be
a burden to development. It would be nice to see some evidence that it would

Finally, FOT believes regulation and enforcement are necessary to protect the assets of
the greater Portland community and that as a LAST resort, mitigation in the general
proximity of tree removal is necessary. Mitigation requirements must be structured that
the value of the tree removed is taken into consideration and that mitigation funds be
directed to a specific, discreet fund to be used to plant trees or to help enforce regulation.
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Hamilton, Joan
From: Nikki Kelly [nikstarter@gmail.com]
Sent: Tuesday, March 23, 2010 4:39 PM
To: Planning Commission

Subject: | support the Revised Tree Code and Policy

Hello,

 Please support stronger protections for our urban tree canopy: Trees clean our air and water,
provide wildlife habitat, increase our property values, sequester carbon dioxide, mitigate urban
stormwater, reduce urban heat island effects and improve our quality of life and livability of our
city.

« Itis critical that we protect our existing tree canopy as well as planting new trecs.lt takes
years for a tree to grow and reach its full potential and newly planted trees are highly vulnerable.
To be effective, any tree strategy must focus first and foremost on protecting our existing tree
canopy.

» Please support stronger protections for trees on single, non-dividable, residential lots in non-
devclopment situations: The proposed new code requires a permit and mitigation (either planting
of new trees or payment of a fee that goes toward planting trees elsewhere) for cutting trees over
twelve inches in diameter on single family, nondividable lots in non-development situations.
These parcels cover more than 25% of our urban landscape.Please support this provision and urge
the commissioners to consider lowering the threshold to six inch diameter trees.

* It is critical that we all take responsibility for trees: Tree protections should be comprehensive
across all land use types and for both development and nondevelopment related activities.

With thanks,
Veronica Kelly
1221 NW 11th ave
Portland, OR, 97209
503-720-4616

{4
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March 18, 2010

Portland Planning Commission and Urban Forestry Commission
1900 SW 4th Ave., Suite 7100
Portland, OR 97201

Re: Citywide Tree Project
Dear Commissioners:

As stewards and advocates of watershed health and restoration, the West Multnomah Soil & Water
Conservation District (WMSWCD) spends significant staff and volunteer time, as well as financial resources on
projects designed to protect existing tree canopy and plant native trees. We are encouraged by the proposed
Citywide Tree Project objectives and new regulatory framework and offer the following comments.

We believe that the new permit system, which will be applied to all land uses and based on tree type, size, and
condition, will allow for better protections of existing trees throughout the City. We believe the emphasis
during the development process on preserving high-quality, large, and healthy trees over simply the number
of trees, as well as protections for trees on property lines and adjacent sites will help ensure that we protect
the urban forest canopy.

We recommend the following be considered and added to the proposal:

- Consideration of snags as important bird and wildlife habitat; encouragement for property owners to keep
snags that do not pose a safety concern.

- Education and training for the loca! arborist and landscaping community regarding the new rules.

- Adequate funding for community outreach and program implementation, most importantly enforcement.

On behalf of the Board, | thank you for your hard work on developing the proposal.

Sincerely,

Brian Lightcap,
Chair

P:503.238.4775 # F: 503.326.3942

www.wmswed.org (
.

2701 NW VAUGHN STREET, SUITE 450 é PORTLAND, OR 97210 :
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{ree Project Testimony — Bonny McKnight
Joint Hearing ~ Planning Commission and Urban Forestry Commission

Members of the Commissions:

I want 1o express my strong support for the Tree Project proposal before vou tonight and
urge you to send it forward to Council for further public process.

The Tree Project is many things. | want to point out three major considerations for me.

First, the process by which the proposal was deveioped is fundamental to the product
before you. This is not a project which used an advisory commiitee to tweak a fairly
complete staff proposal and then send it forward. it was just the opposite, and it is a
model of how to create good public policy while also building informed advocacy for it

Tree concerns came from neighborhood interest and effort. Funding for the Tree Project
came from community support before Council. A stakeholder Committee was formed
from all interests that would be impacted. The Committee was shown the current
regulatory status of trees, provided some options for probiem solving, invited to develop
others, and then worked out solutions generally acceptable to the Committee.

Second, the Tree Project did not intend to provide all the answers but it does focus the
discussion. The elements of the Tree Project include staff support but also include
responsiveness mechanisms like the 24 hour hot-line and Tree Permits to help the
general public and system users understand the many roles trees play in the City.

Finally, the Tree Project moves us to recognize trees as being a unique type of public
good — a Green infrastructure. As we move to that recognition much of the Tree Project
work will be done through information, education, and public interaction, not by rule
writing and enforcement. The Community Tree Manual is a key element in this
educational approach, for school children to developers and builders to homeowners.

The Tree Project proposal before you is the first step in making sure we dont recognize
the importance of trees after we begin to see what we have lost — when we are forced to
recognize how arrogant we were to believe we could adequately replace lost canopy.

The Tree Project and its inherent recognition of the muitiple canopy, watershed, and
personal values of trees will allow us 1o finally deal with frees as Green Infrastructure,
an important public asset providing public good, habitat for other living creatures as well
as ourselves, and a core element in the enjoyment of fiving in Portiand.

Please pass the Tree Project forward to Council with the strong recommendation that

now is the time to recognize the urgency of beginning this new approach to trees and
the need 1o protect and conserve their multiple values for every resident of Portiand.

A
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Hamilton, Joan

From: N. Nash [nana_nash@hotmail.com}

Sent: Saturday, March 20, 2010 6:10 PM

To: Planning Commission

Cc: FOT-Scott Fogarty, Executive Director; -sent reimb check re. scholarship 7-04 FOT-Teri Ruch
{Newsletter Publisher)

Subject: f suppori the revised Tree Code and Policy for the Urban Canopy in Portland

Attachments: image002.jpg; message-footer.ixt

Dear Portland Planning Commission: I am a volunteer with Friends of Trees and
believe that the tree-canopy in Portland is very important. I also support and
believe in what the revised Tree Code and Policy will do, including the new policy
which is set to do the following future planning items--for us all:

« Consolidate all tree code regulations into a single regulatory title---Previously tree
protection regulations were scattered throughout the city code titles and were
often confusing and inconsistent.

« Standardize and strengthens protection and mitigation for trees on private
property in both development and non-development situations

« Create a 24 hour hotline to allow citizens to get information and report illegal tree
cutting

« Create a single point of contact within the city for members of the public wanting
to get answers for tree related questions

» Create a Community Tree Manual to pull together information on the City's tree
protection policies, regulations and programs

« Enhance the City's tree inspection and enforcement capabilities

| also have the following important points to make to you, as our Portland

Commissioners, to use as facts to convince others and anyone who doesn't know about
this in the public arena (which make good planning sense):

« Please support stronger protections for our urban tree canopy: Trees clean our air

and water, provide wildlife habitat, increase our property values, sequester carbon ‘
“dioxide, mitigate urban stormwater, reduce urban heat island effects and improve our
quality of life and livability of our city.

« It is critical that we protect our existing tree canopy as well as planting new trees.
It takes years for a tree to grow and reach its full potential and newly planted trees are
highly vuinerable. To be effective, any tree strategy must focus first and foremost on
protecting our existing tree canopy.

+ Please support stronger protections for trees on single, non-dividable, residential
lots in non-development situations: The proposed new code calls requires a permit
and mitigation (either planting of new trees or payment of a fee that goes toward planting
trees elsewhere) for cutting trees over twelve inches in diameter on single family, non
dividable lots in non-development situations. These parcels cover more than 25% of our
urban landscape. Please support this provision and urge the commissioners to consider

x\
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lowering the threshold to six inch diameter trees.

« Itis critical that we all take responsibility for trees: Tree protectlons should be
comprehensive across all land use types and for both development and non
development related aclivities.

Also, for your information, here are some clear facts which support what I just wrote

above about the necessity of making Portland's Urban Tree Canopy a more happening
reality:

« Portland has a target of 33% canopy coverage citywide. Currently Portland is at 26%
canopy coverage. (Portland Urban Forestry Management Plan)

« For every dollar invested in tree maintenance, Portlanders receive nearly $4
in ecosystem and economic benefits (Karps et al 2007)

« Replacement value of Portland trees is estimated at nearly $5 billion (Karps et
al 2007)

« Our urban forest currently removes 88,000 metric tons of carbon dioxide
from the atmosphere each year. This equals about 1% of all local carbon
emissions (Portland Climate Action Plan)

« Tree canopy cover over homes can reduce air condition costs by 10-15%
(Karps et al 2007)

» More than 200 bird species pass through Portland each year. More than 25%
of those species are experiencing significant long term declines. Qur urban
tree canopy provides important habitat to allow many species to traverse our
urban landscape.

Please email me with any questions you may have. This is so imhortant to our community, to
beautify, it's good for nature, and for Portland economics!

Thank you for listening, and keep doing what you are plan and maintain Portland to be such a
wonderful community to live in.

Respectiully,

Nana Nash, M.A.

915-B NE Roselawn Street

Portland, OR 97211

tel. 503-239-6336

email: nana_nash@hotmail.com

Member of Audubon Society of Portland and Friends of Trees (Center Neighborhood Assoc.
Tree Planting Coordinator '05)

3/22/2010



Home Builders Assodation
of Metropalitan Porttand

March 23, 2010

Porfland Planning Commission
City of Portiand

1900 SW 4th Ave.

Portland, OR 97201

Re: Testimony on Citywide Tree Policy

Dear Planning Commission Members:

+ From the earliest days of Stumptown, our region struggled to balance westward
migration with the natural landscape. A hundred fifty years later, we strike that
balance with an urban growth boundary that directs development away from
surrounding farmiand onto infili lofs. The City's tree policy needs to support this effort.

The Home Builders Association of Mefro Poriland has appreciated the opportunity to be
involved in discussions regarding the City's proposed new Tree Policy. We have
encouraged our members, especially those who build and develop within the City, to
attend meetings and provide feedback on drafis of the new policy. Most recently, we
provided feedback to BDS staff who attended a meeting with over thirty HBA members
two weeks ago. However, as the policy is still a work in progress, it is difficult to
comment on specifics and we are concerned that this is being proposed for adoption
by the Planning Commission without having been reviewed in finat form by
stakeholders, including Portland's own DRAC.

HBA is also unsure what problem the City is trying to solve that requires such a major
overhaul of its Tree Policy. The decision that the tree canopy needs to be increased
from 26% to 33% seems somewhat arbitrary and has litfle consideration of the impact
this would have on other City goals and needs. There are cerfainly plenty of examples
of neighborhoods that originally were farmland that now have beautiful free canopies
(Eastmoreland and Laurelhurst as examples), and these were achieved with less
regulafions than are currently in place. The proposed new policy would require funding
new staff positions and expenses at a time when the BDS has had to significantly
reduce its staff and budget. Al in all, it seems to be a reactionary effort fo a problem
that isn't really there that will cost the City money and hurt the development it desires
fo achieve,

Home Builders Association of Metro Portland pg. 1
15555 SW Bangy Rd., Ste, 301
Lake Oswego, OR 97035 ‘
503-684-1880 + Fax 503-684-0588 ,r \ \
4



Home Builders Assodation
of Metropolitan Portland

Beyond the concemns expressed above, it is our position that any proposed free policy
changes, whether now or in the future, need to consider the following factors if they are

to work effectively with other City goals.

*

Tree Policies Must Address City's and Metro's Plan to Increase Housing Density.

The City's proposed new Portland Plan estimates over 120,000 homes can be built
through redevelopment of existing lots/parcels. [t also anticipates building higher
densities on smaller lols. Metro’s recent Urban Growth Report states that infill rates must
increase from 27% to 40% in order to accommodate the doubling of our region's
population over the next 40-50 years.

Infill offers distinct opportunities and challenges. On the one hand, Portfland has great
infrastructure; water, sewer, and arterial street systems into which new housing can plug

directly.

As to frees, however, infill development is challenging. City staff notes that Atlanta has
a higher percentage of free canopy. We're not even sure you can fairly compare a
southern city with a higher percentage of deciduous trees to a northwestern city in @
very different climate. Beyond that, Atlanta is also frequently noted as having one of
the worst sprawl problems. it is developing at densities less than half of Portland's. In
other words — there is a trade-off.

Qur region has chosen to protect significant rural lands outside our UGB while forcing
higher densities and development inside. The hard truth for this process is that
Portfland's density goals necessitate removing a lot of existing, healthy frees. This is
especially true as you move to smaller iot sizes. Some of the proposed regulafions
would make it extremely difficult to build on a 5,000 square foot lot, and virtually
impossible to build on a 2,500 square foot lot in many cases. Yet, this is the kind of
density the City envisions. This process will succeed only with a realistic plan to mitigate
those losses by preserving as many trees cs feasible and building new canopy, but
doing so in a way that doesn't further create regulatory and cost issues for builders. The

City must spend more time reviewing the impact its proposed tree policies will have on
the very development it seeks fo achieve. Continuing to increase the costs and

regulations related o home building will only further drive up the cost of housing, make
achieving the City's density goals more difficult, and pit builder against local
neighborhood advocates. This is not a good solution for a City that wants to be known -
as “The City that Works.” '

Additional Canepy Creation and Preservation Issues

Given the life cycle of any tree, Porfland's canopy must be continually replenished. This
plan needs to identify public and private spaces where this can occur. Public open

Home Builders Association of Metro Portiand rg. 2
15555 SW Bangy Rd., Ste. 301
Lake Oswego, OR 97035
503-684-1880 = Fax 503-684-0588



Home Builders Association
of Metropolitan Portland

space must be part of this plan. The City uses its Parks SDC - which each new home
supports to the tune of over $8,000 - for land acquisition and habitat enhancement.
This program must inciude reforestation and should be considered as part of a tree
canopy policy.

The staff report describes the relative canopy values of various tree species, A typical,
prescriptive code will not achieve such efficiency. Such a code works only where
circumstances are generally repeating. Again, by expanding its urban fringe in fiat 100-
acre chunks, it is easy for Atlanta fo apply simple dimensional subdivision criferia.
Porfland can maximize design efficiency only by allowing flexibility and rewarding
substance over process.

Flexiblity comes in granting builders relief from setback and lot dimension standards
where necessary to preserve existing tree canopy. The extent of this relief should
correspond to the extent of the canopy to be preserved. The Parks SDC can also aid
the effort to preserve canopy on infill sites. Canopy preserved to an extent greater
than a specified goal should entitle a builder credit toward payment of the Parks SDC.

Summary
It would be unfair and inaccurate fo characterize our position as being anti-frees or

anti-environment. We have been strong supporters of Metro's Nature in Neighborhoods
program, have supported park bond measures across the region, and have worked
with the City of Portiand on various sustainable and green building and development
initiatives. Developers and builders recognize the value of frees as part of what makes
housing atfractive and work to preserve them as much as is feasibly possible. The
bottom line is that we believe our region has done a good job at tree canopy
protection already, that in order to achieve the City's and Metro's desired infill and
redevelopment goals the City can't place more tree-related restrictions, regulations
and costs onto building, and that the proposed policies create severat challenges and
unintended consequences that need much further review before any changes should
be considered. '

We urge the Planning Commission to not adopt the policies as proposed and at the
very least require staff to conduct a much more thorough analysis of how the proposed
regulations would impact the City's plans for infill and redevelopment.

Respectifully,

Home Builders Association of Metro Porfland pg. 3
15555 SW Bangy Rd., Ste. 301
Lake Oswego, OR 97035
503-684-1880 « Fax 503-684-0588



Home Builders Assodation
of Metropolitan Portland

David Nielsen
Chief Executive Officer

Home Builders Association of Metro Portland pg. 4
15555 SW Bangy Rd., Ste. 301
Lake Oswego, OR 97035
503-684-1880 « Fax 503-684-0588
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Hamilton, Joan

From: Frodo Okulam {frodookulam@hotmail.com]
Sent: Sunday, March 21, 2010 4:06 PM
To: Planning Commission

Subject: Tree protections

I just want to say I'm in favor of stronger protections for our urban trees! This has been needed
for a long time. Several years ago my brother and I had to sell our parents' home, and discovered
there was no way to protect our mature fir trees! Fortunately, we were able to find new family
who likes trees to buy our house. Portland needs stronger tree protections, for the health of our
whole urban ecosystem.

Frodo Okulam

2804 NE 42nd

Portland, OR 97213
frodookulam@hotmail.com

The New Busy is not the old busy. Search, chat and e-mail from your inbox. Get started.

3/22/2010



Hamilton, Joan

Brian Parks [brianp@spiritone.com}

From:

Sent: Tuesday, March 23, 2010 5:44 PM
To: Planning Commission

Subject: tree code

Hello: Please vote to revise and consolidate the tree code. 1 have seen
big beautiful trees in our neighborhcood cut down to extend parking space
on private lots and then no one parks there, but the eagles that used to
frolic in the tree-tops don't return. Thank you! Brian Parks

T
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Hamiiton, Joan

From:  Garrell Phillips [garrett.b phillips@gmail .com]
Sent:  Tuesday, March 23, 2010 3:56 PM
To: Planning Commission

Subject: Revised Tree Code and Policy

Dear Planning Commisston Members,

I am writing to urge you to support the City Code ammendments proposed in Volume 2 of the Citywide
Tree Policy Review and Regulatory Improvement Project. Sceintific studies have overwhelmingly
shown that trees, and more specifically, their canopy, provide environmental services to urban residents
that outweigh their planting and maintenance costs by orders of magnitude. The services provided by
trees on private propoeity or in public rights of way do not confer their services only upon the property
owners that are responsible for them. The City of Portland should ensure through regulation and
incentives that trees are protected and that optimal investment is made in the urban forest. I urge you to
specifically make recommendation to City Council that would spur investment in and protect trees that
grow large canopies or that provide environmental services 12 months out of the year. Thanks very

much for your time.

-Garrett Phillips.

3/23/2010



Hamilton, Joan

From: Tracy J. Prince, Ph.D. [tprince@pdx.edu]
Sent: Wednesday, March 17, 2010 8:34 AM
To: Planning Commission

Subject: comment on Citywide free project
Atftachments: {prince.vef

tprince.vcf (278 B)

Hello
I would like to comment that we'd like to see more trees in Goose
Hollow. The flat parts of our neighborhood (E/W is I-405 to SW 18th and
N/S is from Burnside to the low slopes of the West Hills) are barren
places, where the overwhelming feeling is of a concrete wasteland.
Simply adding more street trees would add a warmth and greenness to a
neighborhood that really needs it!
Thanks
Tracy Prince

1 . " ’(\’Z/’V



Tryon Creek

Watershed Council

c/o Friends of Tryon Creek SP
11321 SW Terwilliger Blvd.
Portland, OR 97219

Phione: 503-636-4398 x109
Email:tewe@tryonfriends.org

Coordinator
Sean Tevlin

Citizen Members
Carl Axelsen
Wendel Beachey
Diane Bland

Tom Calabrese
Kevin Duff

Amy Hoffman
Jared Kinnear
Terri Preeg Riggsby, Chair
Jen Seamans

Eric Strecker
Lynda Troutman
Mary Vogel

Agency and Organization
Members

Karen Houston

Oregon State Parks

Jennifer Devlin
City of Portland,
Environmental Services

Jonna Papaefthimiou
City of Lake Oswego, Planning

Brian Lightcap
West Multnomah: Soit &
Water Conservation District

Stephanie Wagner
Friends of Tryon Creek SP

Astrid Dragoy
City of Portland,
Parks and Recreation

Dan Rohlf
Lewis and Clark Law School
and Friends of Tryon Creek 5P

Leonard Gard
Southwest Neighborhoods, Inc.

March 22, 2010

Portland Planning Commission and
Urban Forestry Commission

1900 SW 4th Ave., Suite 7100
Portland, OR 97201

Re: Citywide Tree Project

Dear Commissioners:

As stewards and advocates of watershed health and restoration, the Tryon Creek Watershed
Council (TCWC) spends significant volunteer time and resources on projects designed to
protect existing tree canopy and plant native trees. We are encouraged by the proposed
Citywide Tree Project objectives and new regulatory framework, and offer the following
comnents.

We believe that the new permit system, which will be applied to all land uses and based on
tree size and condition, will allow for better protections of existing trees throughout the
City. The Council agrees with the Forestry Commission that emphasis during the
development process on preserving high-quality, large, and healthy trees over simply the
number of trees, as well as protections for trees on property lines and adjacent sites, will
help ensure that we protect the urban forest canopy.

Additionally, we recommend that The Planning Commission add the following elements to

further strengthen the proposal:

- Consideration of snags as important bird and wildlife habitat; encouragement for
property owners to keep snags that do not pose a safety concern.

- Education and training for the local arborist and landscaping community regarding the

new rules.
- Adequate funding for community outreach and program implementation, most

importantly enforcement.

Thank you for your hard work on developing the proposal, and for the opportunity to
provide input.
Sincerely,

I8/ Terri Preeg Riggsby
Chair, Tryon Creek Watershed Council



C OALITION

s0OR A

LivaBLE FUTURE
i

L
1

"URBAN
Greengpaces

Y INSTITUTE

March 23, 2010

Portland Planning Commission
Portland Urban Forestry Commission
1900 SW 4th Ave, Suite 7100

Portland, Oregon 97201

Dear Members of the Planning Commission and the Urban Forestry Commission,

We are writing on behalf of Audubon Society of Portland, Coalition for a Livable Future
and the Urban Greenspaces Institute to offer our comments on the Citywide Tree Policy Review
and Regulatory Improvement Project.” All three of our organizations view a healthy urban tree
canopy as a foundational piece of Portland's green infrastructure and an essential element of
healthy, livable communities. Audubon has participated in the Citywide tree Project dating back
to 2007 when we served on the Bureau of Planning Budget Committee and strongly urged the
Planning Bureau and City Council to prioritize funding for this project. Bob Sallinger and Jim
Labbe both participated on behalf of Audubon on the Stakeholder Advisory Committee for this
project. We commend the Bureau of Planning for their work on this effort and strongly
encourage the Planning Commission and Urban Forestry Commission to move forward
expeditiously with a recommendation to Portland City Council to adopt and fund this program.

Trees clean our air and water, provide wildlife habitat, increase our property values,
sequester carbon dioxide, mitigate urban stormwater, reduce urban heat island effects, increase
the energy efficiency in our buildings, reduce neighborhood crime and improve our quality of
life and the livability of our city. Trees play an integral role in the success of many recently
adopted city plans and programs including the Portland Watershed Management Plan, The Urban
Forestry Plan, Grey to Green and the Climate Change Action Plan. Yet today protection for our
urban trees is inconsistent at best. Dramatic increases in tree planting efforts over the past decade
are undermined by lack of protection and mitigation requirements for trees on much of our
landscape, confusing and sometimes contradictory regulations, lack of educational outreach
resources and insufficient enforcement capabilities. As older and larger trees are being lost, we
are increasingly replacing them with smaller and more columnar trees which provide far fewer
ecosystemn services. An Urban Forestry Assessmient recently completed by Audubon, Metro and
PSU shows that Portland is increasingly lagging behind many neighboring communities in its
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efforts to protect its urban tree canopy. The proposal that is being brought forward this week will
create clear, simple, consistent and comprehensive protections for our urban trees.

We have heard some peaple question whether the costs associated with this plan would
be better spent simply planting more trees. To that question we offer an emphatic "no." Portland
has outstanding tree planting efforts conducted by both city bureaus and non-governmental
organizations and support for those programs must continue. However, the greatest bang for the
buck comes from protecting what we already have in the ground. The estimated replacement
value of our urban tree canopy is nearly $5 billion (Karps et al 2007). Many tree species do not
reach their full potential for decades and over time the costs of maintaming a tree are dwarfed by
the ecosystem services that mature trees provide, We need to protect and maintain trees just as
we do other components of our urban infrastructure. In order to reach the city's canopy target of

"33% canopy coverage, we must accelerate our tree planting efforts, but the foundation of

Portland's tree canopy strategy must be focused on preservation and stewardship of our existing
canopy. We are pleased that the city is working towards the ability to capitalize trees. The
logistics of such a change may take time to work out, but from a practical perspective it makes
sense to protect and maintain-trees just as we do other capital assets. )

We have also heard suggestions that protecting trees on the urban landscape will conflict
with local and regional density targets. This is simply a specious argument. While the Tree
Improvement Project appropriately focuses on preservation of trees as the preferred option, it
also clearly gives developers and property owners the opportunity to pay a fee in lieu fo mitigate
offsite for trees that cannot be preserved onsite. In addition the project calls for significant
increases in outrcach resources and code modifications to promote innovative site designs that
accommodate both development and natural resource protection. Preserving and enhancing
neighborhood tree canopy in fact promotes compact urban form by creating livable communities
that enjoy access to nature and all of the ecosystem services that trees provide. The City of
Portland should consider trees an essential part of the "20 minute neighborhood” that will anchor
the Portland Plan that is now under development.

While we are strongly supportive of the Citywide Tree Policy Review and Regulatory
Improvement Project in general, we would like to highlight a few arcas that we believe merit
additional consideration:

1. Trees in non-development situations: We could urge the Commissions to consider
lowering the regulatory threshold for permitting tree removal in non-development down to
six inches rather than the currently proposed 12 inches. We believe the 12" standard (6" for
Madrone and White Oak) will allow for the unregulated and unmitigated loss of too many
trees and is contrary to the city's objective of preserving and enhancing the urban tree
canopy. 19% of the city's canopy currently falls in the 6"-12" range.

2. Trees in development situations: We believe that the proposed standards for tree

. presérvation in development situations take a step backwards from the current standards by
eliminating the existing "significant tree list” and replacing it with a new "priority tree list"
which only includes trees greater than 20" except Oaks and Madrones which are regulated at
greater than 6”. We would suggest that the Commissions consider defining “priority trees” as
any tree greater than 12" and expanding the 6" inch threshold beyond Oaks and Madrone to
include several other native species that are either slower growing or which never reach large
size. This list would include Bitter Cherry, Black Hawthorn, Cascara, Grand Fir, Pacific
Yew, Oregon Ash, Ponderosa Pine, Scouler Willow, Western Flowering Dogwood, Westém

' Hemlock and Western Red Cedar. .



3. Density Standards: We strongly encourage the Commissions to request that staff take a
further look at Tree Density Standards (Page 135 of Volume 2). We believe that the tree
density standards were set too low. We believe that in each of the categories listed could
easily absorb increased density. For example under the proposed regulations an average 5000
square foot city lot would be required to have a density of only a single tree unit. We would
request that staff reconsider whether higher tree densities should be required.

4. Tree Manual: We view the Tree Manual as a critical component of this program. The Tree
Manual will provide the community with a roadmap of what compliance with this program
looks like on the ground and a variety of options for implementation. We urge the City to
look to BES' outstanding Stormwater Manual as a template for how the Tree Manual should
be developed. We are concerned that while funding costs are included in the draft Tree
Program, this element of the program will wind up being cut or dramatically reduced in
scope and concept. We do not believe that simply patching existing documents together will
suffice. A well written, coherent and comprehensive Tree Manual is integral to the success of
this effort

5. Programmatic Permits: We are concerned about the level of notice and comment allowed
for the programmatic permits. We believe that programmatic permits have the potential to
have significant impacts on the urban canopy and that different agencies have demonstrated
differing levels of expertise and concern for protecting and preserving trees. We would urge
the Commissions to recommend a greater level of public review including an opportunity for
appeal and regular reviews of implementation of the permit within the 5-year lifespan.

Overall, we believe that the Citywide Tree Policy Review and Regulatory Improvement
Project represents a major step forward in the city's efforts to achieve its urban canopy
objectives. In addition, adoption is essential for compliance with Metro Title 13. Finally,
expansion of our city's green infrastructure to address urban stormwater capacity is essential
keep the city's most expensive project; the $1.4 billion Big Pipe, from becoming overwhelmed as
additional impervious surface is developed on our urban landscape. We believe that the costs
associated with this proposal, including any additional costs associated with our above
recommended amendments, represent smart, strategic and proactive investments in the City's
green infrastructure. For every dollar currently invested in tree maintenance, Portlanders receive
nearly $4 in cconomic and ecosystem benefits (Karps et al 2007).

Between 1972-2002, Portland's urban canopy increased by a total of 1.2%. At this rate it
would take another 169 years to add the additional 6.7% necessary to achieve Portland's canopy
target of 33% coverage. This proposal set's Portland on a much more ambitious trajectory, one
that city policies have repeatedly recognized is necessary to maintain a sustainable and livable
urban landscape. We appreciate your consideration of our comments and urge you to move the
Citywide Tree Policy Review and Regulatory Improvement Project forward for adoption.

Respectfully,

Bob Sallinger, Conservation Director
Audubon Society of Portland
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Jim Labbe, Urban Conservationist
Audubon Society of Portland

Mike Houck, Executive Director
Urban Greenspaces Institute

Ron Carley, Co-director
Coalition for a Livable Future

Jill Fuglister, Co-director
Coatlition for a Livable Future
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Hamilton, Joan

From: Eileen Schill [eileen_schill@hotmail.com]
Sent: Saturday, March 20, 2010 9:27 AM
To: Planning Commission

Subject: Tree canopy protection

Please vote to strengthen and consolidate codes protecting Portland's tree canopy. The loss

of large, mature trees is a loss of a very valuable asset and cannot be mitigated by planting smaller
trees in their place. If we expect to reach our target of 33% tree canopy, we need stronger codes
protecting the existing canopy and encouraging the planting of new trees.

Thank you,
Eileen Schill
NE Portland

3
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Hamiiton, Joan

From: nancy.seton@usbhank.com
Sent: Tuesday, March 23, 2010 3:06 PM

To: Planning Commission
Cc: nancyseton@comcast.net; jim@thayers.org; sgoldfeder@comcast.net; Jortner, Roberla (Planning)

Subject: SWHRL Neighborhood in support of proposed Tree Project

[ would like to say that the Southwest Hills Residential League (SWHR) Neighborhooq enthusias?ically supports
the proposed Tree Project in its entirety. We are so gratified that the city is incorporating suggestions for
improvement of tree policies from the Southwest Neighborhoods Inc (SWNI) document crealed several years ago.

Our tree canopy is so essential to the character of the SW Hills, and we need the best tools to protect and
enhance it. We strongly support components of the new policy, including:

- Consaolidated code title called "Trees"
- 24-hour tree hotline, single point of contact for the public, and Community Tree Manual '
- Standardized tree removal permit system; require a permit to remove trees 12 inches in diameler or larger on all

lots; eliminate existing single family lot exemption

- Flexible development standards to encourage preserving large trees and groves

- Stronger tree preservation requirements in land use reviews

- New tree preservation and tree density standards applied through building permits
- Improved inspections and enforcement

- Clarified use of Cily tree funds

We are so grateful for the hard work and dedication of the Tree Project team - Roberta Jortner, Morgan Tracy and
all the others. We urge you to support this needed update {o Portland's tree policies.

Thank you!
Nancy Seton
SWHRL Neighborhood Assn. Land Use Chair, Board Member

Home Tel: 503-224-3840
nancyseton@comcast.net

U.S. BANCORP made the following annotations

Electronic Privacy Notice. This e-mail, and any attachments, contains information that is, or may be, covered by
electronic communications privacy laws, and is also confidential and proprietary in nature. If you are not the
intended recipient, please be advised that you are legally prohibited from refaining, using, copying, distributing, or
otherwise disclosing this information in any manner. Instead, please reply to the sender that you have received
this communication in error, and then immediately delete it. Thank you in advance for your cooperation.
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Testimony before a Joint Session
of the
Urban Forestry Commuission
and the
Portiand Planning Commission
March 23, 2010
6:00 p.m.
1960 SW 4™ — Suite 2500A

Dear Comumissioners,

Good evening. I am Dick Shafer, President of the Peninsula Drainage District #2 and
have been asked to be spokesperson tonight. With me is Chris Bailey, President of
Peninsula Drainage District #1 and Larry Cooper, Past President and current Board
Member from the Multnomah County Drainage District. We are elected to our positions
on the Boards every three years and the respective board members select a president
annually. We work collaboratively under Intergovernmental Agreements. Also here is
Dave Hendricks, Deputy Director of the Multnomah County Drainage District.
Executive Director Bob Eaton sends his regards but is out of state this evening. [
appreciate the opportunity to testify tonight on an issue of importance to the Districts.

The Peninsula Drainage District, and the two affiliated districts, have a 93 year history of
protecting some of this city’s greatest resources. The Districts are the local sponsor for
35 miles of federal levees and own and maintain ten pump stations with a combined
capacity of one million gallons a minute. We also manage and maintain the public
conveyance system of sloughs and ditches that move water through and out of the
bathtubs created by the levees on the North along the Columbia River and south along
Columbia Slough. For MCDD the higher lands are along the south at Columbia
Boulevard. (Would a map be useful here?) Approximately 60% of the water handled by
MCDD comes from outside the District boundaries but within the Columbia Slough
watershed. .

The current value of the land protected is around $20 billion and includes in PEN 1
Heron Lakes Golf Course and Portland International Raceway, the Port’s wetlands and
Metro’s Expo Center; in PEN 2 Delta Park, Portland Meadows Race Track, Columbia
Edgewater Golf and Country Club and a 45% residential population; and in MCDD the
City of Portland Well Fields, the City’s industrial sanctuary, the Portland International
Airport, Riverside Golf and Country Club, two Multnomah County Corrections Facilities
and the NOAA Weather Service. Also included in these areas are two interstate
highways — I-5 and I-205 — and three major east-west roadways in Marine Drive, Airport
Way and Columbia Boulevard.

The Districts work with a score of federal, state and local regulatory agencies on
managed floodplain issues. We are used as a national example for establishing and
managing a drainage district. '
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The Districts have been working with City staff on portions of the tree Policy and
Regulatory Improvement Project. Much of the policy relates to “development trees” and
we will comply with anything that is proposed there. Occasionally the Districts build a
new pump station or relocate an old one — in other words a development project — and we
need to comply. It is in the area of “non-development trees” that we have been most

active.

Each day of the year, District staff is in the natural resource doing routine maintenance.
There have been five-year renewable permits secured to do this federal and state-
mandated maintenance work without seeking individual permits. An annual report
created by the District explains what has been done during the past year and what is
planned for the upcoming year. The regulatory staff may come to look at any project at
any time. The process is very transparent and has worked well.

The Districts are not in the tree removal business. It would be great if we didn’t have to
remove trees, allocate funds for tree removal or work with neighborhoods to remove
trees. Our mission is personal and property safety through a highly rated flood-contro!
system. However, when the United States Army Corps of Engineers says a tree violates
its national levee vegetation standard and must be removed to keep the levee certification,
we must remove the tree. That tree is either a dead, dying or diseased tree, oritis a
hazard tree by federal definition. The USACE has overlooked some of these trees in
years past, but now, because of the new standards brought about by the levee failure
experience in New Orleans during Hurricane Katrina, requires they be removed. The
majority of these trees were not planted to be part of the levee landscape. They grew
from seeds distributed by the winds or birds and shouid not have been there in the first
place. We have asked City staff to note these federal mandates in the language of the
new Chapter 11 and help keep the districts from getting caught between a federal
mandate and local regulations.

There are two beneficiaries to our certified levees and conveyance systems. First are the
people and businesses who live directly behind the levees. They have access to low cost
flood insurance and can receive funding from lending institutions for development or
major remodeling. These are significant benefits for having certified levees.

The other beneficiary is the City of Portland whose city flood insurance rates would be
adversely impacted by uncertified levees. Protected are the City’s well fields and the
industrial sanctuary, the largest in the state in both size and employment. The City
naturally expects these will be protected by MCDD.

Here are our specific suggestions for the revised tree ordinance: :

1) The District’s support the Programmatic Agreement approach which is identified
in Chapter 11. However, because we also perform other activities in the
environmental resource areas, Chapter 33 would still apply but does not have
provisions for a Programmatic Permit approach. We, therefore, recommend a
code amendment to Chapter 33 to allow for the Programmatic Permit approach.



2) We’ve heard that some object to the Programmatic Approach because there is no
appeal process built into it. If this is an issue, we support an appeal process being
put into place.

3) Title 11 exempts State and Federal authorities who manage property. Since the
levee system is a federal levee system being managed for public safety, and any
trees being removed are required to be removed by a federal agency, why
wouldn’t the District fall into the same category? We recommend inserting the
language being offered in the Port of Portland ESEE into Chapter 11.

Thank you for considering our thoughts. We would be happy to answer any questions
you might have.

5 minttes 45 seconds
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Hamiiton, Joan
From: Caral Williams {Carolsmailbox@msn.com]
Sent:  Sunday, March 21, 2010 1:44 PM

To: Planning Commission

Subject: Tree Policy

To Whom it May Concern:

I am in support of the City Wide Tree Policy for a number of reasons. Just to touch on a few,
they heip with the polution in cleaning the air, they provide noise barriers, and they are an asset
to beautify our city. There are so many more reasons and I'm sure you have heard them all but
if we don't protect our trees we will be the losers in this endeavor. Obviously they can't speak for
themselves but they play a major part in keeping our City green and I for one support this Tree
Policy. Thank you for your time and consideration.

Caro! Williams

503-255-8596
carolsmailbox@msn.com

1.2

3/22/2010



Written Testimony Submitted for PC / UFC hearing on

Citywide Tree Project

Submitted for 4/13/10 record

Name Organization Date
29 Barnett, Margot 4/1/10
30 Bouillion, Tom Port of Portland 4/13/10
31 Clark, Matt Johnson Creek Watershed 4/12/10
Council
32 Desmond, Jim Metro, Sustainability Center 4/12/10
33 Elan, Robert 4/12/10
34 Fish, Jeff Fish Construction 4/13/10
35 Gibbon, Jon 4/13/10
36 Goldfeder, Simone Architect LEED AP 4/4/10
37 Loff, John Riverside Golf and Country Club | 4/13/10
38 McAllister, David City Forester, Portland Parks 4/12/10
39 McKnight, Bonny 4/12/10
40 Quinn, Barbara Friends of Cathedral Park NA 3/26/10
41 Reese, Alesia East Portland Parks Coalition 4/6/10
42 Robinson, Linda 4/13/10
43 Stark, Eileen Second Nature Garden Design 3/25/10
44 Stark, Eileen Second Nature Garden Design 4/6/10
45 Thayer, Jim SWHRL 3/23/10 (missed in earlier transmittal)
46 Todd, Judy 3/31/10
47 Van Dyke, Jane Columbia Slough Watershed 4/9/10
Council

48 Vogel, Mary PlanGreen 4/8/10
49 Weber, Richard 3/28/10
50 Wentworth-Plato, Jim Emerald Tree 3/24/10




Portland Planning Comimission
1900 SW 4™ Ave, Suite 7100
Portland, OR 972101-5350

Urban Forestry Commission
1120 SW 4™ Ave
Portland, OR 97204

1-Apr-10

RE: Citywide Tree Project-February 2010 Proposed Draft

Commissioners:

Thank you for listening to my comments at your March 23 Joint meeting of the Commissions on the

Citywide Tree Code Project. 1have been involved in urging the City to revise the tree code since 200

initially as a member of the Southwest Neighborhoods, Inc Tree Committee (a subcommittee of the Land

Use Committee). I have continued to participate in the discussions of Urban Forestry policy in the city

through service on the Urban Forestry Commission and the Stakeholder Working Group for the Citywide
Tree Project.

As I indicated in my testimony I am pleased to see that the current proposal brings forward many of the
changes that were requested years ago by the SWNI Tree Committee including: the consolidation of tree
codes in one place, creating a single point of contact, a hotline number for weekend tree cutting concerns,
creating a code that is consistent, implements policy and is more equitable across property types,
development of a Tree manual. The Urban Forestry Program has already taken steps to strengthen and
reshape the Tree Liaison Program (now renamed Neighborhood Tree Stewards).

The current proposal is a large document. Staff did an excellent effort of shepherding a diverse group of
stakeholders through a lengthy and complex code to fle h out concerns, issues, and practical ways to
address concerns. At first glance it hardly seems that the proposal is a simplification of the existing code.
However when examined more closely it documents the purpose of the code consolidates code from many
areas, and provides more clarity than the existing code.

My interest in urban forestry stems from my environmental health training which recognizes the vital role
urban forests play in providing clean air, shade, water filtration, and other human health benefits in
addition to habitat, stormwater and carbon sequestration functions. We are increasingly recognizing the
infrastructure value of trees. This proposal does have costs attached but these costs are small compared
to the costs of not caring for and sustaining this asset. Bearing in mind that at least half of the urban
forest canopy is on private property it is important to ensure that we provide resources fo address this vital
aspect of Portland’s livability.

The proposed standardized tree permit system will help provide an opportunity for public education
regarding the value of urban trees, simplifies current code, and removes the inequities between how trees
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are regulated on residential properties. Streamlining of the appeals process in the new permitting system
is a definite improvement. '

The proposal provides clear and objective standards that will allow for development that makes the best
use of the building sites, encouraging preservation, but not creating excessive new costs or delays. 1
particularly appreciate efforts to recognize the value of healthy large trees and groves of trees.

The Tree Technical Manual will help the City adapt quickly to changing scientific information and best
management practices while providing clear and detailed information for property owners and developers.

5,1\— I do have concerns that the proposal needs some fine-tuning. Despite the efforts of staff to create a
streamlined and more coherent code, this proposal is still too complex and hard to wade through.

The requirements for tree replacement of non-street trees, when removal is not associated with
development does not have any mechanism for crediting property owners for trees planted prior to tree
removal. Property owners may have already planted trees in anticipation of a more mature tree reaching
the end of its lifespan, leaving them without sufficient area to plant additional replacement trees.

The $600 fee in lieu of planting needs to be looked at carefully to make sure it is accurate justified and
appropriate to both development and non-development situations. Isuggest that the payment might be
reduced in non-development situations since removal in these situations is not linked with an increase in
impervious surface. In these economic times additional costs need to be well documented.

The proposed system does allow for waivers and it is hoped that a system will be developed that prevents
the permitting\replacement requirements from being overly burdensome to lower income residents.

There might be some cost savings available if the simplest permits have an option for online processing,
allowing submittal of pictures by the applicant.

I am conflicted regarding the trigger size of 12 inches. Slower growing long-lived trees take many years
to reach that size. I certainly would not support a 20-inch trigger.

I appreciate the requirement for replacement trees when the removal of nuisance trees results in an
environmental zone that is vulnerable to erosion and degradation.

The ecosystem value of larger mature trees is much higher than a younger and or smaller species of tree.
The Bureau of Development Services’ current data system has not easy way to provide information
regarding tree violations, for the public to even know if there is a tree plan that exists for their property
and requires certain trees to be protected. The lack of clarity in the current.system makes it difficult for
property owners and neighbors to know if trees are being cut legally or in violation of code. It also
precludes anyone from providing a quantifiable description of violations under the current system. I have
observed the impacts of tree cutting both as part of development and non-development situation on
erosion of the roadway, and neighbors’ properties in my own neighborhood.

The programmatic permit system makes sense, as long as a provision for appeal is put in for situations
that meet a certain threshold of number of trees to be cut in a particular project. This is of particular



concern when looking at the potential large scale cutting of trees by entities such as the Port of Portland,
and Drainage Districts and City Bureaus.

Portland faces many challenges. I firmly supporting a compact urban form, using infill while doing our
best to preserve and enhance the green infrastructure of the region both within and outside of the urban
growth boundary. Shade, clean air, and greenery are elements of livability that should be distributed
equitably across housing types. As we move forward with the Portland Plan we will need to find creative
ways to balance the needs for density, other forms of green infrastructure (green strects, swales, etc.) and
solar access with the need to support a diverse urban forest across a variety of urban land uses.

I will most likely be submitted additional comments and\or testimony as you continue to examine this
proposal. [ urge you to help this proposal move forward while providing guidance in honing it to meet
the needs of the city and it’s citizens. It will be critical to find a balance to address costs, provide
flexibility while addressing many different site situations, and ensure funding and implementation of this
plan. The current proposal provides a great deal of flexibility to address trees during the development
process. Portland is becoming a more mature city with most building being redevelopment and infill. As
such it is important that we be forward thinking and find ways to encourage the stewardship and growth
of our urban forest on properties that are already developed in addition to preserving trees during the
development-processes.

Thank you for your careful consideration of this code improvement and implementation strategy.

Sincerely,

Margot Barmnett
9912 SW 25™ Ave
Portland, OR 97219

£

cc: Roberta Jortner, BPS
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April 13, 2010

Portland Planning Commission

Portland Urban Forestry Commission

RE: Citywide Tree Project-February 2010 Proposed Draft

Dear Members of the Portland Planning and Urban Forestry Commissions:

Thank you for the opportunity to -comment.on the Citywide Tree Project-February 2010 Proposed Draft.

The Port of Portland (the Port) actively supports tree planting and tree preservation on our property
within the City of Portland. In addition, the Port has financially contributed toward tree planting

performed by other organizations, including Friends of Trees and the Bureau of Environmental Services

Revegetation Program.

While the Port has been and continues to be supportive of tree planting and preservation in Portland,

we have a number of preliminary questions and comments related to the Citywide Tree Project:

As noted by the Bureau of Development Services, at more than 500 pages of text, the February
2010 Draft is overly complex and will be very difficuit for users, both City staff and the general
public, to understand and implement. As a result, we urge you to direct staff to return with a
substantially simplified proposal. In addition, we urge you to hold at least one additional
hearing in order to take additional testimony prior to making a recommendation to City Council.
While a programmatic permit approach sounds promising, it is unclear what mitigation or other
obligations might stem from such an approach. What will the fiscal and operational impacts be
to the Port, city bureaus such as Maintenance and Transportation, and public utilities as they
undertake routine pruning and removal of trees?

Requiring a 15% tree density standard on industrial sites would further diminish the already
inadequate industrial land supply in the City of Portland. 1G2 zones and IH zones currently
require no minimum landscaped area. Over time, a lack of industrial Jand will force businesses
to locate outside of Portland, likely increasing greenhouse gas emissions and further reducing
the City’s fragile econocmic base.

While the proposed code language acknowledges federal requirements related to trees growing
near and on flood control levees, it does not acknowledge federal and state requirements
related to trees growing into the flight path (airport surfaces) around Portland international

Box 3529 Portland OR 97208
503 g44 7000
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Portland Planning Commission
Aprii 13, 2010

Page 2

Airport (PDX). Specifically, the Federal Aviation Administration (FAA) regulates trees around
airports under its Part 77 (protected surfaces) and Part 139 {wildlife hazard) requirements. In
addition, the State Airport Planning Rule {OAR 660-013-0010) directs cities to prohibit trees
from growing into airport surfaces. As a result, the proposed code language should be amended
to reflect these federal and state requirements.

Proposed code language suggests that the property owner as well as a party cutting or pruning
trees without a permit would be in violation and subject to City penalties. This situation may be
a problem for the Port and other property owners who have a power line or other utility
easement across their property, when the easement specifically allows the utility to clear
vegetation, including trees. These easement holders, including the Bonneville Power
Administration (BPA), a federal agency, may not feel compelled to obtain a programmatic tree
cutting permit from the City, since it may be considered a nanconforming or “grandfathered”
activity. In other words, the Port does not want to be held responsible for actions taken by
easement holders on Port property, since the Port must iegally respect the rights of the
easement holder. .

The interface between proposed Title 11 and Title 33 is not totally clear. While staff has stated
that one or the other, but not both would apply, the draft language does not convey that
concept in all cases.

Thank you for the opportunity to comment on the Citywide Tree Project-February 2010 Proposed Draft.
We look forward to working with you and staff to further refine this product in the coming months.

Sincerely,

Tom Bouillion, AICP
Planning Manager, Marine & industrial Development
Port of Portland



Johnson Creek Watershed Council
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April 12,2010

" Portland Planning Commission
Poriland Urban Forestry Commission
1900 SW 4th Ave, Suite 7100

~. Portland, Qregon 97201

~ Re: Comments on Portland Tree Policy Review and Regulatory Improvement Project

Dear Members of the Planning Commission and the Urban Forestry Commission,

The Johnson Creek Watershed Council concurs with the comments submitted by Andubon Society of Portland,
Coalition for a Livable Future and Urban Greenspaces Institute regarding the Portland Tree Policy Review and
Regulatory Improvement Project. In addition, we w1sh to express our support for several proposed amendments to
Portiand tree pohcy as outlined below:

Proposal to delete the allowance in Zoning Code chapter 33 537, Johnson Creek Plan District for removing
trees within Johnson Creek below the ordinary lugh water level. The proposed change would mean this
activity would be subject to the e-zone regulations in Chapter 33.430.

Proposal to apply tree removal and replacement standards to the outer 25 feet of environmental zones

citywide (what are known as transition areas). Currently the tree standards do not apply so all trees canbe

removed with no replacement. See 33.430.140, page 67 of Title 33 amendments.

Proposal to change the definition of “Identified Wetlands, Identified Streams, Identified Waterbodies™ to
include resources identified on the resource inventory map, ok in the resource inventory text. This change
recognizes that the mapping in most of the resource inventories was coarse and often incomplete and did
not include all important water resources. It is intended to provide more consistent protection of water
resources and riparian vegetation in existing e-zones (see 33.910, page 249 of Title 33 amendments).

Every year, the Council and its volunteers plant thousands of trees along Johnson Creek and its tributaries to provide
shade, erosion control and future large woody debris recroitment. The proposed amendments are necessary to
protect our investrnent in the long-term health of the cresk.  Like Audubon, UGI and CLF, we believe that recent
dramatic increases in tree planting will only be truly effective when coupled with concurrent protection and

_ mitigation of older and larger trees across the entire landscape. This proposal will do that.

In closing, the Johnson Creek Watershed Council applauds the Bureau of Planning for their work on this effort.

- The proposal will create clear, consistent and comprehensive protections for our urban trees. We strongly encourage
the Planning Commission and Urban Forestry Commission to recommend to Portland City Council to adopt and
fund this program.

Sincerely,

o

‘Matt Clark
Executive Director

Inspiring and facilitating comrunity investment in the Johnson Creek

Watershed for the protection and enbhancement of its natural resources. . ,(



HO0NE Grand Ave, iwwsdregonmetro.gov
. Partland, OR 97232-2736 '

April 12, 2010

City of Portland Planning Commission

"1900 SW 4th Avenue

7th Floor, Suite 7100
Portland, OR 97201-5380

Dear City of Portland Planning Commission;

T am writing te you to express Metro's support for the Citywide Tree Project as proposed by the
Bureau of Planning and Sustainability. As you know, Metro acquires natural areas to safeguard
water guality, protect and restore fish and wildlife habitat, and also to develop regional parks and
trails. Updating and clarifying existing tree regulations will better help us manage these public
lands for future generations. .

There are two elements of concern for managing the natural areas that we would like to raise for
your consideration. The first involves the city's lack of a master planning process that would aliow
Metro to seek a 10-20 year approval for management activities that currently require individual
reviews. The second involves the existing Naturai Resource Management Plan (NRMP) process and
how out-of-date and burdensome it has become. :

Master Plans. The city does have a master plan land use review process, butit is applled only to
institutional campuses such as hospitals and colleges. As we understand it, the master plan for
these uses allows future projects to be reviewed at one time, and pre-approved for up to 10 years.
Changes to the master plan are allowed and reviewed by the city based on the significance of the
change. There is no similar process for natural resource areas, yet the management of large land
areas for habitat and people require levels of analysis and review similar to those applied to
campuses. The natural areas that Metro manages/co-manages with jurisdictional partners involve
habitat restoration, managemnent for fire hazard, trail development, and the like.

In our work with the Bureau of Planning and Sustainability on past planning projects we have often
discussed this lack of available process and the concept of a new type of land use review master
plan for natural resource management. We would suggest that thls is a good time to introduce such

a concept.

Natural Resource Management Plans Metro currently manages the Smith and Bybee Wetlands
Natural Area, which has an NRMP. Speaking from experiénce, this document type has severe
limitations. The Smith/Bybee NRMP was adopted by Portland City Council in 1990, and since then it
has not changed. To contrast, Chapter 33.430, the environmental zoning code has changed over 18
times since 1990. Many of the Smith/Bybee projects identified in the NEMP would be allowed
outright, or through a simplified permit process if we were allowed to use the existing

- environmental zoning code. The key problem is that the NRMP is the regulatory framework for the

management area, so unless it is updated the changing regulations cannot be applied to the
management area. Because a legislative process, costly and time-consuming, is required to make
changes, none has been made, We need to move to a different type of document.
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As you may know, since the environmental zoning rules were adopted {1991), the simplified permit.
process has been added (1995), and some resource enhancement and trail projects have been
deemed exempt from the regulations aitogether (2005). Unfortunately, the NRMPs in the city
{Smith/Bybee, Forest Park, and Pen 1} are not able to benefit from the modified regulations and are
- basically stuck in time.

From the title, one would think the NRMP provides a solution to the issue of master planning for an
area. This is not so-— since the NRMP is a legislative process, it must be approved by both the
Planning Commission and City Council and because of this is almost impossible to update. The
master plan that we desire is a land use review (quasi-judicial] and would be initiated by the land
manager(s) and approved either by planning staff or the hearings officer. Changes to a master plan
would also be subject to staff review, but the purpose of the master plan is to provide a living
document that cai be updated periodically. Long-term management of natural areas requires some
flexibility to allow for changes along the way — our understanding of ecosystems is constantly
evolving and we need ta be limber in order to provide the best practices to these important
systems. :

To close, we urge your Support of the new Title 11, Trees, and revisions to all City Titles, including
‘Title 33, with an additional change to include a master plan process for natural area management.

Best regards, ;J E |
mond, DBirector
Sustainability Center

cC: Zari Santner, Portland Parks and Recreation
Dave McAllister, Portland Parks and Recreation
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Hamilton, Joan

From: Robert [r_elan@yahoo.com]
Sent:  Monday, Aprit 12, 2010 3:23 PM
To: Planning Commission

Cc:  Joriner, Roberta (Planning)
Subject: Tree Project

Greetings,

- I'm very pleased to see that progress is being made to protect and improve the urban forest. I want to
mention a few of my concerns about current policies and practices. Some of them may already be

- addressed in your Action Plan.

-Preservation;

Currently, when someone purchases a home and a large, healthy tree on the lot is perceived as "a
danger” or "a mess" they may cut it down. It is true that sometimes a tree in decline is a danger but
sometimes the fear is irrational and the decision impacts many others in the nelghborhood That a tree
sheds leaves should not be reason enough to eliminate it.

1 have also noticed that when developers plan they often want a clean slate. Existing trees are not seen or
are viewed as a nuisance to heavy equipment. They are an afterthought. I would like to see the city
encourage creative development that includes preserving and integrating existing trees into new
developments.

-Tree Care:

Very often I see trees mangled and topped. Urban Forestry has some great pamphlets on tree planting,
pruning and care. There's a lot that could change with just a little information. Maybe nurseries and
growers could be asked to hand out a simple list of things to do and not to do when planting.or caring
for a free. I understand that a major reason for tree failure is simply planting trees too deeply or topping
- them or spraying too much "weed and feed" around them. Sometimes it's just a matter of putting ont
some basic information.

-New Rules:

Often homeowners are not the ones that cut down trees and they assume that professmnals know the
rules. Perhaps service providers should be required to ask homeowners if they have permits before
removing trees. :

-Enforcement:

~ I've seen commercial developments in NE where a mix of trees was required. But after a few months the
conifers were all removed, presumably to increase visibility of signage? Whatever the reason, there is no

reason to go through all the planning if the developer is going to undermine the requirements with no

consequences.

Again, I'm pleased to see attention given to tree preservation.
- Thank you! Robert E.

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spam protection around
http://mail.yahoo.com
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S CONSTRUCTION NW, INC.

2004 HBA Builder of the Year

Portland Planning and Urban Forestry Commissions
' April 13, 2010
Testimony from Builder Jeff Fish, Fish Construction NW, Inc.

" Tree policy as you are aware of is a very emotional issue. To make rational decisions facts must be
considered and not hearsay, law must prevail over emotions, and logic must be considered not
irrational thinking.

The facts are that Portland, Oregon is a city of some 537,081 individuals as posted on the U.S.
Census Burean site, as of this date. You see testimony of maybe less than 100 individuals regarding
tree policy. That means that the majority of the population is content with the current tree policy
otherwise they would be down testifying in front of your commissions or marching in the streets as
we have recently see regarding police policy. We should not let the emotions of a few individuals
dictate what is acceptable by the majority of the population. We complain that only about 60% of
the population shows up to vote in our elections in a good year, yet we think we must do something
about trees when it only concerns .00002 of our population? That does not make sense.

Additional facts are that we had tree removal or extensive cutting of trees to the extent of 14 trees as
reported by the Urban Forestry Division over about the last 14 months with some of those possibly .
legitimate actions done without the first approving of a permit. This is a far cry from an epidemic as
portrayed by some individuals. That means at minimum, approximately one out of every 38,357
citizens violates Portland’s current tree policy. Again this is not an epidemic.

This issue is about change. People as a whole do not like change. We expect to arrive home from
work, school, a vacation, or any other situation that takes us away from our home to find things as
when we left. We are shocked to find the neighbor painting his home a different color or changing
the color of his roof, but the real world changes all the time. We-fail to remember that the
Washington Park Rose Gardens, the gardens and roses at Peninsular Park, the Chinese Gardens and
other locations that once were not as beautiful as they are today. How many remember the old
Portland Journal building and Harbor Drive of the 1950’s that now is what we know and love as
Waterfront Park. The bigger question is “Would Waterfront Park be more useful to the public and
the downtown core if it had never been cut down, been left a strip of Douglas fir trees and natural
vegetation?” No, it is by far more useful to the public with the planting, spacing, sizing, and
coloring of the trees that were planted there the last 50 years.

The other issue of changed is the part of the public to often assume too much. Constantly some in
the public assumes that if there is a vacant lot in a neighborhood, maybe even the buildable side yard
of a neighbor’s home is always going to remain a beautiful groomed side yard or garden spot.
Again, being naive of the fact the neighbor owns more than the lot his home sets on does not
automatically ‘grandfather’ it in as the neighbor’s personal park or view corridor. People need to
realize that nearly, if not everyone, in Portland that resides in a home whether in Lents, Laurelhurst,
Alameda, Brooklyn, or other neighborhoods live in a home that had trees cut down to construct their

1834 SW 58T Avenue, Suite 102 - Portland, OR 9¥221 - 503.292,9891 - Fax
' 503.297.5801
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home. View pictures of downtown Portland in the 1800’s or Laurelhurst and Alameda of the early
1900°s and there are remarkably few trees. Trees in many of those neighborhoods enhance the
homes probably to greater and better extent than if there had been existing tress on the sites when the
homes were originally built. :

As a residential developer, there are many considerations in building a home on a property, not the
least of them are trees. As mentioned in earlier testimony trees do have an economic value on a
properties value. But it is not the only value that has to come into a decision. First, the average full
grown tree like a maple or Douglas fir is going to cost $1,000 to $1,500 to remove, minimum. Most
builders will avoid that cost and position their home around the tree if it is functionally possible.
They have just saved at least $1,000 in expense and have preserved some intricate value to their
betterment in the sale of the home. But in positing a home on a site there are other factors that come
into play. Nearly all Portland sireets have overhead power lines. Often there are guy wires that
affect which side of the lot you will need to placed your driveway and it is not as simple as telling
the electric utility to move the guy wires. Some years ago I had a situation on NE 34" Avenue where
the guy wire in the right of way in front of my home supported a pole anchoring 11 poles from my
property south over Killingsworth Avenue for nearly 2 blocks. Pacific Power and Light wanted
many thousands of dollars to change the guying system {I don’t remember the exact amount) and
that type of fee reimbursements are written into Public Utility Commission rate filings. It is not as
simple as asking them to move the guy wire for a tree. As a result of that situation I could only place
my driveway on one side of the lot affecting the location of the home and any decision concerning

trees.

Other factors come into play also. Often neighbors homes across and down the street 2 home or two,
might be unsightly. A purchaser will not desire to purchase the new home if they have to look at the
unsightly home. Flipping the layout of the home on the site to use a wall projection to block that
unsightly view is a common decision a builder makes in orientation of the home to make it saleable.
Should that need to be done it may make removing a tree a requirement. Again, saving the tree is
important in the cost savings of building the home but a tree, especially one like a Jarge fir that does
nothing to block the unsightly view is useless if the home can not be marketed. Yes, if the unsightly
home has nuisance items that the city can help correct that is great; but unsightly disrepair, awful
paint colors, or other factors sometimes are not solvable by city bureaus.

Size matters also. Many of the sights we build on are 2,500 square feet or less. If the site is 25" x
100°, that gives the builder a very narrow footprint of 15 feet to build within, with no options to
move the home. Tree preservation reaching over the praperty line, up to 15 feet on to the property, .
will greatly influence that footprint. The situation is made even worse on a 50° x 50° or less lot. On
a site of that size there nearly always less than 6 to 7 feet in the backyard and 5 feet on the side

~ yards. Tree preservation in such a case is nearly impossible.

Speaking to law and logic, Governor Tom McCall and others pushed for Senate
Bill 100 and other similar bills in the 1970°s to preserve farm and forest lands and to form an Urban
Growth Boundary (UGB) with the intent to focus urban development into that those UGB’s.
Logically, if we preserve farm and forest lands but also allow logging in certain parts of those
preserved lands, doesn’t it logically mean that if we are forcing development into UGB’s that there is
the assumption in increased density that we will need to remove some trees to make that density
work? You can’t argue that if we preserve forest land yet allow logging in certain locations that the
tradeoff of urban density can not allow required tree removal to construct those densified cities.

Our Comprehensive Plan and Zoning Laws are based on utilizing the different zoning regulations to
develop the city to a previously publicly agreed to standard as intended. To allow tree policy to
trump those decisions without taking into consideration the major decisions made on Comprehensive
Planning is a mistake and undermines the intent of Comprehensive Planning, Better to take the time
‘ 2.
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to work with BDS and other bureaus to see how these regulations influence residential construction
" and to develop tree policy as part of the Portland Plan.

Many trees may not be best preserved for the site. Mr. John-Gibbons testified in the March 23, 2010
hearing that he had spent approximately $20,000 dealing with trees left by his developer that were
not appropriate for the site and for the relationship to his home. Saving a tree that needs 1o be )
trimmed to the extent that it is off balance because you need to work a home around it creates a
dangerous situation. Like wise, trying to save a Douglas fir, a tree with limited root structure, next to
a home may well be a dangerous situation also.

The Burean of Environmental Services does favor the drafted tree policy to enhance the control and
cleansing of storm water. However, nearly all new construction on the east side of Portland takes the
water from the roof of the structure and deposits that runoff water directly into a soakage trench or
drywell. For the most part new construction greatly reduces the water runoff from the site without
the use of trees over the previously undeveloped site, especially if there were a limited number of
trees on the site. Maybe tree policy should be classified by the soils under the trees; essentially the
eastside of Portland where most of our housing density is developed being less restricted, and the

-west side where we have hill sides, more clay type soils, landslide potential, and other risk factors
having some greater restrictions. '

The bottom line is that there is not the wanton destruction of trees in Portland as some will claim,
that current policy works, and that the new tree policy is too large and complex for the Burcau of
Development Service to manage. Better if we are to spend nearly two million dollars to purchase
trees and let the general public add more trees to their yard if they desire.

Sincerely yours,

Jeffrey Paul Fish, President
Fish Construction NW, Inc.

S _3-
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Testimony Re Proposed Adoption of Title 11 —Tree Code

lohn Gibbon 9822 SW Quail Post Rd. worked on the SWNI Tree white paper and supports adoption of
the tree code as proposed because it creates equity by requiring every property owner to participate in
maintaining and improving Portland’s tree canopy. Professionally works as an attorney mostly advising
people who live in condominiums and home owners associations as to their rights and responsibilities in

these community assoclations.

Support for a Tree Code is entirely based on liinge ina neighborhood where by CC & R requirement (and
some form of City land use approval) native trees are “protected”. This is now done by the HOA on an ad
hoc basis non-expert basis with some scofflaws and the apparent possibility of all owners being subject
to the costs of potential violations of the uncertain current tree regulations. The HOA (and the City)

- would benefit from the proposed simpler, more transparent and definitive code because it could easily

~ rely on compliance with the City code as compliance with the CC &Rs.

As a something of a “Housing Professional” and a long time participant in and observer of Oregon’s land
use system believes it is absolutely true that, as the PMHBA has contended that the tree code as
purposed will on some level be biased against the type of denser new development which apparently
~ has the most acceptance in the market, particularly townhome style housing. This is particularly true if
the standards adopted in Title 11 are treated and used as “clear and objective” standards for land use
purposes. However if the city is willing to accept a some reduction in the of this type of housing, along
with more expensive and probably smaller single family housing and an increase in new multi-story
multi-family structures in residential neighborhoods where significant development occurs it can
probably gain the apparent environmental well the arguable aesthetic and “livability” benefits this

proposal offers.

The proposal as presented does however offer the home building and remodeling industry the “benefit”
of subjecting all its members to the same type of regulation where now it is new land dividers who are
bearing the burden of the City’s regulation. Supports making this change because it is not only “fair” in
this sense to all members of the industry but beneficial to the public and the City in the sense that
retention of larger trees on more sites will have on both personal and public storm water systems as
well as possible energy “benefits”. In dealing with this industry however believes that it would be
entirely appropriate for the City to, after quantifying the benefits that trees provide, to adjust portions

_ of the SDCs now charged to the developers and builders to reflect these benefits.

Believes that this propbsed new Title 11 is the right first step in recognizing the City’s i’esponsibility to

fully reguire all its citizens to reasonably participate in the stewardship of a dynamic natural resource

that providés manifestly benefits all members of the community. Based on tree experience to date

believes, at least in areas where more dense development has occurred, that the current City hodge-

podge of policies related to trees is materially unfair to those individuals who are concerned and active

in maintaining this resource, it is time for the city to act get those citizens either benefit from a free ride

on their neighbors trees or either somnambulate or at best reactive in dealing with their own. »
2S
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4 April 2010

City of Portland Tree Policy
Planning Commission

To whom it may concem,

This Ietter is a fallow up to the verbal comments | had made at the Planning Commission Hearing on 23 March 2010.

My name is Simone Goldfeder and | live at 2975 SW Upper Drive. In addition to being actively involved with my local Neighbarhood Association, SWHRL as a boih
a board member and Land Use member, | am also an aciive participant in the Citywide Land Use Group .

i am also a licensed Ardmect and co-owner of an architectural practice in the City of Portfand.

! strongly support the proposed Tree Guidelines. Prior testimeny has clearly described the numerous economic, environmental, habitat and qualitative benefits
~ that trees and an urban canopy provide, | will direct my comments to a few additional issues. :

Trees & Site Design

The proposed tree policy quidelines have been carefully developed, with ongoing dialogue and outreach to all stakeholders. The proposal is carefully balanced to
integrate development with the preservation and planting of trees. The proposal aliows many options and possibifities for how one can plan and approach a site-
using a more flexible performance based approach vs, a prescriptive approach, if the goal 1o is o balance development with a healthy tree canopy, then this can
be shown to be done threugh allowing flextbility in setback, height, and lot coverage requirements,

Clean air, natural light and trees f vegetation should be looked at as “materials” that one should consider and integrate into the design, approach and building of
every shte, no different than sustainabifity, water, se