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Sarn DECLARATION OF' EMERGENCY 
Adarns 
Mayol 

December 2lr20t0 

Susan D. 
Koil 

I, sam Adams, Mayor and cornmìssioner-in-charge for the Bureau of
 
Dlt'er;tor Transportation declare as follows:
 

1. The City of Portland was notified earlier in 2010 that it was the recipient of a
Transportation Investment Generating Economic Recovery (TIGER) giant in the 
amount of $2312031988 to construct Ímprovements in and around sw Moody
Avenue from the Federal TransÍt Administration (,.FTA"). 

2. The improvements to sW Moody project are part of the transportation
improvements included in the North Macadam Transportation Development 
strategy adopted by city council Resorution #i6696 òn April g,2009. 

3 The Tri-counÇ Metropolitan Transportation District of oregon ({úTri-Met,,) 
was to be the recipient of the FTA funds, who in turn would grant the funds to the
City- Ordinance # 184001 authorized the Cify to accept the grant from Tri-Met 

4. The FTA informed the city on December zl, zll|that the office of the 
Secretary of Transportation has set a deadline of December 31,2010 to obligate
the grant funds. Obligation of the funds requires execution of a contract. FhA 
states it cannot guarantee that the TIGER funds will be available if the grant funds 
are not obligated by that date. 

5. nTe now prefers the City fo be a direct recÍpÍent of the grant l'unds rather than 
receiving them.through Tri-Met. The proposed grant agreement, which is heretry
incorporated by reference, requires the city to.ncarry out and complete the 
Project without undue delays * tr *r' and thus requires the City to execute a 
construction contract for the work. 

6- Failure to receive the grant funds will cause the project to be canceled, which 
in turn would hurt the City's economy because construction jobs that otherwise 
would be generated by the project would not materialize. In addition, 
cancell¿tion of the project could jeopardize the future Portland to .oMilwaukie 
Light Rail project, which in turn would result in a loss of additional anticipated
jobs as well as harming the regional transportation plan. 

7. The decision of the FTA to have the City of Portland sign as a direct grant 
recipient and the loss of grant funds are circumstances that could not reasonaSly 
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been foreseen and would result in substantial loss of funding and interruption of 
anticipated services' In addition, loss of grant funds also creates a substantial
 
threaf to public welfare and safety. Execution of a grant agreement with the FTA
 
is required as soon as possible in order to avoid this situatiãn and to remedy this
 
condition.
 

L The next city council meeting wÍll be on January 5, 2011. The FTA states,
however, that the funds must be obligated before that time. Therefore, the City 
cannot wait until that date to approve a grant agreement. 

9. Based on all these factorsr l hereby declare than an Emergency exists 
requiring the prompt execution of a contract. 

2oto.signed this ?,,1 a^, æ flC¿y,thV , 

The City of Portland 

.APPROVBD AS T0 FORh,r FuÞ 

ffi*&*fuw' 
CTTYAffi'ORNEY d/ 
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UNITED STATES OF AMERICA 
U.S. DEPARTMENT OF' TRANSPORTATION 

:

FEDERAL TRÀNSIT ADMTNISTRÁ.TION 
WASHINGTON, DC 20590 

GRANT AGREEMENT
 
UNDER THE
 

AMERICAN RECOVERY Ä.ND REINVESTMANT ACT OF'2009
 
TRANSPORTATION INVESTMENTS GENERATING ECONOMIC
 

RECOVERY (TIGER) nrSCnnrIoNARy GRANT PROGRAM
 

: 

The Cify of Portland 

Portland's lnnovation Quadrant - Southwest Moody Street and Streetcar 
Reconstruction Proj ect 

oR-78-0001 

FTA TIGER Grant No. 9 
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GRANT AGRIEMENT BETWEEN THT]
 
U.S. DEPARTMENT OF TRANSPORTATION, FEDERAL TRANSIT
 
ADMINISTR.A.TION, AND THE CITY OF PORTLAND, UNDER THE
 

AMERTCAN R3COVERY AND REINVESTMENT ACT OF 2()O9'
 

SUPPLEMENTAL DISCRETIONARY GRANTS FOR A NATIONAL SURT'ACE
 
TRANSPORTATION SYSTAM,
 

HAREINAF'TER REF'ERRED TO AS THE 
*TIGER DISCRETIONARY GRANT PROGRAM'' 

WHEREAS, the City of Portland, hereinafter referred to as "Grantee," oï "Recipient," 
has applied for a grant to reconstruct a portion of Southwest Moody Avenue in Portland, 

Oregon (hereinafter referred to as the "Projecf'), under the TIGER Discretionæy Grant 

Program authorized by the American Recovery and Reinvestment Act of 2009, Public 
Law 111-5 (hereinafter referred to as the "Recovery Act" or "ARRA"); 

WHEREAS, the U.S. Department of Transportation (DOT), (hereinafter refened to as the 

"Government"), acting for the Unitcd Statos, received and reviewed over 1,400 

applications for grants under the TIGER Discretionary Grant Program; 

WHEREAS, DOT selected 51 projects to receive TIGER Discretionary Grants because of 
the benefrts that these projects are expected to provide; 

WHEREAS, the Project was selected for funding based on its contribution to improving 
the livability and economic competitiveness of the Portland area; 

THEREFORE, DOT awards this grarrt in the amount of Twenty-Three Million, Two 

Hundred Th¡ee Thousand, Nine Flundred Eighty Eight Dollars ($23,203'988) to be 

administered by the Federal Transit Administration ("FTA"), to assist in the Grantee's 

efforts to construct the Project, in aocordance with the terms and conditions of this grant 

agreement (hereinafter referred to as the "Grant Agreement")' 

SECTION 1. LEGISLATIVE AUTHORITY 

Titte XII of the Recovery Act provides that " . . . the Secretary of 'fransportation shali 

distribute funds provided...as discretionary grants to be awarded to State and local 

governments or transit agencies on a competitive basis lor projects that will have a 

significant impact on the Nation, a metropolita:r area, or a region." 'I*he Recovery Act 
also provides that "...projects eligible for funding provided under this heading shall 

include, but not be limited to, highway or bridge projects eligible under title 23, United 

States Code, including interstate rehabilitation, improvements to the nrral collector road 

system, the reconstruction of overpasses and interchanges, bridge replacetnents, seismic 

retrofit projects for bridges, and road reaiignments; public transportation projects eligible 

under chapter 53 of title 49, United States Code, including investments in projects 

participating in the New Starts or Small Starts progïams that will expedite the completion 

of those projects ancl lheir entry into revenue seruice; passenger ancl freiglrt rail 
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transportation projects; and port infrastructure investments, including projects that 
connect ports to other modes of transportatíon and improve the efficiency of freight 
movement." 

Further, the Recovery Act provides that the authority to award a grant under the TIGER 
Discretionary Grant Program and perform oversight may be transferred from the 
Secretary of Transportation to the Administrators of the Federal Highway 
Adrninistration, the Federal Transit Administration, the Federal Railroad Administration 
and the Maritime Administration. 

SECTION 2. GENERAL TERMS AND CONDITIONS 

Ð The maximum obtigation of the Government payable under this award, hereinafter 
refened to as the "Grant," shall be $23,203,988.00, subject to all the terms and 
conditions in this Grant Agreement and the requirements of all other Federal grant 
awards funding this project. 

b) Payment of the Grant will be made pursuant to and in accordance with 49 C.F.R. 
Parts 18 and 19 (to the extent that anon-govemmental grantee receives grant firnding, 
the provisions of such regulations and procedures as the Govemnrent rnay prescribe). 
Final determination of Grant expenditures may be based upon a final review of the 
total amount of agreed project costs, and settlement will be made for adjustments to 
the Grant amount in accordance with applicable government-wide cost principles (2 
C.F.R. 225 (State and Local Governments; 2 C.F.R.215 (Higher Education
 
Institutions); and 2 C.F.R. 230 (1.{on-Profit Organizations). If there are any
 
differences behryeen the requirements of 49 C.F.R. Parts 18 and 19 ancl title 49,
 
Chapter 53 of the United States Code, the title 4g,Chapter 53 requirements will take
 
precedcnce 

c) The Grantee agrees to cany out and complete the Project without undue delays and in 
accordance with the terms hereof, including the Project Schedule provided as 

milestones in the Grant Agreement and as executed in FTA's Electronic grant award 
and management system (TEAM), and such regulations and procedures as the 
Govemmen t may prescribe. 

d) The Grantee has submitted a request for F-edeial assistance, hereinafter referred to as 
the "Technical Application," attached as Attachment G, and the Government is 
relying upon the Grantee's absurances, certifications, and other representations made 
in the Technical Applicaticrn, or any other related documents submitted to the 
Government; and, in its submissions, the Grantee has demonstrated justification for ' 

the Project, and has demonstrated the financial and technical feasibility of the Project, 
including the ability to start cònshuction quickly upon receipt of the G.unt; to expend 
Grant funds once construction starts; and to receive all necessary environmental, state 
and local planning, and legislative approvals necessary for the Project to proceed in 
accordance with the Project Schedule. 

http:23,203,988.00
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e)	 The Government has determined that the Project should receive a Grant based on a 
review of the Project's potential to rapidly create jobs and economic activity; to 
provide lasting, long-term economic benefits for the transporlation system; and to 
provide other outcomes, ¿ts speoified in the June 17, 2009, Federal Register Notice, 
"Notice of Funding Availability for Suppiemental Discretionary Grants for Capital 
Investments in Surface Transportation Infrastructure Under the American Recovery 
and Reinvestment Act" (Docket No. OST-2009-0115). 

Grant recipients witl be monitored periodically by the Government, both 
programmatically and financially, to ensure that the Project goals, objectives, 
performance requirements, timelines, milestone completion, budgets, and other 
related program criteria. are being met, Monitoring will be accomplished through a 
combination of office-based reviews and onsite monitoring visits, Monitoring will 
involve the review and analysis of the financial, programmatio, performance and 
administrative issues relative to each program and will identify areas where technical 
assistance and other support may be needed. The Grantee is responsible for 
monitoring award activities, to include sub-awards, to provide reasonable assurance 
that the Federal award is administered in compliance with applicable requirements. 
Responsibilities include the accounting of receipts and expenditures, cash 
management, maintaining adequate financial records, and refunding disallowed 
expenditures. (For further information, please see Attachment B or Cerlifi.cations and 
Assurances signed in TEAM). 

s)	 The Grantee agrees to take all steps, including initiating litigation, if necessary, to 
recover Federal funds if the Government determines, after consultation with the 
Grantee, that such funds have been spent fraudulently, wastefully, or in violation of 
Federal laws, or misused in any manner in undertakìng the Project. For the pu{poses 
of this Agreement, the term "Federal funds" means funds however used or disbursed 
by the Grantee that were originally paid pursuant to this DOT Grant Agreement. 

h)	 The Grantee agrees to retain all clocuments relevant to the grant award for a period of 
three years from completiorr of the Project and receipt of final reimbursement from 
the Government. The Grantee agreos to furnish the Govenrment, upon request, all 
documents and recotds pertainirig to the determination of the Grant amount or to any 
settlement, litigation, negotiation, or other efforts taken to recover such funds. All 
settlements or other final positions of the Grantee, in court or otherwise, involving the 
recovery of such Grant amount shall be approved in advance by the Government, 

i)	 The DOT is subject to the Freedom of information Act (FOIA). Grantee should 
therefore be aware that all applications arrd related materials submitted by applicants 
related to this Grant Agreement will become agency records and, thus, are subject to 
FOIA and to public release tfuougli individual FOIA requests. ARRA also mandates 
broad public dissemination of information related to the expenditrxe of fi.urds through 
reporting requirements and website postings that are acldressed in other sections of 
this Grant Agreement. President Obama's March 20,2009 Memorandum for the 
Heads of Executive Departments and Agencies on Ensuriqg Responsible Spending of 
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Recovery Act Funds mandates the strongest possible efforts to ensure public 
transparency and accountability of ARRA expenditures. 

j) 	The Government shall not be responsible or liable for any damage to property or any 
iojuty to persons that may arise from, or be incident to, perfcrrrnance or compliance 
with this Grant Agreement. 

k) As discussed in Section II(BXIXb) of the June 17 Federal Register notice for the 
TIGER Dis cretionary Grant pro gram (http ://edocket. access. epo. eg.vi200 9/pdf/E9
A262,pdÐ, and consistent with the Recovery Act and with OMB's Updated 
Guidance, issued on April 3,2A09, and Federal laws guaranteeing equal opportunity, 
the Grantee agrees to assist the Department in meeting DBE goals by continuing to 
provide DOT with information on: (1) whether the project wiil promote the creation 
ofjob opportunities for low-income workers through the use of best practice hiring 
programs and utilization òf apprenticeship (including pre-apprenticeship) programs; 
(2) whether the project will provide maximum practicable opportunities for small
 
businesses and disadvantaged business enterprises, including veteran-owned small
 
businesses and service disabled veteran-owned small businesses; (3) whether the
 
project will make effective use of community-based organizations in corìnecting
 
disadvantagecl workers with economic opportunities; (4) whether tþe project will
 
support entities that have a sound track record on labor practices and compliance with
 
Federal laws ensuring that American workers are safe and treated fairly; and (5)
 
whether the project implements best practices, consistent with our nation's civil rights
 
and equal opportunity laws, for ensuring that all individuals regardless of race,
-gender, age, disability, and national origin benefît from the Recovery Act. The-.Grantee further agrees to comply with 49 C.F.R. Part26 - Pafticipation by
 
Disadvantaged Business Errterprises in Department of Transportation Programs -- as a
 
condition of receiving grant funding,
 

l) In accordance with OMts Recovery Act Guidance, the Grarrtee may recover costs in 
the amount of up to .57p of the Grant amount for administering the Grant (available at 
http://www.whilehouse.sov/onrb/recoveq/_default/), and in the answers to Frequently 
Asked Questions available at http://www.whitehouse.sov/omb/recovqry_faqs. 
Information about which administrative costs are reimbursable under this program is 
available in 2 C,F'.R. Pffit225 (OMB Circular A-87), "Cost Principles for State and 
Local Governments" flocated at:http://www.whitehouse.gov/omb/cirgulars], and in 
Recovery Act specific guidance in OMB Memorandum M-09-18, Payments to State 
Grantees fot Administrative Costs of Recovery Act Activities (May 11, 2009). The 
costs for the perforrnance measr.rement required by subsection m) beiow are 
permitted as part of the up to .5% in adrninistrative costs. 

m) Subject to the Paperwork Reduction Act, as necessary, the Grantee agrees to (i) 
collect the data necessary to track and report on each of the performance measures 
identified in the Performance Measures Table (TABLE 1) of this Grant Agreement, 
and (ii) report the results of such data collection to the Government. Grantee should 
include the data collected for each measure in each required repod. The Project area 

http://www.whitehouse.sov/omb/recovqry_faqs
http://www.whilehouse.sov/onrb/recoveq/_default
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is SW Moody Ave from SW Sheridan St to SW Gibbs St The study area for data 
collection includes the areawithin one half mile of SW Moody Ave in its entirety 
from SW River Parkway to the North to SW Bancroft. To satísfy the reporting 
requirements, Grantee agrees to provide'oBcfore" and'oAfter" reports. Before reports 
should include current baseline data for each performance measure and should be 
delivered to the Govemment before project completion. Grantee should provide After 
reports for each performance measure following project completion at the intervals, 
and'for the time periods, specifi.ed in the Performance Measures Table (TABLE t). 
Reports should include a det¿iled description of data sources, assumptions, variability 
and the estimated level of precision fo¡ each measure. After rêports may include a 

narrative discussion detailing project successes and/or the influence of extemal 
factors on project expectations. The final After report must include an ex post 
examination of project effectiveness in relation to Before baselines. 

http:specifi.ed
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TABLE Performance Measures Table 

Transit Passenger 
Counts 

Persons Travellng in 
the Corridor 

Modal Split and 
Corridor Greenhouse 
Gas Value 

ïransit Service 
Levels 

Vehicle Miles and 
Hours of Servíce 

Streetcar travel time 

Vehicle Delay 

State of Good Repair 

Traffic Counts and 
Speeds 

Directional boarding and alighting counts by 
route and tirne of day for transit stops in the 
study area for a typicalweekday (while school is 
in session) and Saturday. 

Estimate of the number of persons (as opposed 
to vehicles) moving through the study area 
during PM peak hours on'an averâge weekday, 
based on average transit passenger boardings, 
traffic volumes, average vehicle occupâncy râtes 
and video reviews of bíke/pedestrian activity. 

Estimate for the study area based on calculation 
of a weekday mode split obtained from a review 
of a 48-hour digital video recording. 

A table that identifies the frequency of scheduled 
service by time of day for all bus and streetcar 
routes with stops in the study area on a typical 
weekday and Saturday. The table wilt be 
accompanied by a graphic that shows the 
alignment for each transit route. 

Estimate of the annual total revenue vehicle 
hours and miles of service in the study area, by 
transit mode (streetcar and bus). 

Average hourly streetcar travel time in the study 
area for an average weekday (whíle school is in 
session) and Saturday. 

Average PM peak vehicle delay at the Sheridan 
Avenue traffic signal, using manual data 
collection. 

Description to include state of bike and 
pedestrian facilities, pavement condition and 
best case headways for stroetcar operations. 

Average weekday and Saturday motor vehicle 
counts and speeds based on use ofhose 
countefs. 

Before (Baseline) Measuremenh 
November 201 0. 

Â,fter (PeÉormance) Measurement: 
Fall2012, Spring 2013 and Fall2013. 

Before (Baseline) llleasurement: 
November 2010. 

After (Perform ance) Measurement: 
Fall2012, Spring 2013 and Fall2013. 

Before (Baseline) Measurement: 
November 2010, 

Afte r (Performance) Measurem ent: 
Fall2012, Spring 2013 and Fall2013. 

Before (Baseline) Measurement: 
November 201 0. 

After (Performance) Measurement: 
Fall2012, Spring 2013 and Fall2013. 

Before (Baseline) Measurement: 
November 2010. 

,After (Performance) Measu rem ent; 
Fall2012, Spring 2013 and Fall2013. 

Before (Baseline) Measurement: 
November 2010, 

After (Performance) Measurcment: 
Fall2o12, Spring 2013 and Fall2013. 

Before (Baseline) Measurement; 
November 2010. 

After (Performanco) Measurement; 
Fall2012, Spring 2013 and Fall2013. 

Before (Baseline) Measurement: 
November 201 0, 

After (Performance) Measurement: 
Fall2012, Spring 2013 and Fall2013. 

Before (Baseline) Measurement: 
November 2010. 

After (Performance) Measurement: 
Fall2012, Spring 2013 and Fall2013. 

n) DOT encourages Grantee and SubrecipientsiSubgrantees to aclopt and enforce 
workplace safety policies to decrease crashes caused by distracted drivers, including 
policies tliat bar text messaging wliile driving company-owned or -rented vehicles, or 
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goverrìment-owned,leased, or rented vchicles or privately-owned vehicles when on 
official govqrnment business or when performing any work for or on behalf of the 
government. See Executive Order 13513 "Federal Leadership on Reducing Text 
Messaging While Driving", Oct, 1, 2009 (available at: 
http ://edocket, access. gpo. qov/2009/pdf/89-24203 . pdf ) and DOT Order 39 \Z.t "Text 
Messaging While Driving", Dec. 30, 2009 (available at httpjldqlugt.gevggy), as 

implemented by Financial Assistance Policy Letter ${0. FAP-2010-01, Feb. 2,2010). 
This includes, but is not limited to, the Grantee/ Subgrantee/ Recipient: 

l) Considering new rules and programs or re-evaluating existing programs
 
to prohibit text messaging while driving;
 
2) Conducting education, awareness, and other outreach for ernployees
 
about the safety risks associated with texting while driving;
 
3) Encouraging voluntary compliance with the agenoy's text messaging polioy
 
while off duty.
 

All recipients and subrecipients of frnancial assistance are encowaged to inserf the 
substance of this clause in all assistance awa¡ds. 

SECTION 3. APPLICABLE FEDER.A,L LAWS AND REGULATIONS 

In addition to qlry other Fedgral requirements that apply, inclucling specific and/or 
additional Buy American and Davis Bacon Act Prevailing Wage requirements or other 
specific requirements that appl¡r under Title 23 or T'itle 49 of the United States Code, 
performance under this füant Agreernent shall be governed by and in compliance with 
the following requirements as applicable to the type of organization of the Recipient and 
any applicable sub-recipients : 

a) The "Uniform Administrative Requirements for Grants and Grant Agreements to 
State and Local Governments" (49 C.F.R. l8), located at: 
http://www.dot.gov/oqt/rn60/granl49C.F.B.18.litnt, DOT's procurement standards for 
grants, will apply to the extent that the Grantee procües property and services in 
canying out the approved grant project. For projects also utilizing additìonal FTA 
firnding, if there are any differences between the DOT procurement standards and the 
FTA procurement standards, the.FT'A standards will take precedence. 

b) Section 902 of the Recovery Act, requiring that cach contract awarded using ARRA 
funds must include a provision that provídes the U.S. Complroller General and his 
representatives with the authority to: l) examine any records of the contractor or any 
of its subcontractors, or any State or local agency administering such contract, that 
directly pertain to, and involve transactions relating to, the contract or subcontract; 
and2) to interview any offrcer or employee of'the contractor or any of its 
subcontractors, or of any State or local governrnent agency administeling the 
contract, regarding çuch lransactions, 
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c)	 Section 1515 of the Recovery Act, authorizing the DOT Office of the Inspector 
General to: l) examine any records of the contractor or grantee, any of its 
subcontractors or subgrantees, or any State or local agency administering such 
contract, that pertain to, and involve transactions relating to, the contract, subcontract, 
grant or subgrant; and 2) interview any officer or employee of the contractor, grantee, 
subgrantee, or agency regarding such transactions. 

d)	 The Buy America requirements under 49 U.S.C. 5323(ùand the implementing 
regulations at 49 C.F.R . Part 661. 

e)	 Section 1606 of the Recovery Act (Davis-Bacon Act Wage Rate Requirements at 2 
C,F.R. Part 1,76.190) to the extent that the Grantee uses Grant funds for construction, 
alteration, maintenance, or repair work. See Attachment C, Recovery Act 
Requirements and Contract Clauses, for requirements and more information on ' 

Section 1606 compliance. 

Section 1604 of the Recovery Act, which prohibits the grantee from expending funds
 
under this agreement on any casino, or other gambling establishment, aquarium2 zool
 
golf course, or swimming pool.
 

s)	 Sections 1201, 1511, and i607 of the Recovery Act, requiring certifications (existing 
certifications wilt remain valid unless an update is needed). Note that the Section 
1511 certification requirement pertains to particular inftastructure investments. All 
Certifications, once executed, should have been submitted to the Secretary of 
Transportation, c/o Joel Szabat, Deputy Assistant Secretary for'lransportation Policy, 
at TigerTearn.Leads@dot,ggv. Certifications may be submitted via e-mail as 

electronic, scanned copies, with original signed versions to follow to be submitted via 
U.S. mail, As required by the Recovery Act, Certificatious under Section l5l 1 shall
 
be immediately posted on a website and linked to the website Recovery.gov. No
 
fi.uids may be obiigated until such posting is rnade.
 

h)	 Section i553 of the Recovery Act, which requires the Grantee to provide 
lVhistleblower protections. As a non-Federal employer, the Grantee is required to 
post a notice of the rights and remedies provided under this section. The 
whistleblower program requirements and poster a¡e available at the foltowing web 
site : http :4www,recoverv. gol¡/?q:=content/whistleblower:intþrrnation 

Ð Section 1554 of the Recovery Act, which requires the Grantee to award contracts as 
frxed-price contracts to the maximum extent possible through the use of competitive 
procedures. In the rare circumstances where the Grantee does not award frxed-price 
contracts and does not use competitive procedures, the Grantee shall publicly and 
electronically post a summary of such contracts. 

i)	 The Single Audit Act Amendments of 1996 and the Office of Management and 
Budget's (OMB) Circular A-133, "Audits of States, Local Governments, and Non-
Profit Organizations" (Single Audit fnformation requirements for Recipients of 

10 
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Recovery Act Funds (regulations at 2 C.F.R. Part 176,210)), which govern the 

tracking and documentation of all Recovery Act expenditures. This inciudes 

compliance with Federal regulations requiring conduct of a Federally-approved audit 
of any expenditure of funds of $500,000 or more in a year in Federal awards. See 

Attachment C, Recovery Act Requirements and Contract Ciauses, for requirements 

and more information on Single Audit Information compliance 

k) The "New Restrictions On Lobbying," (49 C.F.R. Parlz},located at: 

http:{www. dot. gov/ost/m6O/eranl49-C.F.R.20.htnt). 

t). TheooCost Principles for State and LocaìGovemments" 2 C.F.R .Pafi22s(OMB 
Circular A-87), or other applicable cost principles, depending upon the grantee 

I o cated at : http : //www. whitehouse. go v/omb/circulars/default] . 

m) OMB Circular,A.-102, "Grants and Grant Agreements With State and Local 

Govemments" or other applicable requirements, depending upon the grantee flocated 
at : http ://www. whitehouse. gov/omb/circulars default] . 

n) Any other applicable Federal regulation or statute including each of the laws, 

regulations, executive orders, policies, guidelines, and requirements identified in 
Attachment B, Grant Assurances, or for projects subject to Chapter 53 requirements, 

the Certiflcations and Assurances executed in TEAM. 

SECTION 4. GRANTEE AND PROJECT CONDITIONS 

a) 1). The City of Portland, as the Grantee under the TIGER Discretionary Grant 

Program, agrees to administer the Grant according to the conditions set forth in this 
Grant Agreement 

2)_The City of Portland, Oregon, as grantee under tire TIGER Discretionary Grant 

Program, authorizes the Tri-County Metropolitan lransportation District of Oregon, 

to act as its limited agent or designee to apply to the FTA to receive and administer 

the grant award of TIGER funding for the project described in Attaohment G. 

3) The Tri-County Metropolitan'fransportation District of Oregon agrees-to 

administer the Grant according to the conditions set forth in this Grant Agreement 

and in the FTA electronic (TEAM) grant application and award. 

Dun and Bradstreet f)ata Universal Nurnbering System (DI-INS) No. of the Grantee: 

054971T97 (CíLy of Portland, Oregon); DLINS No. for the Limited AgenVDesignee: 

007909096 (TriMet) 
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b) Notices: 

Notices required by this Agreement should be addressed as follows: 

As to the Government: 

R. F. Krochalis
 
Regional Administrator
 
Federal Transit Administration
 
915 Second Ave., Room 3142
 
Seattle, WA 98174
 
(20q22a-7s21
 
Rick.kroc.halis@dot. gov
 

AND 

Cheryl Openshaw
 
TIGER Discretionary Program Modal Coordinator
 
Federal Transit Administration
 
1200 New Jersey Ave. SE
 
Washington nizOsqO
 
(202) 366-8400
 
cheryl.openshaw@dot. gov
 

AND 

Robert Mariner 
United States Department of Transportation
 
Off,rce of the Secretary
 
1200 New Jersey Ave SE; @54-244
 
Washington, DC 20590
 

Q02) 366-8er4
 
robert.mariner@dot. gov
 ': 
As to the Grantee: 

Susan D. Keil
 
Director, Bureau of Transportation
 
City of Portland
 
1120 SW Fifrh Ave, Ste 800
 
Portland, ORg7204
 
Sue.Keil@portlandoregon, gov
 

As to the Limited Agent/Designee: 

Neil McF'arlane
 
General Manager
 
1'ri -County Metropo litan'I'ransportation Di strict of Ore gon
 
4012 SE lTth Ave
 
Portland, OR 97202
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c) Proj ect Descripli-oJr and Milestones : 

1) Pfoiect Ðescriptipg: The Project will construct approximately 3,200 linear 
feet of SW Moody Avenue from approximately SW River Parkway to SW 
Gibbs Street in Portland, Oregon. SW Moody Avenue will include three 
traffic lanes, dual streetcar tracks, and pedestrian and bicycle facilities. The 
roadway will be elevated allowing redevelopers of adjacent brown fTelds to 
offer "tuck under parking" without disturbing capped contaminated areas. The 
elevated street also integrates mixed-use developments with street-level transit 
faoilities, encouraging transit ridership and reducing auto trips. 

SV/ Moody Avenue is the main access point to the 130 acre South Waterfront 
District. The new construotion will increase roadway capacity and introduce 
urban development standards such as fiber opfic, sewer, storrn water and 
water infrastructure to support future development. 

The project will be built using an alternate construction method -
Construction Manager/General Contractor (CM/GC). The TIGER funds 
support the CM/GC contract. 

2) State and Local Planning: 

Planning Program Date: TIGER funds for Portland's Innovation Quadrant -
SW Moody Street & Streetcar Reconstruction Project in the amount of 
$23,203,988 are included in the Statewide Transpoftation Investment Plan 
(STIP). The STiP code is: FY2008-201i STIP, key code 16973, approved 
6110/2010 with STIP Administrative Amendment 08-1 l-172A. 

3) Enyironmental Process: 

Environmental Approval Type: FTA issued the Docurnented Categorical 
Exclusion Class II(d) concurrençe on September 13, 2010. 

4) Proiect Schedule: 

Planned or Actual Construction Start Date: Janu ary 20Ll 

Planned Project Completion Date: Jure 2012 

d) Pro*jpct FUnding: 

1) TIGER Discretionar]¡ Cyrant Proeram Funding: 

': 
The total not-to-exceed amount of lìederal funding that is provided urder this 
Grant Agreement is $23,203,988 for the entire period of performance. The 
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Goven:ment's liability to make payments to the Grantee under this Agreement 
is limited to those funds obligated under this Agreement as indicated above 
and any subsequent amendments. 

2) Local Fi\rancial Commitment (if any): 

A. The Grantee hereby cornmits and certifies that it will provide funds 
(and ensure the availability of other sources of funding, such as local/ 
private funding or in/kind contributions) in an amount sufflrcient, 
together with the Federal contribution (acknowledging the limitations 
as set forth in this Agreement), to assure timely and full payment of 
the project costs as necessary to complete the Project. 

B. The Grantee agrees to notifu the Government within 14 calendar days 
of any change in circumstances or commitments that adversely affect 
the Granteeis plan to fund the project costs necessary to complete the 
Project as set forth in the Grantee's Application. In its notihcation, the 
Grantee shall advise the Government of what actions it has taken or 
plans to take to ensure adequate firnding resowces and shall reaffrrm 
its commitment to the Government as set forth in Paragraph (A) of this 
Section 4(dX2). The Govemment is not responsible for any funcling 
shortfalls regarding the non-TIGER grant amount share. The TIGER 
Discretionary Grant Amount will remain unchanged (See Section 9 of 
this Grant Agreement regarding termination). 

3) Grant Funds and Sourcqs ofProiect Fundsl 

TIGERDiscrctionaryGrantAmount: $23,208,988
 
Federal Other Share: S 2,145,657
 
Local Share: S25,929,564
 
Total Project Cost: SSL,Z7BoZlg 

SECTION 5. REIMBURSEMENT OF PROJECT COSTS 

a) Pursuant to 49 C.F.R. 18.21(d), the Grantee may request reimbursement of costs 
incuffed in the performance hereof as a.re allowable under the applicable cost 
provisions [see 49 C.F.R. Part 18] not-to-exceed the funds currently available as
 
stated in this Grant Agreement. The Grantee shall submit electronic payment
 
requests through the Electronic Clearing House Operation (ECHO).
 

b) Reimbursement: 

l) llequests for Reimbursement: Grantee shall retain supporting documentation 
when requesting reimbursement of costs incurred through ECHO and include 
cost details in the periodic reports described in Attachlnent C. . '' *' 
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2)	 The Grantee shall have entered into obligations for services and goods 
associated with the Project prior to seeking reimbursement from the 
Government. 

3)	 To seek reimbursement from thç Government, the Grantee shall retain 
documentary evidence of all obligations associated with the Project and 
included in the total Project costs above (those to be covered by the iocal 
and/or state contribution and submit requests for reimbursement based on cash 

flow needs. The Governmçnt will reimburse the Grantee upon request for all 
valid expenses (TIGER Discretionary Grant share of total project costs set 

forth in paragraph 4(d), above). All reimbursement requests to the 
Government shall be supported by sufficient documentation to justify 
reimbursement of the Grantee, including invoices and proof of payment of an 
invoice. 

4)	 The Grantee shall ensure that the funds provided by the Government are not 
rnisappropriated or misdirected to any other account, need, project, line-item, 
or the like. 

s)	 Any Federal funds not expended in conjunotion with the Project will remain 
the properly of the Government. 

6)	 Financial Management System: By signing this agreement, the Grantee 

verifies that it has, or will implement, a financial management system 
adequàte for monitoring the accumulation of costs and that it complies with 
the financial management system requirements of 49 C.F.R. Part 18. The 
Grantee's failure to comply with these requirements may result in agreement 
termination 

7) Allowability of Costs: Deternination of allowable costs will be made ln 
accordance with the applícable Federal cost prinoiples, e.g,, OMB Circular A
87. Disallowed oosts are those charges determined to not be allowed in 
accordance with the applicable Federal cost principles or other conditions 
contained in this Grant Agreement. 

SECTION 6. REPORTING 

a) 	Reco.l¡ery Act Repprting: 

Reporting requirernents under Section'1201(c)(2) of thc Recovery Act, "General 
Provision * Departrnent of Transpoftation" apply. Project repofts, including 
information as set forth in paragraph 2, below, shall therefore be reported to the 
Government in accordance with the statutory timelrames. f)ue to the unique 
timeframe fbr TIGER Discretionary Glant awards, Grantee should submit the first of 
such reports on the first due date fotlowing the execution date of this Gr¿rnt 
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Agreement and on each subsequent due date thereafter. Grantee shall submit its data 
using the electronic (TEAM) grant application and award system. 

The program guidance on 120i(c) reporting is located at: 
http ://www.ftâ.dot. gov/index_9440_1 0542,html 

1) Project reports for Section 1201(c) should include the arnount of Grant Funds' appropriated, allocated, obligated, and outlayed under the appropriation; the 
number of projects put out to bid urrder the appropriation and the amount of 
Grant Funds associated with these contracts; the number contracts awarded 
under the appropriation and the amount of Crrant Funds associated with these 
contracts; the number of projects for which work has begun under these 
contracts and the associated amount of Grant Funds; the number of projects 
for which work has been completed and the associated amount of Grant 
Funds; the numbet of direct, on-project jobs created or sustained by the Grant 
Funds for projects under the appropriation and, to the extent possible, number 
of direct on-project job hours (the Department calculates the number of 
indirect and inducedjobs); and the actual aggregate expenditures by each 
recipient frorn State sources for projects eligible for funding under the 
program between February 17,2009,and september 30, z}l},compared to 
the level of such expenditures planned to occur during this period as of 
February 77,2009, updated annually through February 17,2012, 

2) In accordance with the Recovery Act and oMB Guidance, dated June2z,
 
2009 (http ://www.whitehouse, gov/omb/assetsfu]e$.roratrda fy200 9/m09
2l 'pdf ), this Grant award requires the Grantee to complete prôjects or
 
activities which are fi,rnded under the Recovery Act and to report on use of 
Recovery Act funds provided tluough this award to 
http ://www.FederalRepo{ting, gov . Information from these repoft s wiil be 
made available to the public. Such reporting responsibility may be delegated 
from the Cnantee/ Recipient to the Sub-grantee/ Sub-recipient or vendor, in 
order to ensure that the necessary information is provided to the Grantee/ 
Recipient, who is ultimately responsible for reporting the required elements. 

The reports are clue no later than ten calenclar days after each calendal quarter 
in which the recipient receives the assistance award funded in whoie or in part 
by the Recovery Act. 

Grantees/ Recipients and their Subgrantees/ first-tier recipients (to the extent 
that they have been delegated direct reporting responsibility) must maintain 
cun'ent registrations in the Central Contractor Registration 
(http:i/www.ccr.gov) at all times during which they have active federal awards 
funded with Recovery Act funds. Prime recipient and all first tier sub
recipients must have a Dtli\S Number (httpluru¿dnbCqm), which is also 
one of the requirements for registration in the Central Contractor Registration 
clatabase. 

16 

http:http:i/www.ccr.gov
www.FederalRepo{ting
www.whitehouse
www.ft�.dot


.il ffi ¿¡. :¡ 4;'{ 

The Grantees/Recipients shall report the information described in section 
1512(c) of the Recovery Act using the reporting instructions and data 
elements that will be provided online at http_l/lWww.FederalRqp-or-ting.eqv 
and ensure that any information that is pre-filled is corrected or updated as 
needed, 

3) In accordance with Section 1609 of the Recovery Act, the Grantee shall 
submit quarterly reports, øs necessflry, describing the status of the Project 
with respect to the National Environmental Policy Act (lrlEPA) review. If 
necessary, a report shall be submitted to FTA by April 5,2010, and every 90 
days thereafter following the execution of this Agreement. Due to the unique 
timeframe for TIGER Discretionary Grant awards, Grantee should submit the 
first of such reports on the fìrst due date following the execution date of this 

. Grant Agreement and on each subsequent due date thereafter. 

4) In accordance with the purposes of the Recovery Aot, the Grantec rnay be 
required to submit additional information in response to requests from DOT, 
OMB, the Congressional Budget Office, the Government Accountability 
Office, or the Department of Transportation's Inspector General. The 
Government will infurm Grantee if and when such additional reports are 
required. 

b) Project Reports: 

1) Consistent with the purposes of the TIGER Discretionary Grant Program, to 
ensure accountability and transparency in Govemment spending, the Grantee 
shall submit progress reports, as set forth in Attachment D: Peliodic Project 
Progress Reports, Format and Content, to the Government on a periodic basis. 
The initial report shail include a detailed description, and, where appropriate, 
drawings, of the items flinded, if not included in the grant 
application/agreement as documented in TEAM, 

Addresses for submittal of reporls and documents: The Grantee shall submít 
all required reports and documents to the Governmen[ electronically in 
TEAM, referencing the Grant Agreement number; or if too large to attach 
electronicaily in TEAM, then submittal shall be via email to 
cher)¡l.openshaw@dot. gov; and rick.krochalis@d_ot.gov. 

2) Annual Budget Review and Program Plan: 'fhc Grantee shall submit an 
an¡ual budget review and program plan to the Government via e-mail 60 days 
prior to the end of each agteement year, and attach the document and related 
follow up items to the next quarterly report in TEAM. The annual budget 
review and program plan shall provide a detailed schedule of activities, 
estimate of specific perfonnance objectives, include forecasted expenditures, 
and schedule of milestones for the upcoming agreement year. If thete are no 
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proposed deviations from the approved project budget, the annual budget 
review shall contain a statement stating such. The Recipient will meet with 
DOT to discuss the annual budget review and program plan. if there is an 

acfual or projected project cost increase, the annual submittal should include a 

written plan for providing additional sources of funding to cover the project 
budget shortfall or supporting documentation of committed funds to cover the 
cost increase. 

To the extent the annual budget update deviates from the approved project 
budget by more than l0 percent; then the Government may request a recovery 
plan from the Grantee and if such recovery plan is deemed insufficient or not 
timely, the Govemment may provide witten notice to the Grantee that all 
work proposed under the annual budget review and program pian shall be 

discontinued and shall not be resumed until written approval from the 
Government is recpived 

3) The Grantee shatl submit all "Before" and "After" reports described in
 
Section 2.m of this Grant Agreement via email to outcomes@jeiLgqv,
 

. 	 Chervl.openshaw@dot.gov,rick.krochalis@dot.gov, and
 
Kenneth.Cervenlca@,dot.gov . The email shall reference and identify in the
 
subject line the TIGER Grant Number and provide the number of the
 
Performanoe Measures report submitted, e.g., Re: TIGER Grant No. 9 -

Performance Measures Report No. 1 or 2 or 3, etc. The Before report shall be
 

. 	 submitted to the Government by June 2011. The final After report shall be
 

submitted to the Government by June 2014. The reports should measure and
 
report data as described in the Performance Measures Table (TABLE i) in
 
Section 2.m.
 

c) Milestones/Ðçli.vefe.þþs Schedule: The Milestones/Deliverables Scheclule is 
provided in the electronic (TEAM) grant application ancl award. 

d) Cl,eseout Process: Closeout occurs when all required project work and all 
administrative procedures described in 49 C.F.R. part 18 (or part 19 as applicable) are 
completed, and the Govemment notifies the Grantee and forwards the frnal Federal 
assistance payment, or when the Government acknowledges Grantee's remitt¿nce of 
the proper refund. Within 90 days of Project completion date or termination by the 
Government, Grantee must submit a frnal Federal Financial Report (SF-425), a 

certification or sufirmary of project expenses, and third party audit reports. 

SNCTION 7. SPECIAL GRÄNT REQUIREMENTS 

For projects funded with both Recovery Act funcls and Federal transit assistance under 
title 49, United States Code, Chapter 53, in addition to the tenns and conditions set forth 
herein, all relevant IìTA program requirements shall apply to any grant award using 
Iì.ecovery Act fi¡tcls. 
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For projects funded exclusively with Recovery Act funds, in aci<lition to the terms and 
conditions set forth heiein, the following requirements shall apply to any grant award 
using Recovery Act funds, 

a) Buy AtUetica. As stated in Section 3.d of this Agreement referencing the Buy 
America Requirements, the Grantee agrees to comply with 49 U.S.C. $ 5323fi) and 
FTA regulations, "Buy America Requirements," 49 C,F,R. Part 661, and any 
amendments thereto. 

b) Alcqhç.IMjpuse and Prohibited Ðrug Use. The Grantee agrees to comply with 
FTA regulations, "Prevention of Alcohol Misuse and Prohibited Drug Use in Transit 
Operations," 49 C.F.R. Part 655, that implement 49 U.S.C. $ 5331. 

c) Public Transportation Employgg Plqtective ArrangemeLts. If the Grant 
.Agreement for the Project indicates that public transportation employee protective 
arrangements required by U.S. Department of Labor (DOt,) apply to public 
transportation operations performed in connection with the Project, the Grantee 
agrees to comply with the applicable requirements for its Project as follows: 

1) Standard Public Transportation Employee Protective 4.rransements. To the 
extent that the Project involves public transpofiation operations ancl to the extent 
required by Federal law, the Grantee agrees to implement the Project in 
accordance with the terms and conditions that the U.S. Secretary of l,abor has 
determined to be fair and equitable to protect the interests of any employees 
affected by the Project and that cornply with the requirements of 49 U.S.C. 

$ 5333(b), in accordance with U.S. DOL guidelines entitled, "Section 5333(b), 
Federal Transit Law," 29 C.F.R. PaÍ 215, and any amendments thereto. These 

'terms ancl con<iitions are identified in U.S, DOL's certification of public 
transportation employee protective affangements to FTA, the date of which 
appears in the Grant Agreement for the Project. The Grantee agrees to implement 
the Project in accordance with the conditions stated in that U,S, DOL 
certification. That certification and any documents cited therein are incorpomted 
by referencç and made part of the Grant Agreement for the Project. 

2) Pubiic Transportation Er-nployçg Protective Arrangements..for Projeqls in 
Nonurbanized Aieas Authorized b)¡ 49 U.S.C._$_5311. The Grantee agrees to 
comply with the terms and conditions of the Special Wan'anty for the 
Nonurbanized Area Program that is most current as of thc date of execution of the 
Grant Agreement for the Project, and any alternative comparable anangements 
specified by U.S. DOL for application to the Grantee's project, in accordance 
with U.S. DOL guidelines entitled, "Section 5333(b), Federal Transit Law," 
29 C.F,R. Part2l5, and any revisions thereto. Any U.S. DOL Special Warranty 
that may be provided and any documents cited therein are incorporated by 
reference and made part of the Grant Agreement 
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d) Breaward and Post Delivery Requirements. The Grantee agrees to comply with 
the requirements of 49 U.S.C. $ 5323(m) and FTA regulations, "Pre-Award and Post-
Delivery Audits of Rolling Stock Purchases," 49 C.F.R. Part 663 and any 
amendments thereto 

e) Projçct Management for Major Capital Projects. To the extent applicable, the 
Grantee agrees to comply with FTA regulations, "Project Management Oversight," 
49 C.F.R. Part 633, and any amendments thereto, and follow the most recent edition 
of FTA Circular 5800.l, "Safety and Securiiy Management Guidance for Major 
Capital Projects," and any later revisions thereto. 

Ð Debarment and Suspension. The Grantee agrees to comply, and assures the 
compliance of each subrecipient, lessee, third party contractor, or other participant at 
any tier of the Project, with Executive Orders Nos. 12549 and l2689,"Debarment 
and Suspension," 31 U.S.C. $ 610i note, and U.S. DOT regulations, 

,"Nonprocurement Suspension and Debarmentl'2 C.F.R. Part 1200, which adopts and 
supplements the provisions of U.S. Office of Management and Budget (U.S. OMB) 
"Guidelines to Agencies on Govemmentwide Debarment and Suspension 
Q'tronprocurement)," 2 C.F.R. Part 180. The Grantee agrees to, and assures that its 
subrecipients, leésees, third party contractors, and other participants at any tier of the 
Project will, review the "Excluded Parties Listing system" at http://eBlseal before 
entering into any subagreement, lease, third party contract, or other arrangement in 
connection with the Project. 

SECTION 8. ASSURANCES 

The Grantee and Limited AgenVDesígnee have either executed the Federal Transit 
Administration's (FTA) Annual Certifications and Assulances for all FTA Federal 
assistance programs for which FTA awards Federal financial assistance in Federal Fiscal 
Year 2010, oi have submitted the Certifications and Assurances in Attachment B of this 

SECTION 9. TERMINATION, MODIFTCATION AND EXPIR-A.TION 

a) Subject to terms set forth in this Crrært Agreement, the Govenrment reserves the right 
to terminate this Grant Agreement, and the Governmenl's obligations thereuncler, 
unless otherwise agreed between the Grantee and the Government, if any of the 
following occurs: 

1) The Grantee fails to obtain or provide any non-Federal conhibution or 
altematives approved by the Govemment as provided in this Grant Agreement 
and in accordance with the Project Schedule; 

2) The Grantee fails to begin construction before June 1, 20Il; 

3) 'l'lre Grantee fails to begin expenditure of Gr¿nt funds by May 1,2011; 
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4) The Grantee does not meet the conditions and obiigations specified under ihis 
Grant Agreernent including a material failure to comply with the Project 
Schedule which is beyond the rçasonable control of the Grantee; or 

5) The Government determines thattermination is in the public interest. 

b) Funds available under this agreement must be obligated on or before September 30, 
2011, but once obligated, are available for liquidation and adjustment through 
September 30,2016, the "Grant Termination Date," Unless otherwise specified, this 
Grant Agreement shall terminate on the Grant Termination Date. 

c) Either party (Government or the Grantee) may seek to amend or modiff this Grant 
Agreement prior to the Grant Terrnination Date by written notice (formal letter) to the 
other party and in accordance with 49 C.F.R. parts 18,43 and 18.44, The Grant 
Agreement will be amended or modified only on mutual written agreement by both 
parties. 

SECTION IO. AWÄRD AND EXECUTION OF AGREEMENT 

A grant is awarded and executed by electronic signature in the FTA's electronic grants 

award and management system, TEAM. These electronic signatures legally bind the 
parties to the terms and conditions set forth in TEAM. 

There are four (4) identical counterpaits of this Agreement in typewritten hard copy; each 
counterpart is to be fully signed in writing by the parties and each counterpart is deemed 

to be an original having identical legal effect. When this Agreement is fully executed and 

dated and TEAM is electronically signed and dated by the authorized official of the 

Government, these instruments will constitute an Award. Upon full Execution of these 

instruments by the Grantee, the effective date will be the date the Govemment awarded 
flinding through TEAM. 

N,XECUTION BY GOVERNMENT 

The Government executes thislagreement in accorclance with Public Law 111-5, an<lin 
accordance with the above conditioqs and assurances. 

Executecl this day of 2010. 

" S ignature of Governnrent's Autholized l{epresentatíve 

Title 
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EXtr,CUTION BY GRANTEE 

The Grantee agrees to accomplish each element of the project in compliance with the 
terms and conditions contained herein. 

Executed this 2 / ?1 day of .2-¿.¿ ¿¡ etr' ,2010. 

The City of Portland 

(sEAL) 

APPRO\TED Ä.S TO FOBIÂN\ 

frr,Å*
 

EXECUTION BY LIMITED AGENTIDESIGNDE 

The Limited Agent/Designee agrees to accomplish each element of the project in
 
complìance with the terms and conditions contained herein.
 

Executed this l'|tu day of bec-e"¡,vtbl,{ 2010.
 

Tri-County Metropolitan Transportation 
District of Oregon 

(sEAL) 

M/tlhk

Signature of Limited AgenlDesignee 
Designated Official Representative 

cpw"-( Ma¿*¡ +
Titte 
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ATTACHMENT B: GRANT ASSURANCES 

o'nffüíff*ffiffiåffi1'o* 
FEDERAL TRANSIT ADMINISTRATION 

TITLE VI ASSURANCE
 
(Implementing Title vI of the civil Rights Act of 1964, as amended)
 

J 

I o N IN FE D E RALLY -AS S U RAN C E c oN C" 
Y$Îril3 ilDPt isH#ilAT 


AND ACTIVITIES RECEIVING OR BENEFITING FROM
 
F'EDERÀL FINANCIAL ASSISTANCE
 

(Implementing the Rehabititation Act of 1973, as amended, and the Americans With
 
Disabilities Act, as amended)
 

49 C.F.R. Pârts 21, 25,27,37 and 38 

The City of Portland (the Grantee) HEREBY AGREES THAT, 

As a conclition to receiving any Federal financial assistance ÍÌom the 

Department of Transportation, it will comply: with Title vI of the 

Civil Rights Act of 1964, as amended, 42 U'S'C' 2000d--42 U'S'C' 

2000d-4J all requirements imposed by or pursuant to: Title 49, Code 

of Federal Regulations, Part 2i, Nondiscrimination in Federally-

Assi sted Programs of the D epartment of Transportation- -Effectuation 

.of Title VI of the Civil Rights Act of 1964; and other pertinent 

direstives so that no person in the United States shall, on the grounds 

of race, color, national origin, be excluded from participation in, be 

d.enied the benefits of; or be otherwise subjected to discrimination 

under any pïogram or activity for which the Grantee receives Federal 

fïnancial assistance from the Department of Transportation. This 

asstuance is required by Titte 49, Code of Federal Regulations, 

Section 2L7(a). 

il.	 As a condition to receiving any Federal fTnancial assistance frorn the 

Department of Transportation, ít will comply with: Title Ix of the 

Education Amendments of 7972,as amcnded, 20 u.s.c. i681 through 

1683, a¡rd 1685 through 1687, and IJ'S' DOT regulations, 

'lNondiscrimination on the Basis of Sex in Education Programs or 

Activities Receiving Federal Financial Assistance," 49 C.F.I{ . paJ'Í 25, 

which prohibit discrimination on the basis of sex' 
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ilI, 	 As a condition to receiving any Federal frnancial assistance from the 
Department of Transpoftation, it will comply with: the Age 
Discrimination Act of T9'/5, as amended (42 U.S.C. 6101 et seq), the 
Drug Abuse Office and Treatment Act of 1972, as amended (21 U.S.C. 
1101 et seq.), the Comprehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment and Rehabilitation Act of 1970, as amended (42 
U.S.C. 4541 et seq); and any other nondiscrimination provisions in the 
specif,rc statute(s) under which application for Eederal assistance was 
made; and the requirements of any other nondiscrimination statute(s) 
which may apply to the grant recipient. 

IV. 	 As a condition to receiving any Federal financial assistance from the 
Department of Transportation, it will comply with: section 504 of the 
Rehabilitation Act of 7973, as amended, (29 U.S.C .799; and all 
requirements imposed by or pursuant to Title 49, Code of Federal

i' 	 Regulations, Part 27, Nondiscrimination on the Basis of Handicap in 
Progratns and Activities Receiving or Benefiting from Federal 
Financial Assistance; and Part 37, Trzinsportation Services for 
Individuals With Disabilities; and Part 38, Americans With 
Disabilities Act - Accessibility Specifications for Transportation 
Vehicles; and other pertinent directives so that no otherwise qualified 
person with a disability, be excluded from participation in, be denied 
the benefrts of, be discriminated against by reason of such handicap, or 
otherwise be subjected to discrimination under any program for which 
tlie Grantee receives Federal financial assistance from the Department 
of Transportation. This assurance is required by Title 49, Code of 
Federal Regulations, Section 27.9. 

The Grantee will promptly take any measures necessary to effectuate this 
agreement. The Grantee fuither agrees that it shall take reasonable actions to 
guarantee that it, its contractors and subcontractors subject to the Department of 
Transportation regulations cited above, transferees, and successors in interest will 
comply with all requirements imposed or pursuant to the statutes and Department 
of Transportation regulations cited above, other pertinent directives, zurd the 
above assuranÇes 

These assurances obligate the Grantee for the period during which Federal 
financial assistance is extended. The Grantee agrees that the lJnited States has a 
right to seek judicial enforcement with regard to any matter arising rurder the 
stafutes and Department of Transportation regulations cited above, other pertinent 
directives, ancl the above assurances. 

These assì;rances are given for the purpose of obtaining Fecleral grant assistance 
under the I'IGER Discretionary Grant Program and are binding on the Grantee, 
contractors, subcontractors, hansferees, sllccessors in interest, ancl all other 
participants receiving Fecleral grant assistance in theTIGER Discretionaly Grant 

24 



.i 
fg\{]; 4li xif;, ç.) 

contractors, subcontraÇtors, transferees, successors in interest, and all other 
participants receiving Federal grant assistance in the TIGER Discretionary Grant
 
Program, The person or persons whose signatures appeff below are authorized to
 

sign this agreement on behalf of the Grantee.
 

r In addition to these assurances, the Grantee agrees to file: a summary of all 
compiaints filed against it within the past year that allege violation(s) by the
 

Recipient of Title VI of the Civil Rights Act of 7964, as amended, section 504 of
 
the Rehabilitation Aot of 1973, as amended; or a statement that there have been
 

no complaints filed against it, The summary should include the date the.
 
complaint was filed, the nature of the complaint, the status or outcome of the
 

complaint (f.ø., whether it is still pending or how it was resolved).
 

Legal Name of G 

Signature of A Offtcial 
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DEPHffi Bñiäi"f.äffi#:f,o* 
OF'F'ICE OF THE SECRETARY 

DISCLOSURE OF LOBBYING ACTIVITIES 

, Certification for Contracts, Grants, Loans, 
and Grant Agreements 

The undersigned certifies, to the best ofhis or her knowledge and belief that:
(l) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an off,icer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an empioyee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any Grant Agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or grant agreement.
(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agerLcy, a Member of Congress, att officer or employee of Congress, or an employee of a 
Member of Congress in connection with this llederal contract, grant, loan, or frant 
agreement, the undersigned shall complete and submit Standard Form-LLL (Rev. 7-97), 
"Disclosure of Lobbying Activities," in aÇcordance with its insfiuctions. 
(3) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans and grant agreements) and that all subgrantees shall certify 
and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Subrnission of this certificatiôn is a 
prerequisite for making or entering into this transaction imposed by section 1352, title 3 1, 
U.S. Code, Any person who fails to file the required certification shall be subject to a 
civtl penalffif npç less fran $ I 0,000 and not more than $ 100,000 for each suðh failure. 

/z*zt*/o 
Signature Date-ru 

Ø^ro,
Title / 
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UNITED STATES OF AMERICA
 
DEPARTMENT ON' TRANSPORTATION
 

OF}'ICE OF THE SECRETARY
 

CERTII'ICATION REGARDING DRUG.FREE WORJ(PLACE
 
REQUIREMENTS
 

IN THE PERFORMANCE OF THE TIGER DISCRETIONARY GRANT
 
PROGRAM
 

A. The grant certifies that it will, or will continue, to provide a drug-free worþlace by: 

(a) Publishing a statement notifying employees that the unlawful manufacture, 
dishibution, dispensing, possession or uie of a controlled substance is prohibited in 
the Grantee's workplace, and specifying the actions that will be taken against 
employees for violation of such prohibition; 
(b) Establishing an ongoing drug-free awareness program to inform employges 
about-

(1) The dangers of drug abuse in the workplace; 
(2) The grantee's polioy of maintaining a drug-free workplace; 
(3) Any available drug counseling, rehabilitation, and employee assistance 
prograrns; and 
(a) The penalties that may be imposed upon employees for drug abuse violations 
occurring in the worþlace; 

(c) Making it a requirement that each employee to be engaged in the performance of 
work supported by the grant award be given a copy of the statement required by 
paragraph (a); 
(d) Notifying the employee in the statement required by paragraph (a) that, as a 

condítion of employment supported by the grant award, the employee will-
(l) Abide by the terms of the statement; and 
(2) Notify the employer in writing of his or her conviction for a violation of a 
criminal drug statute occurring in the workplace no later than five calendar days 
after such conviction; 

(e) Notifying the agency in writing, within ten calendar days after receiving notice 
under paragraph (d)(2) fi'om an employee or otherwise receiving actual notice of 
conviction. Employers of convicted employees must provide notice, including 
position title, to the Department, Notice shall include the order number of the grant 
award; 
(f) Taking one of the following actions, within 30 days of reoeiving n'otice under 
paragraph (d)(2), with respect to any employee who is so convicted-

(1) Taking appropriate persorurel action against such an employee, up to and 
including termination, consistent witli the requirements of the Rehabilitation Act 
of 1973, as arnencled, or 
(2) lìequiring such employee to participate satisfactorily in a drug abuse 

assistance or lehabilitation prograrn approved fbr such purposes by a Federal, 

State or local health, law enforcement, or other appropriate agency; 
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(g) Making a good faith effort to continue to maintain a drug-free worþlace tfuough 
implementation of paragraphs (a), G), (c), (d), (e) and (f). 

B. The Grantee may,but is not required to, insert in the space provided below the site for 
the performance of work done in connection with the specifio grant. 

Places of Performance (street address, city, county, state, zip code). For the provision of 
services pwsuant to the grant award, worþlaces include outstations, maintenance sites, 
headquarters office locations, training sites and any other worksites where work is 
performed that is supported by the grant award 

workplaces on frle that are not identified here. 

i2 -?¡ */ o 
Date 
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TIGER DISCRETIONARY GRANT PROGRAM 

GRANT ASSURANCES 

Certification. The Grantee hereby assures and certifies, with respect to this grant, that 
it will comply with all applicable Federal laws, regulations, executive orders, policies, 
guidelines, and requirements as they relate to the application, acceptance and use of Federal 
funds for this project including but not limited to the following: 

General Federal Legislation 

a. Davis-Bacon Act - 40 U.S.C. 314I, et seq. 

b. Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq. 

c. Hatch Act -.5 U.S.C. i501, et seq. 

d. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 
Title - 42 U.S.C. 4601, et seq. 

e. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 470f 
f. Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469a through 469c. 
g. Native American Graves Protection and Repatriation Act - 25 U.S.C, 3001, et seq. 

h. Clean Air Act, P.L. 90-148, as amended 
i. Section 404 of the Clean Water Act, as amended 33 U.S,C. 1251, et seq.
j. Section 7 of the Endangered Species Act, P.L. 93-205, as amended 
k. Coastal ZoneManagement Aot, P.L- 92^583, as amended. 
l. Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. 4012a 
m. Age Discrimination Act of I975 - 42 U.S.C. 6101, et seq. 

n. American Indian Religious Freedom Act, P.L. 95-341, as amended 
o. Drug Abuse Office and Treatment Act of 1972, as amended,2l U.S.C. 1101, et seq. 

p. The Comprehensivç Alcohol Abuse and Alcohoiism Prevention, Treatment and 
Rehabilitation Act of 1970, P.L. 9l-616, as amendçd - 42 U,S.C. 4547, et seq. 

Q. Sections 523 and 527 of the Public Health Service Act of 1912, as amended, 42 
U.S.C. 290dd through 290dd-2 

r. Architectural Barriers Act of 1968 - 42 U,S.C. 415I, et seq. 

s. Power Plant and Industrial Fuel Use Act of 1978, P.L, 100-42 - Section 403 - 42 
u.s.c.8373 

t. Contract Work Hours and Safety Standards Act - 40 U.S.C. 370l,et seq. 

u. Copeland Anti-kickback Act, as amended - I B U.S.C . 874 and 40 U.S.C. 3145 
v. National Environniental Policy Act of 1969 - 42 U.S.C. 4321, et seq. 

w. Wild and Scenic Rivers Act, P.L. 90-542, as amended * 16 LJ.S.C.1271, et seq. 

x. Federal'Water Pollution Control Act, as amended - 33 U.S.C. 125I-1376 
y. Single Audit Acr of 1984 - 3i U.S.C. 7501, er seq, 

z. Americans with Disabilities Act of 1990 - 42 U.S.C. 12107, et seq.
 

aa. Title IX of the Education Amendments of 1972, as amended - 20 U.S.C. 1681 through
 
1683, and 1685 through 1687
 

bb. Section 504 of the Rehabilit¿tion Act of 1973, as amended - 29 U.5.C.794
 
cc. American Recovery and Reinvestment Act of 2009 * P.L. 1 1 1-5
 

dd. Title VI of the Civil Rights Act of 1964 - 42 U.S.C. 2000d et seq.
 

' 	ee. Title IX of the Fsderal Properl) and Administrative Services Act of 1949 . 40 U.S.C. 
54T, et seq. 
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ff' Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting 
and Financial Transactions - 3l U.S.C. 1352
 

gg. Freedom of Information Act - 5 U.S.C, 552, as amended
 
hh. Magnuson-stevens Fishery conservation and Management Act - 16 U.S.c, 1855

ii. Farmlands Protection Policy Act of 1981 -7 U.S.C" 4201
jj. Noise Control Act of 1972 -42 U.S.C. 4901, et seq.
 
kk. Fish and Wildlife Coordination Act of 1956 - 16 U.S.C, 661

ll. Section 9 of the Rivers and Harbors Act and General Bridge Act of 1946 - 33 U.S.C.
 

401, 

mm.Section 4(Ð of the Department of Transportation Act of 1966,49 U.S.C. 303 and23 
u.s.c. t38 

nn. Resource conservation and Recovery Act of 1976 (RCRA), as amended -
42 U.S.C. 6901, et seq.
 

oo. Comprehensive Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended -- ZU.S.C. 9601-9657
 

pp. Safe Drinking Water Act - 42 U.S.C. 300F-300J-6
 
qq. Wilderàess Act -- 16 U.S.C. 1131-1136

Ir' Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery 

Act of 1976 -- +Z U,S.C .690I,et seq. 
ss. Native American Grave Protection and Repatriation Act -- 25 U.S.C. 3001 et seq,
tt. Migratory Bird Treaty Act l6 U.S.C. 760c-7609 

Executive Orders 

a. Executive Order 11246 - Equal Employment Opportunity
b. Executive Order i 1990 - Protection of Wetlands 
c. Executive Order 11988 -- Floodplain Management
d. Eiecutive order 12372 - Intergovernmental Review of Federal program.s 
e, Executive Order 12549 - Debarment and Suspension
f. Executive Order 12898 - Federal Actions to Acldress Environmental Justice in 

Minority Populations and Low-Income Populations 
g. Executive Order 1,3166 - Improving Access to Services for Persons V/ith Limitcd 

English Proficiency 

General F ederal Regulations 

a. Interim Final Guidance on Buy Ameri can-J4 FR 18449 (April 23,2009),2 c.F.R. 
Part 176 

b. Uniform Administrative Requir,ements for Grants and Agreements with Institutions of 
I{igher Eclucation, Hospitals, and other Non-Profit Organizations * 2 C.F.R. Part2L5 

c, cost Principles for state and Local Governments - 2 c.F.R.partz2s
d. Non-procurement Suspension and Debarment*2 C.F.R. part 1200 
e. Investigative and Enforcement Procedures - 14 C.F.R. pafi 13
f. Procedures for predetermination of wage rates - 29 C.F-.R. part i 
g. Contractors and subcontractol's on public building or public work financed, in whole 

or part by loans or grants from the United States - 29 C.F.R. part 3
h. Labor standards provisions applicable to contracts goveming federally frnanced an<l 

assistecl construction (also labor standards provisions applicable to non-construction 
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contracts subject to the Contract Work Hours and Safety St¿ndards AcÐ - 29 C.F.R. 
Part 5 

. i. 	Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
 
Department of Labor (Federal and federally assisted contracting requirements) - 41
 

C.F.R, Parts 60, et seq.

j. 	Contractor Qualifications - 48 C.F,R. Part 9 
k. Uniform adminishative requirements for grants and cooperative agreements to state
 

and local governments - 49 C.F.R. Part 18
 
l. 	New Restrictions on Lobbying- 49 C.F.R. Part 20 
m. Nondiscrimination in Federally Assisted Programs of the Department of' 

Transportation -Effectuation of Title VI of the Civil Rights Act of 1964 - 49 C.F.R. 
Part2I 

n. Uniform relocation assistance and real property acquisition for Federal and Federally
 
assisted programs - 49 C.F.R.Pafiz4
 

o. Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving
 
Federal Financial Assistance - 49 C.F.R. Part 25
 

p. Participation by Disadvantagecl Business Enterprises in Department of Transportation
 
Financial Assistance Programs -: 49 C.F.R, Part 26
 

q. Nondiscrimination on the Basis of l{andicap in Programs and Activities Receiving or
 
Benefiting from Federal Financial Assistance - 49 C.F.R. ParlZ7
 

r. 	Enforcement of Nondiscrimination on the Basis of I landicap in Programs or
 
Activities Conducted by the Department of Transportation - 49 C.F.R. Paft 28
 

s. Denial of public works contracts to suppliers of goods and services of countries that
 
deny procurçment market access to U.S. contractors - 49 C,F.R. Part 30
 

t. 	Governmentwide Requirements for Dnrg-Free Worþlace (Financial Assistance) - 49
 
C.F,R. Part32
 

u. DOT's implementing ADA regulations, including the ADA Accessibility Guidelines
 
in Pa¡t 37, Appendix A - 49 C.F.R, Parts 37 and 38
 

v. 	Procedures for Transportation Worþlace Drug and Alcohol Testing Programs - 49 
C.F.R. Part 40 

Office of Management and Budget Circulars 

a. A-87 - Cost Principles Applicable to Grants and Contracts with State and Local
 
Governments
 

b. 	A-102 - Grants and Grant Agreements with State and Local Governments -: c. A-133 - Audits of States, Local Governments, and Non-Profit Organizations
 
d, Any other applicable OMB Circul¿u'based upon the specific TIGER Grant Recipient
 

Specific assurances required to be included in grant agreements by any of the above laws, 
regulations, or circulars are hereby incorporated by reference into the Grant Agreement. 

Responsibility and Authority of the Grantee. 

L. The Grantee has the legal authorþ to appty for the grant, and to Iinance ancl carry out the 
proposed project; that a resolution, motion or simila¡ action has been duly adopted or passed 

as an offîcial act of the applicant's governing body authorizirrg the fìling of the application, 
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including all understandings and assurances contained therein, and directing and authorizing 
the person identifred as the official representative of the applicant to act in connection with 
the application and to provide such additional information as may be required. 

2. Funds Availabilify. It has sufficient fi.rnds available for that portion of the project costs 
that are not to be paid by the United States. It has sufficient funds available to assure 
operation and maintenance of items fimded under the grant agreement that it will own or 
control. 

3. Preserving Rights and Powers. 

It will not take or permit any action that would operate to deprive it of any of the rights and 
powers necessary to perfo'rm any or all of the terms, conditions, and assurances in the grant 
agreement without the written approval of the DOT, and will act promptly to acquire, 
extinguish, or modify any outstanding rights or claims of right of others thæ would interfere 
with such performance by the Grantee. The Grantee agrees that this will be done in a manner 
acceptable to the DOT. 

4. Accounting System, Audit, and Record Keeping Requirements. 

a. The Grantee agrees to keep all project accounts and records that fully disclose the
 
amount and disposition by the grantee of the proceecls of the grant, the total cost of the
 
project in connection with which the grant is given or used, and the amount or nature of
 
that portion ofthe cost ofthe project supplied by other sources, and such other financial
 
records pertinent to the project. The accounts and records shall be kept in accordance
 
with an accounting system that will facilitate an effective audit in accordance with the
 
Single Audit Act of 1984, as amended (31 U.S.C. 7501-75A7)
 

b. The Grantee agrees to make available to the DOT and the Comptroller General of the 
. United States, or any of their duly authorized representatives, for the purpose of audit and 

exarninatiolt, ffiy books, documents, papers, and records of the Grantee that are pertinent 
to the grant. The DOT may require that a Grantec conduct ân appropriate auclit. In any 
case in which an independent audit is made of the accounts of a Grantee relating to the 
disposition of the proceeds of a grant or relating to the project in connection with which 
the grant was given or used, it shall {ile a certified copy of such audit with the 
Comptrolier General of the United States not later than six (ó) months following the close 
of the fiscal year for which the audit was made. 

5. Minimum Wage Rates. It sliall include, in all contracts in excess of $2,000 for work on 
any projects funded under this grant agreement that involve labor, provisions establishing 
minimum'rates of wages, to be predetermined by the Secretary of Labor, in accordance with 
the Davis-Bacon Act, as amended (40 U.S.C. 3141, et seq), which contractors shall pay to 
skilled and unskilled labor, and such minimum rates shall be stated in the invitation for bids 
and shall be included in proposals or bids for the work, s 

In addition, in order to incorporate the provisions of Section 160.6 of the Ilecovery Act, 
which appiies Davis-Bacon Act prevailing wage requirements to projects funded directly by 
or assistecl in whole or in part by and through the Federal Government using laborers and 
mechanics, the grantee agrees to insed the clauses found in 29 C.F.It. 5.5(a) provided in 
Attachment B of this grant agreement in ail Grantee contraots and grants using.funds 
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obligated to ca*y out this grant agreement. 
6. Engineering and Design Services. It will award each contract or sub-contract for 
program management, construction management, planning studies, feasibility studies,' 
architectural services, preliminary engineering, design, engineering, surveying, mapping, or 
related services with respect to the project in the same manner as a contract for architectural 
and engineering services is negotiated under Title IX of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 541, et seq) or an equivalent qualifications
based requirement prescribed for or by the Grantee as approved by the Secretary. 

7, Foreign Market Restrictions. It will not allow funds provided under this grant to be used 

to fund any project that uses any product or service of a foreign country during the period in 
which such foreign country is listed by the United States Trade Representative as denying 
fair and equitable market opportunities for products and suppliers of the United States in 
procurement and construction. 

8. Relocation and Real Property Acquisition. (i) It will be guided in acquiring real 
property, to the greatest extent practicable under State law, by the land acquisition policies in 
Subpart B of 49 C.F.R. P^rt24 and witl pay or reimburse property owners for necessary 

expenses as specified in Subpart B, (2) It will provide a relocation assistance program 
offering the services described in Subpart C and fair and reasonable reiocation payments and 

assistance to displaced persons as required in Subpart D and E of 49 C,F.R, Pan 24. (3) It 
will make available within a reasonable period of time prior to displacement, comparable 
replacement dwellings to displaced persons in accordance with Subpart E of 49 C.F.R. Part 

24. 

Signature of Authorized Grantes Official 

JJ
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OFF'ICE OF THE SECRETARY OF TRANSPORTATION 

CERTIF'TCATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
 
Rtr,SPONSIBILITY MATTERS -- PRIMARY COVERED TR,A.NSACTIONS
 

2 C.F.R. Part 1200,49 C.F.R. Pnrt32 
fnstructions for Certification 
1. By signing and submitting this proposal, the prospective primary participant is
 
providing the certification set out below,
 

2. The inability of a person to provide the certification requíred below will not 
necessarily result in denial of participation in this covered transaction. The prospective 
participant shall submit an explanation of why it cannot provide the certification set out 
below. The certification or explanation will be considered in connection with the 
department or agency's determination whether to enter into this transaction. However, 
failure of the prospective primary participant to furnish a certification or an explanation 
shall disqualifu such person from participation in this transaotion 

3, The certification in this clause is a material representation of fact upon which reliance 
was placed when the department or agency determined to enter into this transaction. If it 
is later determined that the prospective primary participant knowingly rendered an 
effoneous certification, in addition to other te-ádies available to the Federal 
Government, the department or âgency may terminate this tuansaction f'or cause or 
default. 

4. The prospective primary participant shall provide immediate written notice to the 
department or agency to which this proposal is submitted if at any time the prospective 
primari participant learns that its certification was emoneous when submittecl or has 
become erroneous by reason of changed circumstances. 

5. The terms covered h'ansaction, debaued, suspended, ineligible; lower tier covered 
transaction, participant, person, primary covered transaction, principal, proposâI, and 
voluntarily excluded, as used in this clause, have the meanings spt out in the Defînitions 
and Coverage sections of the rules implementing Executive Order 12549, Debarment and 
suspension," 31 u,s.c. $ 6101 note, and u.s. DoT regulations, "Nonprocurement 
Suspension and Debarment," 2 c.F.R. Pafi 1200, which aclopts and supplements the 
provisions of U.S. office of Management and Budget (U.S. oMB) "Guidelines to 
Agencies on Governmentwide Debarment and Suspension Qrlonprocurement),,'2 C.F.R. 
Part i80. See also Government-wide Requirements for Drug Free Workplzrce Grants (49 
C.F'R. Part 32), 6. The prospective primary participant further agrees by submitting this 
proposal that it will include the clause titled "Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transaction," 
provided by the department or agency entering into this covered transaction, without 
modifÏcation, in all iower tier covered transactions and in all solicitations for lower tier 
covered transactions. 

7. A participant in a coverecl transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that it is not proposed for debarment under 
48 C.F.R. part9, subpart 9.4, debaned, suspended, ineligible, or voluntarily excluded 

34 



\iJ ¿ ,.! l.i \';i) ¡1. , ì, rl: f 

from the covered transaction, unless it knows that the cefiification is erroneous. A 
participant may decide the method and frequency by which it determines the eligibilily of 
its principals. Each participant may, but is not required to, check the List of Parties 

Excluded from Federal Procurement and Non-procurement Programs, 

8. Nothing cont¿ined in the foregoing shall be construed to require establishment of a 

system of records in order to render in good faith the certification required by,this clause. 

The knowledge and information of a participant is not required to exceed that which is 

normally possessed by a prudent person in the ordinary course of business dealings. 

9, Except for transactions authorized under paragraph 6 of these ínstructions, if a 

participant in a covered transaction knowingly enters into a lower tier covered transaction 

with a pefson who is proposed for debarment under 48 C.F.R. part9, subpart 9.4, 

suspended, debarred, ineligible, or voluntarily excluded from participation in this 

transaction, in addition to othcr remedies available to the Fede'ral Government, the 

department or agency may terminate this transaction for cause or default. 

Certification Regarding Debarment, Suspension, and Other Responsibility Matters 

- Primary Covered Transactions 

(1) The prospective primary participant certifies to the best of its knowledge and belief, 

that it and its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligibie, 

or voluntarily excluded by any Federal depaltment or agency; 

(b) Have not within a tluee-year period preceding this proposál bcen convicted of or had 

a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection,with obtaining, attempting to obtain, or performing a public (Federal, State or 

local) transaction or contract under a public transaction; violation of Federal or State 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, rnaking false qtatements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the offenses 

enumerated in palagraph (1Xb) of this certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or 

more public transactions (Federal, State or local) tenninated for cause or default. 

(2) Where the_ ary participant is unable to certify to any of the statements 

in this celtri þective participant shall attach an explanation to this 

pro 

Name 

I)ate 
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OF'FICE OF THE SECRETARY OF TRANSPORTATION
 

CERTIFICATION REGARDING DEBÄRMENT, SUSPENSION,

INELIGIBILITY AND VOLUNTÄ.RY EXCLUSION.. LOWER TIER COVERED
 

TRANSACTIONS
 
Instructions for Certification
 
1. By signing and submitting this proposal, the prospective lower tier participant is
 
providing the certification set out below.
 

2. The certification in this clause is a material representation of fact upon which reliance
 
was placed when this transaction was entered into. If it is later determined that the
 
prospective lower tìer participant knowingly rendered an erroneous certification, in
 
addition to other remedies available to the Federal Govemment the department or agency
 
with which this transaction originated may pursue available rernedies, including
 
suspension and/or debarment
 

3. The prospective lower tier participant shall provide immediate written notice to the
 
person to whom this proposal is submitted if at any time the prospective lower tier
 
participant learns that its certifrcation was erroneous when submitted. or had become
 
erroneous by reason of changed circumstances.
 

4' The terms covered transaction, debarred, suspended, ineligible, lowqrtier covered 
transaction, participant, person, primary covered transaction, principal, proposal, and 
voluntarily excluded, as used in this clause, have the meaning set out irrthe Definitions 
and Coverage sections of rules implementing Executive Order 12549. You may contact 
the person to which this proposal is submitted for assistance in obtaining a copy of those 
regulations 

5' The prospective lower tier participant agrees by submitting this proposal that, should 
the proposed covered transaction be entered into, it shali not knowingly enter into any 
lower tier covered ttansaction with a person who is proposed for debarment under 48 
C.F-R' part 9, subpart 9.4, debared, suspended, deciared ineligibte, or voluntarily 
excluded from participation in this coveied transaction, unless-authorized by the 
department or agency with which this transaction originated. 

6. The prospective lower tier participant further âgrees by submitting this proposal that it 
will include this clause titled "Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion -- Lower Tier Covered Transactiõn," without 
modification, in all lower tier covered ffansactions and in all solicitations for lower tier 
covered transactions. 

7' A participant in a covered transaction may lely upon a certification of a prospective 
participant in a lower tier covered transaction that it is not proposed for debarment under 
48 C.þ'.R. paft 9, subpatt 9.4, debarred, suspended, ineligible, or voluntarily excluded 
from covered transactions, unJess it knows that the cerlification is erroneous. A 
participant may decide the method aurd frequency by which it determines the eligibility of 
its principals. Each participant may, but is not required to, check the List of partìes 
Exclucled from Irederal Procurement and Non-procurement programs. 

8. Nothing contained in the foregoing shall be construed to require establishment of a 
systern of records in order to render.in good faith the certification reqrúrecl by this clause. 
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The knowledge and information of a participant is riot required to exceed that which is
 
nclrmally possessed by a prudent person in the ordinary course of business dealings.
 

9. Except for transactions authorized under paragraph 5 of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered transaction 
with a person who is proposed for debarment under 48 C.F.R. part 9, subpart 9.4, 
suspended, debaned, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal Government, the 
department or agency with whish this hansaction originated may pursue available 
remedies, including suspension and/or debarm'ent. 

certification Regarding Debarment, Suspension, Ineligibility an voluntary 
Exclusion -- Lower Tier Covered 'fransactions 

(1) The prospeotive lower tier participant certifies, by submission of this proposal, that 
neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any 
Federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any of the 
statements in this certificatioWuchprospective participant shall attach an explanation to 
this pro 

-ú^f.Title 

Affiliati 

Date 
''.? i- irt
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ATTACHMENT C 

Rtr,COVERY ACT REQUIREMENTS AND CONTRACT CLAUSES 

DAVIS-BACON WAGE RATE REQUIREMI,NTS AND CONTRACT CLAUSES 

a) 	 Section i606 of the Recovery Act requires that all laborers and mechanics 
employed by contractors and subcontractors on projects funded directly by or 
assisted in whole or in part by and through the Federal Government pursuant 
to the Recovery Act shall be paid wages at rates not less than those prevailing 
on projects of a character similar in the locality as deterrnined by the Secretary 
of Labor in accordance with subchapter IV of chapter 31 of title 40, United 
States Code. j 

b) 	 Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 
3145, the Department of Labor has issued regulations at29 C.F.R. parts 1, 3, 
and 5 to implement the Davis-Bacon and related Acts. Regulations in 29 
C.F.R. 5.5 instruct agencies concerning application of the standard Davis-
Bacon contract clauses set forth in that section. Federal agencies providing 
grants, cooperative agreements, and loans under the Recovery Act shall ensure 
that the standard Davis-Bacon contract clauses found in 29 C.F.R. 5.5(a) are 
incorporated in any resultant covered contracts that are in excess of $2,000 for 
construction, alteration or repair (including painting and decorating). 

c) 	 Federal agencies providing grants, grzurt agreements, and loans under the 
Recovery Act shall ensure that the st'andard Davis-Bacon contract clauses 
found in 29 C.F.R. 5,5(a) are incorporated in any resultant covered contracts 
that are in çxcess of $2,000 for construction, alteration or repair (including 
painting and decorating). 

d) 	 For additional guidance on the wage rate requirements of section 1606, 
contact your awarding agency. Recipients of grants, grant agreements and 
loans should direct their initial inquiries concerning the applicatiorr of Davis-
Bacon requirements to a particular federally assisted project to the Federal 
agency funding the project. The Secretary of Labor retains final coverage 
authority under Reorganization Plan Number 14. 

BUY AMERICA REQUIREMENTS 

The Grantee agrees to comply with Buy America provisions under 49 U.S.C. fin|)and the 
implementing regulations at 49 C,F.R. Part 661, and any amendments. 

SINGLE ATJDIT INFORMATION }'OR RECIPIENTS OF R.ECOVERY ACT FUNDS 
REQUTREMENTS 

(a) To maximize the transparency and accountability of funds authorized under the American 
Recovery and Reinvestment Act of 2009 (Pub. L. 11 1-5) (Recovery Act) as required by 
Congress and in accordance with 2 C.F.R. 2l5.2I "Unifbrm Administrative Requiremerrts for 
Grants and Agreements with Institutions of lJigher Education, Flospitals, and other Non-
Profit Organizations" and OMB Circular "Grants and Cooperative Agreements with 

^-l02 
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State and Local Govemments." Cornmon Rules provisions, recipients agree to maintain 
records that identify adequately the source and application of Recovery Act funds. OMB 
Circular A- 1 02 i s availabie at h[tp ://www. whitehouse gov/omb/cirou lars. 

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients 
agree to separately identifu the expenditures for Federal awards under the Recovery Act on 
the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-
SAC) required by OMB Circular A-133. OMB Circular A-133 is available at 
http://www,whitehouse,gov/omb/circulars/a133ial33.html. This shall be accomplished by 
identifring expenditures for Federal awards made under the Recovery Act separately on the 
SEFA, and as separate rows under Item 9 of Parl III on the SF-SAC by CFDA number, and 
inclusion of the prefix ((ARRA-" in identifying the name of the Federal program on the 
SEFA and as the first characters in Item 9d of Part III on the SF-SAC. 

(c) Recipients agree to separately identiff to each subrecipient, and clocument at the time of 
subaward and at the time of disbursement of funds, the Federal award number, CFDA 
number, and amount of Recovery Act filnds. When a recipient awards Recovery Act funds 
for an existing program, the information furnished to subrecipients shall distinguish the 
subawards of incremental Recovery Act funds from regular subawards under the existing 
program. 

(d) Recipients agree to require their subrecipients to include on their SEFA information to 
specifically identify Recovery Act funding similar to the requirements for:the recipient SEFA 
described above. This information is neecled to allow the recipient to properly monitor 
subrecipient expenditure of ARRA funds as weil as oversight by the Federal awarding 
agencies, Offices of Inspector General and the Government Accountability Office. 
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ATTACHMENT D 

PERIODIC PROJECT PROGRESS REPORTS 

F''ORMAT AND CONTENT 

[Note: Existing modâl electronic systems may be used to adminisúer such reports, as 

long as they are substantiyely consistent with this agreement. Modes need to ensure 
that existing Paperwork Reduction Act clearances permit such information 
collectionsl 

Until Paperwork Reduction Act clearance is obtained, a Grantee and the Limited 
Agent/Designee, if relevant, are to retain daúa for potential future reporting to 
ensure DOT records are complete. The frequency and exact content of these 
progress reports will be determined by the Government based on an assessment of 
the project's risk and level of oversight being provided. 

The purpose of the progress reports are to ensure that the project budget and schedule 
will be maintained to the maximum extent possible, that the project will be completed 
with the highest degree of quality, and that compliance with Federal regulations will be 
met. 

The Grantee should develop a project reporting and tracking system to collect, assess and
 
maintain project status information and data that is timely, independent, and accurate.
 
This system should provide curuent information on project prosecution, progress,
 
changes, and issues. This information should be used to identify trends and forecast
 
project performance and to identify and proactively address challenges to eliminate majbr
 
project surprises.
 

The need to continuously and accurately report cost increases; schedule changes; 
defîcient quality items; and the causes, impacts, and proposed measures to mitigate these 
issues is paramount to effectively managing, administering, and protecting the public 
investment in the project. Any apparent reporting deficiencies or questionable data 
should be completely resolved. Ultimately, the Grantee and the Govemment must be 

fully aware of the complete status of the project, and tirerefore be in a position to take 
appropriate action if necessaly. 

A monthly cost, schedule, and status report will be produced by the Grantee, and a 
quarterly status meeting will be held with the Grantee, the Government and other 
applicable agencies in attendance. The quarterly status meetings should discuss the 
project costs, schedrrles, quality issues, compliance with Federal requirements, and other 
status items in suffrcient enough detail to allow all invoived parties to be ftrlly awat'e of 
the signi{icant status issues and actions planned to mitigate any adverse impacts. In 
addition, significant issues occurring between status meetings must be communicated 
imrnediately without waiting fbr the next regularly sche<lulecl meeting, with any highly 
signif,rcant or sensitive issues elevated immediately to the executive ieadership. 
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The following is the required format for the status reports. At the discretion of the 
Government, modifications or additions can be made in order to produce a reporting 
format that will most effectively serve both the Grantee and the Govemment. It is 
recognized that some projects will have a more extensive status than others. In the case 
of smaller projects, the content of the reports will be streamlined and projeot status 
meetings will be held on a less-frequent basis. 

Please.note that the initial progress report should include a detailed description, and 
whcre appropriate, drawings, of the items funded. 

l. Xlxecutive Summary. The executive summary should be a clear and concise summary 
of the current status ofthe project, including any major issues that have an impact on the 
project's scope, budget, schedule, quality, or safety. It may be done in a bulleted format, 
The following swnmary inforrnation is an example of items that should be covered in the 
Executive Summary section: 

r 	 Current total project cost (forecast) vs. latest budget vs. baseline budgef. Include
 
an explanation ofthe reasons for any deviations from the approved budget.
 

r 	 Current overall project completion percentage vs. latest plan percentage. 

o 	Any delays or exposures to milestone and final completion dates. Include an
 
explanation ofthe reasons for the delays and exposures.
 

r 	 I surrunary of the projected and actual dates for notices to proceed flcr significant
 
contracts, start of construction, stalt of expenditure of TIGER Discretionary Grant
 
funds, and project completion date. Include an explanation of the reasons for any
 
discrepancies from the corresponding project mílestone dates included in the
 
Grant Agreernent
 

. 	 Any Federal obligations and/or TIFIA disbursements occurring during the month
 
versus planned obligations or disbursements.
 

I 	 Any significant contracts advertised, awarded, or completed. 

. 	 Any significant scope of work changes. 

. 	 Any significant items identified as having deficient quality. 

. 	 Any significant safety issues. 

. 	 Any significanf Federal issues such as environmental compliance, Buy America,
 
Davis Bacon Act Prevailing Wage requirements, etc.
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2. Project Activities and Deliverables. The purpose of this section is to: (1) hightight 
the project activities and deliverables occurring during the previous month (reporting 
period), and (2) define the activities and deliverables planned for the next two reporting 
periods. Activities and deliverables to be reporled on should include meetings, audits and 
other reviews, design packages submitted, advertisements, awards, construction 
submittals, construction completion milestones, submittals related to Recovery Act 
requirements, media or Congressional inquiries, value engineering/constructability 
teviews, and other items of significance. The two-month "look ahead schedule" will 
enable the Goverrunent to accommodate any activities requiring input or assist4nce. 

3. Action ltems/Outstanding Issues. This section should draw attention to, and track 
the progress of highly significant or sensitive issues requiring action and direction in 
order to resolve, In general, issues and administrative requirements that could have a 
significant or adverse impact to the project's scope, budget, schedule, quality, safety, 
and/or compiiance with Federal requirements should be included, Status, responsible 
person(s), and due dates should be included for each action itern/outstanding issue. 
Action items requiring action or direction should be included in the quarterly status 
meeting agenda. The action items/outstanding issues may be dropped from this section 
upon full implementation of the remedial action, and upon no further monitoring 
anticipated 

4. Projecf Schedule. ,A.n updated master program schedule reflecting the cunent status 
of the program activities should be included in this section. A Ganft (bar) type chart is 
probably the most appropriate for monthly reporting pu{poses, with the ultimate format to 
be agreed upon between the Grantee and the Govemment. It is imperative that the master 
proglâm schedule be integrated, i.e., the individual contract milestones tied to each other, 
such that any delays occurring in one activity will be reflected throughout the entire 
plogram schedule, with a realistic completion date being reported. 

Narratives, tabies, andlor graphs should accompany the updated master program 
schedule, basioally detailing the current schedule status, delays and potential exposures, 
and recovery efforts. The following information should also be included: 

¡ 	Culrent overall project completion percentage vs. latest plan percentage. 

r 	 Completion percentages vs. latest plan percentages for major activities such as
 
right-of-way, major or critical design contracts, major or critical construction
 
conlracts, and significant force accounts or task orders. A schedule status
 
description should also be included for each of these major or critical elements. 

. 	 Any delays or potential exposures to milestone and final completion dates. The
 
delays and exposures should be quantified and overall schedule impacts assessçd.
 
The reasons for the delays and exposures should be expiained, and initiatives
 
being analyzed or implemented in order to recover the schedule should be
 
detailed.
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5. Project Cost. An updated cost spreadsheet ref'lecting the current forecasted cost vs. 
the latest approved budget vs. the baseline budget should be includçd in this section. One
 
way to track project cost is to show: (1) Baseline Budget, (2) Latest Approved Budget,
 
(3) Cunent Forecasted Cost Estimate, (4) Expenditures or Commitments To Date, and (5) 
Variance between Current Forecasted Cost and Latest Approved Budget. Line items 
should include all significant cost centers, such as prior costs, right-of-way, preliminary 
engineering, environmental mitigation, general engineering consultant, section design 
contracts, construction administration, utilities, construction packages, force 
accounts/task orders, wrap-up insurance, construction contingencies, management 
contingencies, and other contingencies. The line items can be broken-up in enough detail 
such that specific areas ofcost change can be sufficiently tracked and future 
improvernents made to the overall cost estimating methodology. A Program Total iine 
should be included at the bottom of the spreadsheet, 

Narratives, tables, and/or graphs should accompany the updated cost spreadsheet, 
basically detailing the current cost status, reasons for cost deviations, impacts of cost 
ovemrns, and efforts to mitigate cost overruns. The following information should be 
provided: 

Reasons for each line item deviation from the approved budget, impacts resuiting 
, from the deviations, and initiatives being arnlyzed or implemented in order to 
recover any cost overruns. 

Transfer of costs to and from contingency line items, and reasons supporting the 
kansfers, 

r 	 Speculative cost changes that potentially may develop in thc future, a quantified 
dollar range for each potential cost change, and the current status ofthe 
speculative change. Also, a comparison analysis to the available contingency 
amounts should be included, showing that reasonable and sufficient amounts of 
contingency remain to keep the project within the latest approved budget. 

r 	 Detailed cost breakdown of the general engineering consultant (GEC) services (if 
applicable), including such line items as contract amounts, task orders issued 
(amounts), balance remaining for tasks, and accrued (billable) costs. 

. 	 Federal obligations and/or TIFIA disbursements for the project, compaled to
 
planned obligations and disbursements.
 

6. Project Funding Status. The purpose of this section is to provide a status report on 
the non-TIGER Discretionary Grant funds necessary to complete the project. This report 
section sliould inclucle a status update of any legislative approvals or other actions 
necessary to provicie the non-TiGER Discretionary Grant funds to the project. Such 
approvals might include legislative authority to charge user fees or set toll rates, or the 
commitment of local funding revenues to the project. In the event that there is an 
anticipated or actual project cost increase, the project funding statlls section should 
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include a report on the anticipated or actual source of funds to cover the cost increase and 
any significant issues identified with obtaining additional frncling. 

7. Project Quality. The purpose of this section is to; (i) summarize the Quality 
Assurance/Quality Control activities during the prevíous reporting period, and (2) 
highlight any significant items identified as being def,rcient in quality. Deficient items 
noted should be accompanied by reasons and specifics concerning the deficiencies, and 
corrective actions taken or planned, In addition, the agency or firm responsible for the 
corrective action should be documented, Planned comective actions should then be 
included as Action ltems/Outstanding Issues. 

8. Other Status Reports. The Grantee and the Government may agree that other reports 
may be beneficial in ensuring that project status issues are fully and openly 
communicated. Such reports may include the public relations plan, value engineering 
and constructability review plan, environmental compliance report, andi/or compliance 
with the Buy America requirements. 
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ATTACHMENT E
 

Project Budget is contained in TEAM
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ATTACI.IMENT F
 

Project Schetlule is contained in TEAM
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ATTACHMENT G
 

Technical Application
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'ATTACHMENT H
 

Milestonc/Deliverable Schedule is contained in TEAM
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