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CITY OF PORTI,ANI)

AGIIIIIIMENT FoIt PROFESSIONAL, TECITNICAL, Otì EXI'ERT SEIìVICES
 

CONI'IìACI- NO. Ctick Here and 'I'ype 

SI IORI' T'I'|LII OF WOIìK PIIOJIICI':
 
Su¡lporf for Dcvcloprncnt of L'I'2 Variancc llcqucst
 

Tllis contl'act is berween the City,of Portland, acting by and through its Elected Officials, hereafter called,,City,,,and Canr¡i
I)rcsser and McKee, Inc., hereafter called Contraclor. The City'i Project Manager for úris con::ract is vone Àtagi. 

IìfTcctive l)atc and Dr¡ration ,:,;:1;'::i:'' 

This contLacf shall beconre effective on Decetnber 15, 2010. lhis contract shall expire, lffis otherwise terminated or cxtencled,
on Decenrber 31,201l. ,:ìi.r.,..... ..... 

tìììt\'rl:ìì::''Consiclcration 
'' 

.l r. ï,,,,(lì City agrecs to pay Contractor a sum not to exceecl $600,000 f'or acconrplish¡ent of thdl;rk,(b) 
-_ 

Interinr paynlents shall be made to Contractor accorcling to thc sclrcdulL identilÌed ¡n t¡e SiÁlnUENT OF TI-IEWOI{K AND PAYMENT SCI.II]DUI-8. "?, 

CON]'IIACTOIì DA'I'Â AND CERTIFICATION 

Naure (please print): 

Addrcss: 

Employel Idcnlifìcalion Nurnbcr (EIN) ____.---.-.-

IINDIìPIìNDBN'Ì'CON'TII/{CTOIIS: DO NOfPñõVIDETõEIAL SDCÜRIIJ.YJNUMBI,II (9SN) - LB^VE BLANK IF NO BINI
 
City of Portland lJusiness License U ':r:.,:. -¿'i'rr'' 'ìir',i,l 

Citizenshi¡t Nonresident alielì .yes No 

Business l)csignation (chcck one): -- Indivicf ual Sole l)roplictorship partnership cor.poration--- _ 
Limited Ì-iability Co (LLC) Dstate/'l'rusr I'ublil Scrvicc Corp. ___ Gover.nurent/lrtonprofit 

- - -Payltrentinl'ormationwill bcrc¡rortedtolho.ll{Sr¡ncleltllenarncandtaxpaycrl.D.nunrbcrprovi<tedabove. Inforrnationmustbe

providcd prio¡. t9 ÇoDtracfrapproval. lnlorrnation not matchingrlRs recoids could subjcct yóu to 20 percent backup withholding.


::) .:===-:== -Èë,',4i====== ::= 
.:::::tt:l:':;.- ¡:.r:. :li .::l­
.:.:..,r':a.:,. ì:t. ,lllril.. 

'ì J STANDARD.CONTRACT PROVISIONS F'OIì 
PROFESSIONAI,, TECI{NICAI] & EXI,ERT SERVICES (MANDAToRY PR6VISI6NS)

I I .i. t. . lì:ìi.l Acccss to l{ecords I ::i 
l'lre cotrtractor shall maiìlàlr, ancl the;Gity of Portla¡rd ("City") and its duly authorized representatives shall have acccss to thelrooks, docr-lrìents, pâp9rs, and:lecords'of thc Contlac^tor]which'are directly pertinent to fiö specific contract for the purpose ofmaking audit, cxatlitration, excerpts, arìd transcrjpts for aperiocl of threc years after final payment. Copies of applicable records
shall be nladc availablc upon rèdúest. Payurent fol cost of copies is reimbursable Uy tne iity.
 

2. Audits 
(a)'l'he City, either directly or'llrlough a design.atecl reprcscntative, may concluct financial and per.fo¡nancc audits of thc billingsand scfvices spccilìed iu this aglecrnent a1 any iime in ìhe coulse o1" thó agreement and during the three (3) year period
cstablished by secLion I' Acccss to Rccortls. Auclits will be conducted in accordance with generally accepted auditing stanclards 
as prolrrulgatcd irl Govclnment Auditins Standalds by the Cornptroller Genelal of thc Unitù Statcs Gcneial Acoountiîg off'rce.­(b) If an audit discloses that payments to the Contractor wcre in excess of tlre arnor¡nt to which tho Contractor was entitled, thcnthc Contractol shall rcpay thc amourìt of thc excess to thc City. 
(c) If any audit shows pelfortnance of serviccs is not efficient in accordance with Government Auditing Standar.ds, or that theprogram ìs not eflcctive in accordance with GeYern¡nent Auditinq Standarcls, ttr" City t aylurrrãie.äies pr.ovided undcr' scction 5, Early 'fcrmination of .z\grc.n,.nt *ã *.tion iJf.r*Aio 
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3. 	 Effccf ivc l)ate and I)r¡ration 
l-hc passagc ofthe contlact cxpiration datc (as lecordèd on reversc side) shall not extiriguish, ple.iuclice, or Iimit either parly,s 
t'ight to cnfot'cc this con{.r'act with respcct to any defaull or defect in perfomrance that has not been cur.ed. 

4. 	 Ordcr ofPreccdcncc 
This contlact cousists of the tcrms and conditions of this corltract, the Request for Proposals (RFP) issued by the City, if arry, and 
the Colltracfor's pto¡rosal iu lesponse to the RFP. In the event ofany apparent or alleged conflict between these various 
docutrietrts, the following ordel olprecedence shall apply to resolve the conflict: a) this contract's terms and conditions, b) the 
City's RFP, and c) the Contlactor's proposal in rcsponse to the RFp. 

5. 	 Early Tcrnrination of Agrccrncnt
(a) 1-he City and thc Contractor', by rnutual wriften agreernent, lnay termirìate this Agreement at any time. 
(b) 1'he City, on thi¡ry (30) days rvritten notice to the Contlactor, nray terminate tlris Agreernent.for any reason decr¡ed
 
ap¡rropliate in its sole cliscretion. ,. ,
 

(c) ljither the City or the Contractor nlay terrninate this Agreenrent in the event of a breach of the Agreement by the other, prior. 
fo sLrch tct'rrtination, lrorvevet, thc party seeking the ter¡nination shall givc to thc othcr palty w'i.tten notice of the breach and of 
thcparty'sintenttotcrl'ìti11ate. Ilthcpartyhasnotcntilclycuredthebrcachrvithinfiftccn(15)dqysolthenotice,thenthcparty 
giving the notice nray tcnrinatc the Agleement at any time thereafrer by giving a written notice,.8{qntination 

6, 	 I)aynrcnl on Iìarly Termination 
(a) In the event oftelnrination undel subsection 5(a) or 5(b), Early Terniination ofAgrcement hereôf, thc City shall pay the 

,t ' , . ICon tractor for rvork performe d iu accordance with the Agrcenrent prior,to the teunination date. :.
(b) In the eveut of tel'urination under subsection 5(c), Early Tcrmination of Agrecrriônt hereof, by the Contraçtor duc to a
 
breach by the City, then thc City shall pay the Contiactor as provided in subsection (g) äft¡is section. ..'i
 
(c) In the event of temrination under subsection 5(c), Early Termination ôf,Agrccment höreof by the City due to a breach by 
tlre Contracl.ot', then the City shall pay the Co¡rtractor as provided in subsection (a) of this section, sub.ject to set off of excess
 
costs, as ploviclccl 1'or in scction 7(a), Rcnredics.
 
(d) In the evcnt o1'cally fer¡lilration all of the Contractorls,w_o1k nroduct will becomeaìrg,,renraln property of the City. 

7. 	 Iìcrncrlics r' : 

(a) Intheevetrtol'Lel'minationundersubsection5(c),Early'l'crnrinationofAgreenrcnt,hercol;bytheCitycluctoabr.eachby
 
thc Contracl.tlr', then the City may complete the work eithcr itself, by agreernent with altother contractor or by a conrbination
 
thel'col In tlre cvent the cost of conrpleting the work excecds the remaining unpaid,bàlance of the total compensation provided
 
under this contract, then thc Contractórtdh'âil,þay to the City the amount of ihe reasónablc excess.
 
(b) Theremedicsprovidedto.tlre'Cityunclel,,ðèc.lion5,EarlyTerrninationofAgrccrncntandsectionT,Rcrncdicsforabreach
 
by the Contractor shall not be exclusive. The City also shall be entitled to any other equitable and legal renredies that are

available. ',.,: -, ,:. I 
 :.:,i¡¡:,,,...':: 

(c) In the event of breaclr of this Agreernent by the City, then the Contractor's rernedy shall be limited to ternlination of the 
Agreenrent and receipt of payntcnt as,þ'iiXidèd iri Sèitì ,5(c), E:r:l¡''Termination of Agrcemcnt and section 6(b), paymcnt on 
Ilarly'I'crm i nation hereol'. 

8. 	
. t'
 

Subcontracts and Asiignnront
 
Corrtractor'shall not st¡l¡contract, assign or translèr any of the lvork schcdulecl unclcr this agreemcnt, without the prior written
 
conscnt of'the Cily. Notwithstanding,Ç¡ty approval oîa subcontractor, the Contractol'shall lemain obligated forfull performance 
hercunder, and the City shall i¡.lcur no obligation othel than its obligations to the Contractor hereuncler. Th. Contru.tår agl.ees
that if stlbcontlactôis arc enrployed in the'pcrfornrance of this Agreemcnt, the Contractor ancl its subcontractors ar.e sutrjeã[ to the 
le(ìuirerrents ancl sanciions of ORS Chapter 656, Workers' Cornpensation. 

9. Conrpliance witli,Âpplicab'lè Law 
Iu conncction with its activitiç's,undèi this Agreement, Contlactor shall cornply with all applicable federal, state and local laws 
and regulations including the City's Equal l3cnefits Ordinance and its administrative rulcs, all of which are incorporated by this 
refcrence. Failurc to conrply.with the Ordinance permits the City to irnpose sanctions or require remedial actioni as stated in 
Sectionl3.loftheadnrinistrativerules. ContractorshallcompletetheINDEPENDENTCONTRACTORCERTIFICATION 
ST^TEMIINT, which is attached hereto and by this r.eference made a part hereof. 

(a) Indcrnnity - Clairns for Othcr than Profcssional Liability 
Contractor shall clcfcncl, savc, ancl hold halmless the City o1'Poltland, its oflicels, agents, and ernployees, frorn all claims, suits,
ol'actions ol'whatsocvcr lral.t¡r'e, including intentional acts, r'esulting flonr or arising out of the activities of Co¡tr.actor.or its 
sutrcoutractors, agcllts or cntployees undcl'dlis agreenlcnt. Nothing in this scction rcquir.es the Contractol.ol.its insurer to 
inclcmnily the City f'or atry clainrs ol losscs alising out of dcath, or trodily in jury to pcNorls, ol property cìarnagc caused by the 
nogligencc of thc City. 
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(b) Irrdcmnity - CIaims for P¡.ofossional Liability
 
Conttactor shalldefencl, save, and hold harnrlcss the City of Portland, its offìcers, agents, and cm¡rloyees, fr.orn all clainrs, suits,

or actions alising out of the plofessional negligent acts, errors or 6missio¡s of Contl'actor or its subcontracl.ors and sub­
consültants,agcntsorcnrployeesin¡rerlormanceofprofessional servicesunclelthisagl'eelì1eut. Nothinginthissectionr.equir.es

thc Contractor or its insulel to indenrnily the City for any claims or losses caused by the negligence of ùre City.
 

(c) Indcnrnity - Standard of Carc
 
If Contl'actor's serviccs involve engineering or consulting, the standard of care applicable to Contractor's scrvice will be the
 
degree ol" skill and diligence normally employed by professional engineels or conìultants pe¡fo¡rning the sarne or similar services
 
at the tinre such services are pelfornred. Contlactol will re-pelform any services not nreeting this stan¿ard without additional
 
conrpensation.
 

10. Insu¡'ancc
 
During flìe ternl of this contlact Contractol shall nlaintain in force at its owll expense, caclr insufqlce noted below:
 

(a) 	wolkers' compensation insurance in cornpliance with oRS 656,0l7,rvhich rcquirq,-$,¡ùü¡..t erirployers to provide oregon

rvorkers'compensation coverage for all their subject workels (contractors with onç-éi,¡rore erltpioyees, uniess exempt 

­
under ORS 656.027). .:.:':: '-':'t:a:.:::')' 

(b) _X_ Rcc¡uired and attached or Waived by City Attorney: 

Ge¡lcral l-iability illsulancc with a conlbined single linlit of Dot lcss than $1,000,000 pcr occurrcnce for Bodily Injury and 
l)r'opel'ty Darnage. It shall inclL¡dc contractual liability coverage l'òrr thc indenl¡ity p¡ovidcd under.this centract, and ihall 
plovidc that City of Poltland, atrcl its agents, oflìcers, and erl¡rloyecs ale Additional Insurecl but only wilh respect to the 
Contractor's scrvices to be plovidecl undel'this Contract: l'.r 

(c) _X_ I{equired and attached or Waived by City Artorney: 

Autolnobilc Liability insurance with a conrbincd,,s¡nt1. lirnit olnot less than $1,0{0,000 per occurrence for Bodily Injury 
and Property Damagc, inclucling coverage for owned, hired, or nonowned vehicles, as applicablc: 

(d) _X_ Required and attached or Waived by,rCiti'Aitoïnçy,¡ 

Professional Liability insurance with a combined singlérlimit ofiot less than $1,000,000 per clairn, incident, or occurrence. 
This is to covcr danrages cauq.ed'b¡..e..¡¡-q¡, omission or ne$ligeñt acts related to the professional services to be provided
underthiscontract. Ifinsur¿rnóecovei{$eisprovidedonar|claimsnrade"bàsis,thesuccessful Proposershall acquirea
"tail" coveragc or conti¡ùê the same còv-éràge for threc ycars after conrpletion ofthe contract, prouided coverage is 
availablc and economically.feasible. If such coverage is not available oi economically feasible, contrâctor shali:notify City
irnrncdiatcly. 

(c) 	 Onall typcsofinsurance.'lhereishallbenorcancellation,rnaterial change,reductio¡oflimits,orintcntnottorencwthe
 
insurancc coverage(s) wìthout 30-dayS written notice iróm tlre Contractor or its insurer(s) to the City.
 

(f) 	 Certilicates of insurance."Àìþidence òfìÈÈ:,irlsurance coverages required by this co¡tract, the Contractor shall furnish
 
aCéèþ.1 e. insurance certihcåtes to the City ?,1,,.$e timc contracö. ,eturns signed contlacts. The certificate will specify all
 
of thé;Èàities who are Additioríallñsured antl will include the 30-day canceilation clause and lg-day non-paymeirt cláuse 
that proviä.-é.i at the insurance tÍ[ll not terininate or be cancelled without 30 days or l0 days written notice first being
given to.th.e. Insurir,lglompanies or entities are subject to City accéptance. Ifiequested, cornplete policf.çJy.Aud.itor.
copies shall bé'pÍov¡¿e¿ to the Cjiyj The Contractor shall be financially responsible for all periinent deduciiutes, setf­
insured retentioriS;þd/or self-inSúrance. 

: .,..:.. ,' 
I I. Owncrship of WriikÌroduct
 
All work products produced byrthe Contractol uncle¡'this contract is the cxclusive propcrty of the City. "Work procluct" shall
 
includc but no1 be lilnited to research, rcports, con'ìputer progranrs, rnarruals, drawings, recordings, pirotographs, a.twork ancl any

data or inl'orlnation in atry fonl; thc Contractor and the City intend that such wo¡k procluct shall be deenled ¿wor.k made for hirj'
olrvhich the City shall bc dccnled tlre autho¡'. If i'or any reason a wolk plocluct is deenrecl not to bc a "wo¡.k nrade for hire," the 
Contlactol'hcreby illevocably assigns and tlansli:r's to the City all right, titlc and i¡rtcrest i¡ such work procluct, whether aiising 
1'l'onr òopyright, patcnt, tradetrralk, trade seclet, or any othel state ol'fcderal intellcctual prope¡ty law oi cloctrines. Contr.actor 
shall obLain such interests ancl executc all documeuts necessary to fully vest such rightsln tire City. Contractor waives all rights
relating to work product, including any rights arising under l7 USC 1064, or any oiher rights of ãuthorship, identification o].
apploval, restfiction or limitation on usc or sùbsequent modifications. If the Contractor is àn architect, the work product is the 
property of the Contractor-Architect, and by execution of this contract, the Contractor-Architect grants the City ;n exclusive and
ilrevocable Iiccnsc to use that work product. 

12. Nondiscrimination 
Contlactor agrees to cornply with all applicable requirements of federal and state civil rights ancl rehabilitation statutes, rules, and
t'egulations. Contractoralsoshall cornplywiththoArnericansWithDisabiliricsAcrof t-lOO1fuUI.No. l0l-336;inctúOingiitte
II o1'that Act, OlìS 659.425, and all regulatious and administrative lules established pursuant to thosc laws, 
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13. 	 Succcssors in Intcrcst 
The plovisions ofthis conh'act shall be binding upon and shall inure to the benefit ofthe parties heleto, and their respectivc 
successors and approved assigns. 

14. Sevcrability 
1'he ¡rarties agree that if any term or pt'ovision ol"this contract is declared by a court of competent.jurisdiction to be illegal or in 
conflict rvith any law, the validity ol'the renraining tenns and plovisions shall not be affectecl, ancl the lights and obligations of 
thc palties shall be const¡'ucd and enfolccd as il'the contract did not contain the palticular tcltì1 or plovision held to be invalirJ. 

15. 	 Waiver 
'l'hc l'ailurc of the City to enforce any provision of this contract shall not constitute a waiver by thc City of that or any other
 
provision.
 

l(t. Errors 
'l'he Contractor shall pelforrn such additional work as may be necessary to correct e¡rors i¡t-,,ihé work itquired under this contract 
without Lrndue delays and without additional cost 

r:rr:::::ì17, Govcrning Larv .,':,1:' 

'l'he provisions of this contract shall be construcd in accordance with the provisloniôf the laws'óf,ilìe.State of Oregon, Any
 
action or suits involving any question arising under this contract must be btOqght.!n the appropriatecoú¡t in Multnor¡ah County
 
Orcgorr.
 

I8, ¡\nlcnd¡ncnts
 
All changes to this contract, ihcluding changes to thc scope of woik aild:ôônTract arnouut, must be made by wiitiéiì arnendment
 
and approved by the Chief Procurenìent Officer to be valid. Any amendmentúat increaiès.the original contract amount by morc
 
than2ío/o rnust be approved by the City Council to be valid. .,,,:ï
 

:::::t:r.,, ':,..,:...l:i.i1..lg. 	 Iìusincss Liccnse 
Thc Contractor shall obtain a City of Portland business'iíé'è.d5þas.required by PCC 7..0i prior to beginning work under this 
Agreetnent. 'fhe Contractor shall provide a business liceiis.e''í{mb'er i¡.1 the space provided on page one of this Agreenrent. 
Adclitionally, the Contractor shall pay all fees or taxes duc:irndei'ihe¡þ$iness License Law and the Multnomah County Business 
Income Tax (MCC Chapter l2) during the full term of this contract. Failure io be in cornpliarìce nlay result in paymenis due 
undel this colttract to be withheld to satisfy arnount due undei;the Business License Law and the Multnomah County IJusiness 
Incorlc'lax Law. 

20. 	 Prohibitcd Intcrcst r' .r :: 
(a) No City ol'ficer or enrployee during his or her tenurc or for one year theleafter shall have any intcrest, clirect or indirect, in this 
Agrccnrcnt or thc pt'oceecls thercof. 
(b) No City oflìcer or employee whoì,participàièd:1n.Jhg gwarU of thií'Agreemcnt shall be emptoyed by thc Conrractor dúring the 
periodolrheAelgellfn,f¡.,',,..,',,,;;,;;..... " 

21, P1y.únt to Vcndors and Subcontractors 
The Contracior shall tinrely pay allsuppliers, lessors.and:pontractors providing it services, materials or equipment for carrying 
out itq:oiilig;tþns under tftit agràeñi& fne ciiñi¡3,c1or shall not take or fail to take any açtion in a manner that causes the City 
or ani mateliálS-rthat the Contractor firõVides hereunder to be subject to any claim or lien of any person without the City's prior 
written conscnt. 

Merger Clausc 
TI-IIS CONTRACT AÑDATTACI-IED.,EXI]IBITS CoNSTITUTES TI.IE ENTIRE AGREEMENT BETwEEN TI{E PARTIES. 
No WAIVI]R, CoNSENIIj:MouITIeaTIoN, oR CI,IANGE oF TERMS oF TIIIS CONTRACT SI]ALL BIND EITHER 
PAIì]'Y UNI,DSS IN WIIITING AND SICNED BY BOI]I PARI'IES. SUCII WAIVER, CONSENI" MODIFICATION, OR 
CIIANGE IIì MADE, SI-IAI,I, BE I]FIìI]CTIVI] ONLY IN SPECIFIC INSI'ANCES AND FOR 1'I.IE SPECIFIC PURPOSE 
CIVEN. IìJI]IìE ARI] NO UNDEIìSTANDINGS, AGREEMENTS, OIì RI]PRESENI'ATIONS, OIìAL OI{ WRITTEN, NOT 
SPI]CIFIED I-IEIIEIN REGARDING TI-IIS CONTRACT. CON'TRACTOR, BY TIIE SIGNATURE OF ITS AUTI.IORIZEI) 
REPRESI]NTATIVE, IIEREBY ACKNOWLEDGES THAT I-IE ÔR SI]E HAS READ TI_IIS CONTIìACT, UNDERSTANDS 
IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

OPTIONAL PROVISIONS (selected by City Projecr Manager) 

22' 	 Arl¡ itra tion: /-X-/ Not A pplica blc /_/ Äpplica ble (consu It with City Á.ttorncy's Office bcforc lìn a lizing as 
applicablc). 

(a) Any dispute alising out of or in connection with this Agreement, which is not scttled by rnufual agreernent of fhe Contractor. 
and the City witlrin sixty (60) days of notilìcation in writing by cither party, shall bc submitted to an arbitrator mutually agreecl 
upon by the parties. In thc event thc parties cannot agree on the albitrator', the¡r the arbitratol shall bc appointed by the Prõsiding 
.ludgc (Civil) of'the Cilcuit Court of'the State ol'Oregon f'or the Cor"rnty of Multnonrah. 'l-he arbitrator shall be selectecl within 
thirty (30) clays I'ronr the ex¡riratiou of'the sixty (60) day period fblklrving notilication of the clisputc. '.I'he ar.bitratio¡, a¡d a¡y 
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litigation arising ottt of or in conncctioD with this Âgfecment, shall be conclucted iu Porfland, Or.egon, shall be gover.nccl by the
larvs olfhe Statc of Oregon' ancl shall be as speecly as leasonably possible. Thc applicable oitritruiu,i rules f.or tlre Mult¡onrah
County courts shall a¡l¡lly unlcss the pa|ties agree in writing to otlier [ulcs. ]-he albitrator shall r.cnder a decision within for.ty-lìvc(45) dayr^ ol'the filst nrcetitrg with tho Contlactol ancl the City. Insofar âs thc Contractor ¿urd the City legally nray do so, t¡ei,
agrcc to be bound by the dccision of thc arbitr.ator.. 
(b) Notwithstanding any dispute under this Agreerrtent, rvhethe¡' bel'orc or during arbitration, the Contr.actor shall continue to
pcrfotnt its work pending resolutiou of a dispute, and the City shall make payments as lequired by thc Agreement for undisputed
portions of rvork. 

23. Progress lleports: /,X / Applicable l_J Not Applicable 

l'he contractor shall provide monthly progress reports to the Project Manager. If applicable, the STAI-EMENT oF TIIE woRK
shouIdlistwhatinformationtheContraaformustincludeirrrnonilrlyp.og'.'''.po'ii. 

24. contractor's Pcrsonncl: /-x-/ Applicable lJ Not Applicable .,'rr,,, . 
_ 

J'lic Contractor shall assign the following personnel to clo the work in the capacities designàrcd: If applicable, list selected
pc|sonnel in thc STATEMIINT OF l'l{E V/ORK. 'fhe Contractol shall not òhung. p*rr-nel assignnrènts without the prìor
written conserìt of the City. 

25. Subcontractors: /_X_/ Applicablc /_/ Not Applicablc 

1'lre City requires Conrractors to use the Minority, Women and Emerg-i¡! Small Busincss (M/WESB) ði6,çqqtru"tor. i¿enrified
in rheir ploposals, and as such the Contlactor shall assign these subc-oiÍráctors as liSled in i¡. sfarÉlr¿pÑf,,ìi¡fu¡ wóRi¿ì"
pcrfot'm work in the capacities designated. The Contractor shall not ch4,-llLgg.subcontraàtor assignments withoffi prio,. *iitt.n-consent of the chief Plocurernent officer. ?,.1!,:... ,;;1,;,"' .. .f:: 

:==:==- ======:=.=:: 
ll:,,- .,:,;:llll. 

STATEMENT OF THE WORK'r:,,f Ì,:i:
 

AND PAVMBNT SCI{EDULE ""...
 

SCOPD OF WORK 

The Portland Water ßut'eau (pW¡) has been actively tnonitoring the Bull Run watershed and source water as pan of 
developing the basis for a.variance request for the Long-Terrn 2 Enhanced Surfacc Water Treatment (LT2j Rule. 
PWB stafl'has been prepaiing'document$þo for use in the v¿riance request and consulting with experts in túe field 
to fully explore the major issueq.. Dueto.the volume of work required to complete the-analysis and prepar.e the 
variance request within a cornpressed timefra119, th: B!r91u is seåking supplernental assistance to meet its April
20tt tarset for of theiääaiieeiÈliîðStiió n¡viionmenral Þrotåótton Agency (EpA).¡qbm.issjon 

Threc tasks hàve been identilÌed staff. The Contractor shall work with pWB to complete these
tasks: ,,::..,, :? 

): ar!:t:';)i. l:::'t 

. taffi TechnicatAnalfg;!$ l 

Task 2; Rcfinenrent of Argument' . Task 3: Variance Request Report Assistance 

Details on each of these'taSks,..?,,f9Þresented below. 
':..':' 

'fasl< l: Tcchnical Analysis 

Objeclive:
 
The Contractor shall support the PWB's variance request through specifTc technical analyses that support the basis

for the request.
 

Elements:
 
The Contractor shall cornplete the activities associated with this task which may include but are not limited to:
 

1. Assess existing inforl¡ation for cornpleteness. Develop plan for addressing high priority data gaps.2' Support the PWII in determining appropriate risk assessment upp.ouri"r, quality 
-of 

data inputs and 
development of model. 

3. Conduct sensitivity analysis for various plausible watershed hydrological and biological scenarios.4. Perform statistical analysis of occurrence data collected by pWB. 
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5. 	Identify potential threats to current watershed condition that could increase microbial risk. Identify 

approaches to rnitigate major threats. Develop plan for how integrity of Bull Run water quality will be 
maintained. 

6' 	Comparison of key parameters of Bull Run watershed to other rnajor watersheds.
7. 	Analyze risks associated with filtered systems as benchmark (i.e., lirnitations of bin classification, turbidity

post-filter backwash, etc.).
8. 	Benchmarking/standard of care for characterizing risk evaluation against other industries (e.g., beverage, 

food, etc.).
9. 	Evaluate 2010 with respect to precipitation, temperature and other relevant factors for placing the 

monitoring results in historical context. 
10. Review PWB work products, as requested. 

Specihcs of each activity will be confinned with the PWB project manager in writing before proceeding. A 
contingency fund has been reserved for any additional technical analysis that PWB staff deem necessaiy to 
strengthen the variance request. Additional analysis will only be completed upon receiving written authorization by

the PWB project manager.
 

De Iiverables:
 
The Contractor shall create an Excel-based quantitative microbial risk assessment model and a brief memoranda
 
summarizing key findings and providing all citations for each activity listed above (that are performed).
 

Task 2: Refinement of Argument 

Objective:
 
The Contractor shall assist the PWB to refine both the argument that will form the core of the PWB's variance
 
request and the means by which it will be presented. This work will øke place through various forms of
 
consultation and deliberation.
 

Elements:
 
The Contractor shall complete the activities associated with this task which may include but are not limited to:
 

1. Initial development of argument "strawman" highlighting key features of the Bull Run watershed (i.e., 
topography, vegetation, ownership, access), deliberation with public health officials and principal findings 
of the monitoring program 
Weekly meetings with LT2 team from December 2010 through April 201l. 

3.	 Interviews with various water industry leaders (utilities, professional associations, academics, regulators, 
etc.) fo¡ feedback on argument strengths and weaknesses. 

4.	 Revjew'of'Fedgral Court case of EPA/DOJ vs. MV/RA on treatment requirements for arguments and 
characteristics, pathogen fate and transport, monitoring program design,_cjg.¡¡liiter-arguments,:cin,yatershed

eþprcsporidiøm resülts ând risk assessment. This will include expert reports, rebuttals, eihibits and court 
,ì:ìr 

5. ion of EPA â8-Ìiþns and research supporting risk-based argument central to LTZ variance. 

6. 
Obtai Lback from watelli tility staff and researchers most familiar with EPA policy development, 

(3) structufed debate sessions (l/2 day each) amongst PWB staff (point-counterpoint) to 
highlight in ai$uments and means of strengthening request. 

7. Organize faòil¡l?tgjitiree (3) expert workshops (8 hours, split across an afternoon and a morning):
identify experts in areas of particular importance to the variance request, develop agenda, conduct 
workshoos. consensus statemenLs anrl cnmnlefino fhe wericn¡ê rêô,,acrworkshops, obtainobtain innr¡fs fo he nsedstatements and elicitelicit inputs to be used forfor completing the variance request. 

A contingency fund has been reserved for any additional deliberation (internally and externally) that PWB staff 
deem necessary to strengthen the variance request. Additional tasks shall only be completed upon receiving written 
authorization from PWB project rnanager. 

Deliverables:
 
The Contractor shall provide written documentation of interviews and analysis conducted, a reflrned outline for the
 
variance requeòt, and brief memoranda documenting outcomes of each activity performed.
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Task 3: Variancc Iìcqucsf lì.eporf Assistancc 

Objective: 
The Contl'actor shall assist PWB staff in pleparing the actual variance request through review and editi'g of the
 
docuurent.
 

Elements: 
The Contractor shall complete the activities associated with this task which may include but are not limited to: 

l. Assist the PWB with creating the outlines for the variance requcst and supporting documentation.
2. Writing specilic chapters for.docurnent as assigned.
3. Obtaining expert review and addressing/incorporating comments 

A contingency fund has been reserved for any additional report assistance that Bu¡eau staffdeem necessary to meet
 
the schedule tat'get for fhe variance request. Any additionaÍ tasks shall only be completed upon receiving written
 
request of the PWB project rnanager.
 

Deliverables: 
The Contractor shall prepare specific chapters as assigned by the PWl,þrojeù tnunug"i:líïov,içwed and edited 
variance request (anticipate tluee drafts), and shall conduct an e4¡Êfi review of comments . 


,,i:,.,
,,,:.. ':.:":.
 
Schcd u Ic
 
The major tnilestones arrticipated for the assistance provided to thg ÞWB under this contract is summarized in Table 
1. All tasks listed below are to be completed by the Contractor unless ¡loted otherwise. 

Table 1: Schedule Summary 
Activity Esti mated Compl etion Date 

IáSkf.,i.t 
Assess existing information for compteteness. DevetoþolaÀ øEFEFS¡qg high December 30, 2010

priority data gaps. i./:, :, ',:4.,.,,:,::
 

Support the PWB in determining apþropriate risk assessment ápproaches, January 31,2011

quality of data inputs and developmènt of model.
 
conduct sensitivity analys,is:,:,for various plâlibible watershed hydrorogicar and February 28,2011'iù, ­biological scenarios. ,,,,"""\Ìi'lììlìli ,:. $ ,-, 
Perform statisticaI analysis of óócrirence,tOàtà coltecte¿ OV pWEt January 31,2011 
comparison of key fate and transþô-rt:pâÌameters of gull Run watersned to oüler January 31,2011

major watersheds.
 
Evaluate 2010 with respect to precipitation, temperature àno otrer retevant
 January 31,2011

factors fot placing the monitoring: results in historical context.
 
Complete.Excel-basedquantita[iVe.'microoiàffi March 15, 2011 

Task 2 
lnitialdevelopmentofargument,.stiãWman',nigniig@ January 31,2O11
Run watershed, deliberation with pu.b,'lic health officials and principal findings of 
the monitoring progrâm'ì,... ,:i:, 

Review of FederalCourtìéâ'se of€PA/DOJ vs. Mw@ December 30, 2010 
for arguments and counter-arguments. 
structured debate sessions amongst Bureau star (point-counterpor'ng to February 28,2011
highlight weaknesses in arguments and means of strengthening application, 
Expert workshops March 30, 201'1 

Iask 3 
Create outlines for the variance request and supporting Oocumentation. February 4,2011 
Writing specific chapters for document. March 25, 2011 
Obtaining expert review and addressing/incorporating comnrents, April 15,2011 
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Budgct
'l'he budget for the threc tasks is $600,000 including a $100,000 contingency reserve for issues that rnay need to be 
addressed to strengthen the variance request subrnission to EPA (see Table 2). 

Table 2: Budget Summary 
Task Estimated Other Direct Labor Costs Total Cost 

Hours Cosfs (including subs) ($) 
($) ($) 

1 Base 1 600 5,000 270,O00 275,000 
Reserve 440 5,000 70,000 75,000 

2 Base 625 4,000 121 ,000 125,000 
Reserve 60 500 9,-5,q.0 10,000 

J Base 750 4,000 ..$ìoooi 100,000 
Reserve 100 1,000 14,000 1s,000 

GRAND TOTAL 600,000 

CONTRACI'OIì PERSONNEL :' :..,,::,:., 

. ,,,.
l 

The Contractor shall assign the following personnel to do the wolk in the capacities designateúi 

NAMB IìOLETON PIIOJECT 
Phillippe Daniel Pro jectrL,ead 

''',,..,,,,,,,,:i. ''':,'.,.'.;'.;,.,.SUIìCONTIIACTOIìS 

The Contractor shall assign the following subcontraoJord"tôiÈ.(:i&{m work in the caþacities designated: 

NAME ROLE ON]P'IIOJÐCT 

The City will enforce all diÍersity in wòi'kforce and Minority, Women and Ernerging Srnall Business (M/W/ESB) 
subcontlacting comrnitmeltts submitted by the Contractor in its Proposal. Iror contracts valued $l00,000 or more, 
the Contractor shall subrnit a Monlhly Su.bconsultant Payment and Utilization Report (MUR), made part of this 
contract by reference., lqporting ALL¡gbcontractors emplgy-e_{ in the performun"" óf this agreement. An electronic 
copy of the M,UR.Jnay.be obl1ined at: http;//www.portlú . 

.,r:rì,i' "::ìì!.i:\,,ì:iììr:ì:\. "i::;.i:;., 
':¡iiì.::::rl:iiil 

rat:t l:i.,.r
CO TION 

t:t':.',.:.':::i.,. ",!li..d .{!) 
Contractor shdlrhpaid the not to'é;,iêed amount of $600,000. The Contractor will be paid based on its hourly 
rates, costs incuhefin. paying its sub'contractors, if any, plus any authorized expenses, as set forth in more detãil 
below. The "not ttêìçeed amount'.jì the maximum amount of cornpensation ãue thp Contractor for all the work 
required by the contraCi. Iirrors in estimating the nunrber of hours né".rru,y to perform the work is the sole 
responsibility of thc Contractor. 

PAYMIINT'I'EIìMS: Nct 30 Days 

Hourly Ilates 

"l'he billing rates shall not excecd those [set forth belorv]. 

Standard lìeim bursablc Costs 

f'he follorving costs rvill be reimbul'secl without malk-up. 
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Subconsultant Costs 

cotnpensatiorl for subconsultants shall ire límíted to thc same |cstrictions irnposed on the c-.onsultant. Thc rnaxirnurrrmalkulr on sut¡consultant sen¡ices shall not cxceed %, 

Annual adjustrnent of hourly;at.'sit'ilß" upon wrirten rccìuest fronr the consultant. Appr.oval of a"rlriclereclt'cqttest fì¡l'rate increases is solely within tlre city's clisóretion an<.1 under:no cir.cu¡nstances is the city obligatecl tcrapprove such a request. 

l{atc incrcascs are subjcct to the following Iimitations: 

r ' 	
No íncreases will be granted before the one-year anniversary ofthe contract:

Nb nrore tha' one increase shall bc gr.a,ted pc. contract ycar.; .rr...''
¡ Rate increases ntay not exceed the then_cunent avera{¡e ínRoiio,l ralÌ for the polllancl MefropolitanAt.ea.(ascleternlilledft.olnthe.USl)epartnlelltofl.abàr'*i''i"'l;-­

r ìlate increascs shall not be rctroactivc ,.," ,. 
iú"othe. than the irrrpact of i'fla{iort as clescribcd above^ hourly ,r1., in"r"ur"dir,,

ln,,irl.,l?.f 
'.Progrcss Payrncnfs 	 ,,iii' 

;,,. 

,,,,, 

on or before the r 5tl' of each month, the contractor snau suñit.o.the city,s proiect Manager for work"ffi;.performed by the Conrracror durìng the preceding ,""rtr.- i;;l;taäshalì:òôiifàin the city,s ö;;ï, t.¡;ïüi,ål0
set out all items for payment includi'g, ùut not liirlte¿ to: the nàrnãoi,il ¿'in¿iui¿rul, tuùoíræegory, direct labor
rate' hours worked during the period, ãnd tasks performed. nr" contracffiilll';ü#""h ir,oto"opi", of claimed
reimbursable expenses' if applicable. The Projeåt co"-¡ai"ut".lrr;ñ';;;.p and:approve all subconsultant i'voices
and note on the subconsultant invoice what they.are,upt{;;;;s;; utiìu¡i"','üî$'i;h;;;;;r. rhe biling Í}om rhe
prime should clearlv roll up labor and rei¡nbursabloc"qJt;$ii"p¡;;;;;; ,i,6i;;;ï,iitiTïutrr,ine
subconsultant invoices' Prior to initial billing, rhe contracr.ïüi,,,d*¡ô; try;i;ffir ri,' uoo.ouur',"by the ciry,
" 
The city shall pay all amounts to which no dispute existsiwiifin 30 days of receipt of lhe invoice. payment of anyinvoice' however, does not pt eilude flre,Õity r-n', later detelLni"i"g tn"t 

"r 
error in payrnerìt was rrade and fromwithholding the disputed su1 Î'orn the nexiprogress paymènt untilihe dispure is resolíed. 

The contractor shall -lÍ:-ltlol,l,,ll"r l,q,,,,, qucontru"torsïifliín ro business days foltowing receipr of anypaynent made by the City to Còni¡¿s¡6r:,':iìr:,tÈ,,,rl,:,ll.
-"*:li:tí:l;l:.:., ':-tll'rìl:ììl ''liifÌi::$:.;:r'iììa:iì' 

.¡,1 

i¡ 
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INDI4PENDBNT CONTRACTOII CERTIF-ICA'I'ION STA]'IìMIINT
 

SECTION A
 
CONTRACI'OR CERIIFICAI'ION undersigned, am âuthorized to act on behalf of cntity designated below, hercby certify that entity has
f , 
currcnl Workcrs' Conr¡rensation lnsurancc. 

Contractor Signature	 Date Entity 

If cnfity does not have Workers' Compensation Insurance, City Projcct Manager and Contractor complcte

thc remainder of this form.
 

SECT'ION B 
ORS 670.600 I rr d epcnd cn t contrâ ctor sta ndards, As used in various provisions of ORS Chapters 3 16, 656, 657 , atÅ 701 , an individual or
 
busi¡ress cntity that perfortns labor or services for rnruneration shall be considered to perform ihe labor or services asan "irrdependent coutractor" i,r
 
the stândards of this seclion are nret. The contracfed work nreets the following standards: 
 ..,:,. 

l.'l'heindivitJual orbusinessentityprovidingthelabororservicesisfreefronldirectionandcontrolovù'tha,n"onrandman¡erofprovidingthe
 
labor or services, subject only to the rþht of ûre person for whonr ùle labor or services are provided to specify the desired resultsi
 

2 'fhe individual or business cntity providing labor or services is responsible for obtaining alltarru*è'dlù'sirl.ss registrations or professional
 
ocoupâtion licenses rcquired by state law or local governrnent ordinances lor the individual or business entity to conduct the bùsiness;
 

3. The individual or busincss entity providing labor or services furnishes the rools or ro;ìon',.ni';.r.rruo ar'¡i'itf6i¡nance ofthe contracted
 
labor or serviccs;
 

4. 'l-hc individual or business entity providing labor or services has the authorlty.to hire and fiie elnployces to perform tlie labo¡ or serviccs; 

5.	 Paynrent for the labor or services is nrade upon cornpletion of the perforn,undótÑecin"ptiiiòns.pf the project or i, milù on the basis of an 
atrnual or periodic rctainer. ]ì.'ì:ì',.....¡:lì:' ":' 

City Pro.jcct Managcr Signature	 Date 

SECI'ION C 

Indcpcndcnf cotìtraotor ccrtifies hc/shc nlccts the l-ollowing standards: 

l, 1'heindividual orbusinessentilyproy!!!4g,labororservicesisregistcrçdlunderORS'ChapterT0l,jftheindividual orbusinessentityprovides 
labor or scrviccs for which such rcgistration is rcquired; 

2. FecJeralandstateinconretax.retünrsinthename¡fthebusinessoruú'iìin.rrscheduleCorforrnScheduleFaspartol'thcpersonal inconre
 
tax return were filed for tlrelþièùiòu5 year iftheÍ.ñ'fividual or business entity petformed labor or services as an inàependent ðontractor in the
 
previous year; axl 'ì,i:t,i1i,. ..:¡),li f,.l:,:,' 

3. 'l'he individr¡al or business.enriry represerìrs- to ¡r" pu¡liù.iä¡}ùlie.lab.oroi:íervices are to be provided by an independently establishd
 
business. Ex99p1 w.lle¡ g.¡i.,þ{¡vi¿uàr or uÚíiíi.ess rntity nl., u SrfrJrir nìr pun oitt,. p.rronut income tax rerurns and the individual or
 
business entity performs fàiilirjâbor or servióêlihat are reportablc on Schedule C, an individual or business entity is considered to be engaged

in an indeþêiiáenly estat ti.iìd,ffiire¡s whe¡ì"i ùg -cte of the following circurnstanccs exist. contracror check four or nrore of the
 
following:
 

.., ..a:.:.. 	 :.tl 

''. .::: .:.' 
.llhe labor or servicesl¡g¡prinrarily carried out at a location that is separate fronl thc residerce of an individual who 
,pô¡fonns the latror or serúiccs, or are printarily carried ol¡t in a specific poltion ofthe resitlence, which portion is set âside 
as.tll€ looation ofthe business; 

B. Corlm'e¡eial adver{lsirig or business cards as is custornary in operating sirnilar businesses are purchased for the business, or 
the indiüid[...41,,or-:buiiness entity has a trade association rnembership; 

C.	 Tclephone liifing attd service are used for the business that is separate from thepersonal residcnce listing and service used 
by an indiVìdual who performs the labor or sewices; 

D,	 Labor or services are perlornred only pursuarrt to written conlracts; 

E.	 Labor or services are perforrned for two or uore different persons within a period ofonc year, or 

F The individual or business ent¡ty assunles financial responsibility for ilelèctive rrrorkmanslrip or for servicc not provi6ocl as 
evide¡tced by the ownership ofperfornrance bonds, warranties, errors and onrission insuranóc or liability insurance rclating 
to the labor or services to beprovided, 

Contractor Signature	 Date 
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CONTIìACTOII SIGNATUIìE: 

This contract may bc sigrted in two (2) or more counterparts, each of which shall be deemed an originat, and which, when taken 
togcther, shall constitute one and the sanre Agreement. 

The parties aglee the City and Corltractor may conduct this transaction, including any contract anrendments, by electronic means,
including the use ofelectronic signatures. 

I' the undersigned, agt'ee to perfom wolk outlined in this contract in accordance to the STANDARD CONTIì.ACT 
PROVISIONS, the ter¡¡s and conditions, nrade part of this contract by refelence, and the STATEMENT OF'fl-IE WORK made 
part ol'this contract by lefcrencc; hereby celtify undcr penalty ofperjury that I/nry busincss a¡n not/is not in violation ofany
Olegorr tax laws; hereby certify that my business is certified as an Equal Employnrent Opporrunily Affìrmative Action Ernploycr
and is in conrpliance rvith the Equal Benelits Program as prescribed by Chapier 3.loo of Co¿e.óittr-e City of portland; andïerlby
certify I arn an independént contractor as defined in ORS 670.600. ': " 

tt 
' , ,',t, 

CDM -".r.' r::l;i.::. 

BY: Date: 

Narne:
 

Title;
 

'" i ::1'1'ìtl"i:::ril::\' 

,;:ì::r."' I \:ììììtÌiìì:iÈi:i 

? "Ìil..rt 
..il',.. '1, 

t, 
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Contract No, 

Contlact Title: 

CII'Y OF POIITLAND SIGNATURES: 

llv: 
Ilureau Director 

Date: 

By: 

By: 

Chief Procurcment Offi cer 

Elected Official 

'Dàte: 
:.]i.].ì:. 

,: 

Date: 

Approved: 

Ily: 
Office of City Auditor 

Date: 

Approved as to Fornr: 

Ilv: 
Office olCity Attol)ey 

::.rl 
.'' 

Date: 

¡l:,. 

'rìi:,ììit¡ì!\r::
'riìì;i\,Ìirr 
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