RESOLUTION No. 36830

Authorize the City Attorney’s Office to join in an amicus brief and participate in court
proceedings in City of New York v. Metropolitan Taxicab Board of Trade (Resolution)

WHEREAS, the City’s Climate Action Plan, adopted by Resolution 36748 on October 28, 2009,
includes an objective of having average passenger vehicle fuel efficiency increase to 40 miles per -
gallon by 2030; and ‘

'WHEREAS, New York City developed policies to encoufage the purchase of hybrid and clean
diesel taxicabs; and

WHEREAS, in the case of City of New York v. Metropolitan Taxicab Board of Trade, the
Second Circuit held federal Energy Policy and Conservation Act preempted New York City’s
regulations to stimulate investment in hybrid and clean diesel taxicabs;

WHEREAS, the Appeals Court ruling is concerning both for its reétrictions on the ability of
cities to support efficient private vehicles and for broadly construing the EPCA’s preemption
provision, which potentially places a myriad of valid state and local programs at risk;

WHEREAS, the Second Circuit’s reading of the federal statute infringes on local autonomy to
address vital issues of climate change;

WHEREAS, in November, 2010 the City of New York filed a petition of certiorari seeking
Supreme Court review of the Second Circuit’s d¢cision;.

WHEREAS, the City of Chicago’s Law Department is preparing an amicus brief in support of
New York City’s petition for Supreme Court review; '

WHEREAS, under the Supreme Court’s appellate rules, the amicus brief must be filed within 30
days after the case is placed on the docket; '

WHEREAS, the City of Portland has been invited to sign on to the amicus brief, along with other
major American Cities;

WHEREAS, it is in the best interests of the City of Portland to participate in this Court
proceeding.

NOW, THEREFORE, BE IT RESOLVED, that the City Attorney or her designee is authorized
to participate as amicus curiae in the United States Supreme Court, in City of New York v.
Metropolitan Taxicab Board of Trade, on behalf of the City of Portland.
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