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When recorded return to: 

Scott Turpen 
Bureau of Environmental Services 
1220 SW Fifth Avenue, Room 1000 
Portland, OR 97204 

CONSERVATION EASEMENT (ORS 27t.7t') AND AGREEMENT 

THIS CONSERVATION EASEMENT AND AGREEMENT ("Conservation Easement" 
or "Easement") is made this day of 2010, by Siltronic 
Corporation ("Siltronic" or "Grantor"), a Delaware corporation, in favor of the City of Portland, a 
municipal corporation, through its Bureau of Environmental Services ("City" or "Grantee"). 

RECITALS 

WI{EREAS, Grantor is the owner in fee simple of certain real property (the Property)
 
located at7200 NW Front Avenue, , City of Portland, County of Multnomah, State of Oregon,
 
legally described in the attached Exhibit A and incorporated into this Easement by this reference;
 

WI{EREAS, Grantor and Grantee entered into an Agreement for Development dated June 
29, 2010 (the DA), a provision of which obligates Grantor to convey a conservation easement to 
Grantee over a portion of the Property. 

WHEREAS, Grantor wishes to convey to the City a permanent non-exclusive 
conservation easement pursuant to ORS 271.7I5 el seq to protect a portion of the Property from 
development and preserve it in its natural state (the "Easement Area"), legally described in the 
attached Exhibit B; 

WHEREAS, the Easement Area possesses scenic, open space, habitat and natural 
resource values of great importance to Grantee, Grantor and the people of the City of Portland 
("Conservation Values"); 

WHEREAS, the Easement Area consists of significant natural resource functions, 
including habitat for grassland-associated wildlife species, wildlife connectivity between Forest 
Park, Doane Creek, North Doane Lake and the Willamette River and riparian functions along the 
open portions of Doane Creek within the Willamette River watershed; 

WHEREAS, the specific Conservation Values of the Easement Area have been 
documented inthe Ríver PIan / North Reach, including an inventory of relevant features of the 
Easement Area, which is incorporated into this Easement by this reference. The "Natural 
Resources Inventory: Riparian Corridors and Wildlife Habitat" section of the River Plan / North 
Reach consists of a narrative including summary information, a site description and natural 
resource information, maps showing landscape features and natural resource inventory rankings 
and an aerial photograph, and other documentation related to the Easement Area that provide, 
collectively, an accurate representation of the Easement Area at the time of this grant and which 
is intended to selve as an information baseline for monitoring compliance with the terms of this 
grant; 
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V/HEREAS, Grantor, as owner of the Easement Area, has the right to protect, and 
preserve the Conservation Values of the Easement Area in perpetuity and desires to transfer such 
rights to Grantee; 

WI{EREAS, Grantee is a political subdivision of the State of Oregon, whose purpose 
includes the protection, management and restoration of urban natual areas; and 

WHEREAS, Grantee agrees, by accepting this Easement, to preserve and protect in 
perpetuity the Conservation Values of the Easement Area for the benefit of this generation and 
the generations to come; 

NOW, THEREFORE, in consideration of the City's agreement to amend the River Plan 
/ North Reach to support removal of the (e), (c) and (p) overlay zones from portions of the 
Property as shown on Exhibit E of the DA, including the Easement Area, and other good and 
valuable consideration, the mutual agreements set forth in the recitals above, the mutual 
covenants, terms, conditions and restrictions contained herein, and pursuant to the laws of 
Olegon, Grantor hereby grants to Grantee a perpetual Conservation Easement over the Easement 
Area of the nature and character and to the extent set forth below. Grantor expressly intends that 
this Easement run with the land and be binding upon Grantor's personal representatives, heirs, 
successors, l€ssees, licensees and assigns in perpetuity. Grantee acknowledges that the Easement 
is granted subject to all encumbrances affecting the Easement A¡ea as of the date hereof, as listed 
on Exhibit C, attached hereto and incorporated herein by this rcference. All references to 
"Grantor" herein apply equally to Grantor's personal representatives, heirs, srlccessors, lessees, 

licensees and assigns. 

1. 	 Conservation Easement. The purpose of this Conservation Easement is to assure that 
the Easement Area will be retained forever predominantly in its natural condition as a 
natural habitat of fish, wildlife and plants; to protect the wildlife habitat connectivity 
corridor and enhance upland wildlife habitat; and to prevent any use of or activity on the 
Easement Area that will si.gnificantly impair or interfere with the Conservation Values of 
the Easement Area. The parties intend that this Easement will confine the use of or 
activity on the Easement Area to such uses and activities that are consistent with this 
purpose. 

2. 	 Conservation Easement Rights Conveyed to Grantec. To accomplish the purpose of 
the Conservation Easement, the following rights are hereby conveyed to Grantee: 

2.1 	 Identification and Protection. To identify, preserve and protect in perpetuity 
and to enhance the Conservation Values of the Easement Area. 

2.2 	 Access. Access onto the Easement Area over and through the Siltronic Property 
shall be permitted with one business day's notice to Grantor. Access to the 
Easement A¡ea for Grantee's staff, contractors, vehicles and equipment shall be 
via NW Front Avenue, subject to the limitations below, for the following 
purposes: 

2.2.1 Periodic general inspections byGrantee's staff or contractors to assure 
compliance with this Easement; provided that Grantee shall provide a 

minimum of one business day notice to Grantor; 
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2.2.2 Emergency access and entry at other such times as are necessary if there 
is a reason to believe that a violation of the Easement is occurring or has 
occurred, for the purpose of enforcing the provisions of this Easement; 
and 

2.2.3 Restoration, enhancement and maintenance of the Easement Area's 
Conservation Values, including native vegetation and wildlife habitat. 

2.2.4 Grantee's use of NW Front Avenue for access to the Easement A¡ea shall 
be consistent with applicable requirements for use of the public right-of­
way. 

2.2.5 Grantee's employees and contractors shall participate in safety training 
provided by Grantor prior to entering on Grantor's property and the 
Easement Area. 

2.3 	 Restoration and Enhancement of Native Veeetation and Wildlife Habitat. 
To restore, at Grantee's discretion, but not obligation, native vegetation in the 
Easement Area, and to enhance wildlife habitat on the Easement Area. Subject 
to the limitations set forth below, restoration and enhancement may include but is 
not limited to: 

2.3.1 Restoration and enhancement work shall comply with all laws, 
ordinances, regulations, permits and orders applicable to the work. To 
the extent such work involves or adversely affect any groundwater 
monitoring wells located within the Easement Area, Grantee shall notify 
the owner/operator of such well(s) prior to coÍlmencement of work and 
coordinate its work with such party. If any permit is required for the 
work, Grantee or its contractor shall obtain such permits prior to 
commencement of the work, and shall provide a copy of the permit to 
Grantor prior to commencement of work. 

2.3.2 The obligations set forth in Section 9 of this Easement apply to the work 
performed by Grantee and its contractors pursuant to Section 2.3 of this 
Easement. 

2.3.3 To the extent Grantee's work to be performed under this Easement will 
include excavation ofsoils in excess ofthree feet below the grades 
existing on the date this Easement is granted, prior to construction 
Grantee shall submit a copy of all construction plans for the proposed 
work to Grantor. Such plans shall incorporate design and construction 
methods to assure lateral support to that portion of the Property lying 
outside the Easement Area. 

2.3.4 The removal of existing non-native and competitive vegetation and the 
planting and maintenance of native vegetation for the purpose of 
establishing a native plant community; 

2.3.5 The alteration of the land surface to restore natural systems, habitat, 
wildlife connectivity and enhance the Conservation Values of the 
Easement Area; and 
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2.3.6 The alteration and restoration of water courses to restore natural systems 
and enhance the Conservation Values of the Easement Area. 

2.4.	 Iniunction. To enjoin any use of, or activity in, the Easement Area that is 
inconsistent with the purpose of this Easement, including trespasses by 
neighboring property owners and unauthorized access by members of the public, 
and to require the restoration of such areas or features of the Easement Area as 

may be damaged by uses or activities contrary to the provisions of this Easement, 
all in accordance with Section 6 of this Easement. 

2.,5	 Enforcement. To enforce the terms of this Easement, consistent with Section 6. 

2.6	 Assiqnment. To assign, convey, or otherwise transfer Grantee's interest in the 
Easement Alea in accordance withSection 13. 

J.	 Prohibited Uses. Grantor acknowledges and agrees that it will not conduct, engage in or 
permit any third party to engage in activity on or use of the Easement A¡ea inconsistent 
with the Purpose of this Easement. The foregoing does not imply that Grantor has an 
obligation to police third party violations of this Section 3. Without limiting the 
generality of the foregoing, Grantor and its agents expressly agree that the following 
activities and uses are inconsistent with the Purpose of this Easement: 

3.1 Subdivision. The legal or "de facto" subdivision of the Property that riesults in 
the division of the ownership of the Easement Area. 

3.2	 Construction. The placement or construction by Grantor of any buildings, 
structures or other improvements of any kind including, without limitation, roads 
and parking areas, except as provided in Section 4 herein. 

3.3	 Alteration of Land. The alteration of the surface of the land, including, without 
limitation, the excavation, fill or removal of soil, sand, gravel, rock, peat, or sod; 
except for Grantee's activities allowed under Section 2.3 above. 

3.4	 Alteration of Water Courses. The draining, f,rlling, dredging, ditching, or 
diking of wetland areas, the alteration or manipulation of ponds and water 
courses, or the creation of new wetlands, water impoundments, or water courses; 
except as deemed necessary by Grantee to preserve, protect or enhance the 
Conservation Values of the Easement Area. 

3.5	 Erosion or Water Pollution. Any use or activity that causes or is likely to cause 
signifrcant soil degradation or erosion or significant pollution of any surface or 
subsurface waters. Grantee acknowledges that the existing land uses on the 
Property, including without limitation the operation of groundwater rnonitoring 
wells within the Easement Area, do not violate this subsection. 

3.6	 Asricultural Activities. The conducting of agricultural activities of any kind. 

3.7	 Wastc Disposal. The disposal or storage of rubbish, garbage, debris, vehicles, 
abandoned equipment, or hazardous waste or material on the Easement A¡ea. 
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3.8	 Signs. The placement of commercial signs, billboards, or other advertising 
material on the Easement Area. 

3.9	 Hunting. I{unting or trapping; except to the extent determined necessary by 
Grantee to preserve, protect or enhance the Conservation Values of the Easement 
Area. 

3.10 Minine. Subject to the reservation of such rights and/or uses in Grantor's 
vesting deed, the exploration for, or development and extraction of, minerals and 
hydrocarbons on or below the surface of the Easement Area. 

3.11 Wildlife Disruption. The disruption of wildlife breeding, foraging and nesting 
activities. 

3.12 Domestic Animals. Use of the site to exercise or train any domestic animal or 
livestock on the Easement Area. 

3.13 Ilerbicides or Pesticides. The use ofany herbicides or pesticides; except for 
Grantee's activities pursuant to Section 2.3 above and except as deemed 
necessary by Grantee to preserve, protect or enhance the Conservation Values of 
the Easement Area. 

3.14 Removal of Trees and Other Vegetation. The pruning, cutting down or other 
destruction or removal of live and dead trees and other vegetation located on the 
Easement Area; except for exotic trees and vegetation removed as deemed 
necessary by Grantee to preserve, protect or enhance the Conservation Values of 
the Easement Area or to conduct educational or research activities consistent 
with the Purpose of this Easement, except as provided in Section 4 herein. 

3.15 Introduced Vegetation. The introduction of non-native wetland plants and non­
native invasive species on the Easement Area. The planting or introduction of 
any native species of vegetation, except as deemed by Grantee to be consistent 
with Grantee's restoration plan to enhance and retain the Conservation Values of 
the Easement Area. 

3.16 Harvestins of Native Plants. The gathering, picking, taking, or harvesting of 
native plants, or any parts thereof, from the Easement Area, except when used for 
habitat enhancement within the Easement Area. 

3.I7 	 Off-Road Vehicles and Excessive Noise. The operation of motorcycles, snow 
mobiles, or any other type of off-road motorized vehicles or the operation of 
other sources of excessive noise pollution. 

3.18 Use of FÍrearms. The discharge of firearms, bows and arrows, air guns, 
slingshots and similar devices. 

3.19 	tr'ires. Fires of all forms. 

3.20 	Fireworks. Use of all forms of fireworks. 
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3.2I 	 Motorized Vehicles. Operation of motorized or mechanized vehicles or 
motorized equipment except as provided in Section 4 herein or when approved 
by Grantee and in association with the maintenance of Conseruation Values, and 
except pursuant to the provisions of Section 2 herein. 

3.22 	Amplified Sound. Uses of devices which amplify or emit ampliflred sound. 

4. 	 Reservcd Rights. Grantor specifically reserves for itself and its personal representatives, 
heirs, successors and assigns, (and as to the groundwater monitoring wells located on the 
Property, to the owners and operators thereof), the following uses of and activities on the 
Easement Alea that are consistent with the Purpose of the Easement and that are not 
prohibited by this Easement: 

4.1 	 Easement Area I: Pre-Construction Phase: 

4.1.1 	Access to existing gravel road; 
4.1.2 	Repair and maintenance of existing fence; 
4.1.3 	Maintenance and sampling of existing groundwater monitoring wells; 
4.1.4 Construction of additional groundwater monitoring wells for remediation 

and monitoring and site investigation activities required by DEQ or EPA 
in locations reasonably approved by the City;

4.L5 	Access to existing utility corridor; 
4.1.6 Habitat restoration activities approved by the City, consistent with the 

Restoration Plan for the Conservation Easement Area. 

4.2	 Easement Area I: Construction Phase: 

4.2.1 	All activities allowed in the Pre-Construction Phase; 
4.2.2 Storage of construction equipment and materials if storage cannot 
reasonably be accomplished first on property outside of the Easement A¡ea or on 
Area II of the Easement Area;provided that the area of impact is minimized, 
areas planted within Area I for enhancement purposes are avoided to the 
maximum degree practicable (as currently defrned in Title 33 of the City Code) 
and the timing and spatial extent of disturbance is reasonably agreed to in writing 
by the City; 
4.2.3 Location of utilities if they cannot reasonably be located outside of the 
Easement Area or on Area II of the Easement Area; 
4.2.4 Emergency vehicle access, provided that no road surfaces shall be 
constructed. 

4.3	 Easement Area I: Post-Construction Phase: 

4.3.1 All activities allowed in the Pre-Construction Phase except for access to 
the existing gravel road; 
4.3.2 	Security operations that cannot reasonably be implemented in II."A,rea 

4.4	 Easement Area II: Pre-Construction Phase: Same as Area I, above. 

4.5	 Easement Area II: Construction Phase: 

4.5.1 All activities allowed in the Pre-Construction Phase; 

City of Portland/Siltronic Conservation Easement 
Page 6 of l5 



,Í. â$ ig. li ''fl * 

4.5.2 Storage of construction equipment and materials if storage carutot 
reasonably be accomplished first on property outside of the Easement Area; 
provided that the area of impact is minimized, areas planted for enhancement 
purposes are avoided to the maximum degree practicable (as currently defined in 
Title 33 of the City Code) and the timing and spatial extent of disturbance is 
reasonably agreed to in writing by the City.
4.5.3 Location of utilities if they cannot reasonably be located outside of the 
Easement Area. 
4.5.4 Emergency vehicle access, provided that no road surfaces shall be 
constructed. 

4.6 	 Easement Area II: Future Construction Phase: 

4.6.1 	Access for habitat restoration; 
4.6.2 Access for major building modification or reconstruction in accordance 
with the restrictions for Pre-Construction, Construction and Post-Construction 
phases as long as any impact to the natural resource values in the Easement Area 
are temporary and fully mitigated. 

4.7 	 Restoration/lVlitisation Standard: Siltronic will restore any part of the 
Easement Area temporarily disturbed by any use or activity allowed by the terms 
of this Easement to a condition equal to or better than its pre-disturbance 
condition. 

5. 	 Notice. Any notice, demand, request, consent, approval, or communication that either 
party desires or is required to give to the other shall be in writing and either served 
personally or sent by certifred mail, retum receipt requested, postage prepaid, addressed 
as follows: 

To Grantor: 

Siltronic Corporation
 
Attention: President
 
7200 NW Front Avenue
 
Portland OR 97210
 

To Grantee: 	 With a copy to: 

City of Portland Office of City Attomey 
Bureau of Environmental Service 1221 SW Fourth Ave., Room 430 
Attn: Property Manager Portland, OR97204 
1120 SW 5tr'Avenue, Suite 1000 
Portland, OR97204 

or to such other address as either party designates by written notice to the other. 

6. 	 Grantee's Remedies. 

6.1 	 Notice of Violation. If Grantee determines that Grantor is in violation of the 
terms of this Easement or that a violation is threatened, Grantee shall give written 
notice to Grantor of such violation which specifies that manner in which Grantee 
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believes 	Grantor is in violation of an obligation under this Easement, and demand 
conective action sufficient to cure the violation and to restore the portion of the 
Easement Area so injured. Grantor shall thereafter cure the violation or restore 
any portion of the Easement A¡ea injured by Grantor, except as provided in 
Section 6.8 herein. 

6.2	 Grantor's Failure To Respond. If Grantor fails to cure the violation within 30 
days after receipt of notice thereof from Grantee, or under circumstances where 
the violation cannot reasonably be cured within a 30-day period, fails to begin 
curing such violation within a 60-day period, or fails to continue diligently to 
cure such violation until hnally cured, Grantee may bring an action at law or in 
equity in a court ofcompetent jurisdiction to enforce the terms of this Easement; 
provided that Grantor and Grantee may agree in writing to an extended time 
period for curing a violation or beginning to cure a violation. 

6.3	 Grantee's Action to Remedv Violation. 

6.3.1 To enjoin the violation ex parte as necessary, by temporary or permanent 
injunction; 

6.3.2 To require ttre restoration of the Easement Area to the condition that 
existed prior to any such injury; and 

6.3.3 If complete restoration is not feasible, to recover from Grantor or third 
parties damages for injury to any of the Conservation Values protected 
by this Easernent, occurring after the date of recording of the Easement, 
including damages for the loss of scenic, aesthetic or environmental 
values. Damages recovered by Grantee shall be used to perform 
mitigation for said injury within the same watershed. 

6.4	 Immediate Action Required. If Grantee reasonably determines that 
circumstances require immediate action to prevent or mitigate immediate and 
irreparable loss or damage to the Conservation Values of the Easement Area, 
Grantee nmy pursue its remedies under para.graph 6.3.1 without prior notice to 
Grantor or without waiting for the period provided for cure to expire. Grantee's 
remedies described in this paragraph shall be cumulative and shall be in addition 
to all remedies now or hereafter existing at law or in equity. 

6.5	 Cost of Restoration. Any costs of restoration necessitated by Glantor's 
violation of the terms of this Easement shall be bome by Grantor. 

6.6	 No Waiver. Grantee acknowledges its commitment to protect the Purpose of 
this Easement. Any forbearance by Grantee to exercise its rights under this 
Easement in the event of any breach of any terms of this Easement by Grantor, its 
agents, employees, contractors, family members, invitees or licensees shall not be 
deemed or construed to be a waiver by Grantee of such term of any of grant of 
rights under this Easement. No delay or omission by Grantee in the exercise of 
any right or remedy upon any breach by Grantor shall impair such right or 
remedy or be construed as a waiver. 
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6.7 	 Acknowledsments. Grantor and Grantee acknowledge that they have reviewed 
this Easement and have consulted with and been advised by legal counsel of its 
terms and requirements. 

6.8 	 Acts Bevond Grantor's Control. Nothing contained in this Easement shall be 
construed to entitle Grantee to bring any action against Grantor to abate, correct, 
or restore any condition on the Easement A¡ea or to recover damages for any 
injury to or change in the Easement Area resulting from causes beyond Grantor's 
control including, without limitation natural changes, fire, flood, storm or earth 
movement, or from acts of trespassers, or from any reasonable and prudent action 
taken by Grantor under emergency conditions to prevent, abate or mitigate 
significant injury to the Easement Area resulting from such causes. 

7. Costs. LiabÍlities and Insurance. 

7.1. Siltronic acknowledges that the City is self-insured. 

7.2. The City shall require any contractors performing work for the City in the Easement 
Area to carry insurance as required by the City's Standard construction specifications in effect at 
the time, including but not limited to commercial general liability and automobile liability 
coverage. 

7.3. All contractors performing work for the City in the Easement Area shall provide a 
certificate naming Siltronic, or its successors or assigns, as an Additional Insured. 

8. Taxes. Grantor shall pay or obtain payrnent before delinquency of all taxes, assessments, 
fees, charges of whatever description levied on or assessed against the Easement Area by 
competent authority (collectively "taxes"), and shall furnish Grantee with satisfactory evidence of 
payment upon request. Grantee shall not object to a designation of the Easement Area as open 
space or a habitat area for tax purposes, in order for Grantor to take advantage ofany tax benef,rts 
that such designation may provide; provided, however, that any such designation would not 
adversely affect Grantee's rights to use the Easement Area as provided in this Easement. If 
Grantor allows the taxes to go into arrears, Grantee is authorized, but in no event obligated, to 
make or advance such payment of taxes upon ten (10) days prior written notice to Grantor, in 
accordance with any bill, statement, or estimate procured from the appropriate authority, without 
inquiry into the validity of the taxes or the accuracy of the bill, statement or estimate, and the 
obligation of Grantor to reimburse Grantee created by such payment shall bear interest until paid 
by Grantor at the maximum rate allowed by law. 

9. Liability and IndemnÍtv. f'o the extent allowed under the Oregon Constitution and to 
the limits of the Oregon Tort Claims Act, Grantee shall indemnify, defend, and hold harmless 
Grantor against all losses arising from, related to or associated with Grantee's use of the 
Easement Area pursuant to the terms of this Easement, except to the extent caused by the 
negligent or wrongful acts or omissions of Grantor. 

Grantor agrees to indemniff, defend, and hold harmless Grantee against all losses arising from, 
related to, or associated with Grantor's use of the Easement Area pursuant to the terms of this 
Easement, except to the extent caused by the negligent or wrongful acts or omissions of Grantee 

iO. 	 Environmental Representations and Warranties. Grantor represents and warrants that 
to the best of Grantor's knowledge 
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10.1 The Parties acknowledge that portions of the Property and the Easement A¡ea are 
contaminated with Hazardous Substances, as defined by Oregon law. 

10.2 The Parties a,gree that the grant of this Conservation Easement does not transfer 
to the City any liability for preexisting contamination on or from the Property, 
including the Easement Area. 

10.3 Prior to implementing any restoration activities the City will provide to Siltronic 
a Conceptual Plan/Pre-Design restoration plan for the Easement Area. Siltronic 
will provide to the City upon request all data collected and studies prepared by or 
on behalf of Siltronic pursuant to Orders and Agreements with DEQ and EPA, or 
prepared by other adjacent property owners that are known to and in the 
possession of Siltronic or its consultants that address environmental 
contamination in the area proposed for restoration activities. Grantee shall 
determine whether it is practicable to implement the proposed restoration 
activities upon consideration of information regarding contamination, 
groundwater monitoring wells or remediation activities undertaken by Siltronic 
or others. 

10.4	 Except for the ongoing Portland Harbor Superfund Site investigation, Grantor 
knows of no pending or threatened litigation a'ifecting the Easement Area that 
will materially irnpair the Conservation Values of any portion of the Property. 

10.5	 Grantee shall maintain any obligation of conf,rdentiality with regard to documents 
provided by Grantor that are subject to the confidentiality provisions of the 
Lower Willamette Group. 

11.	 Subsequent Transfer and Extinsuishment 

11.1	 Extinguishment. If circumstances arise in the future that render the purpose of 
this Easement impossible to accomplish, this Easement can only be terminated or 
extinguished, whether in whole or in part, by mutual agreement of the parties or 
by judicial proceedings in a court having jurisdiction. The amount of the 
proceeds to which Grantee shall be entitled, after the satisfaction of prior claims, 
from any sale, exchange, or involuntary conv€rsion ofall or any portion ofthe 
Easement Area subsequent to such termination or extinguishment, shall be 
determined in accordance with applicable law. Grantee shall use all such 
proceeds to acquire a replacement conselation easçment in the same watershed. 

tt.2	 Subsequent Transfers. Grantor agrees to: 

Il.2.l 	Incorporate the terms of this Easement in any deed or other legal 
instrunent by which it divests itself of any interest in all or a portion of 
the Easement Area, including, without limitation, a leasehold interest; 

1I.2.2 Describe this Easement in and append it to, any executorycontract for 
the transfer of any interest in the Easement Area; and 

ll .2.3 Give written notice to Grantee of the transfer of, any interest in all or a 
portion of the Easement Area no later than forty-five (45) days prior to 
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t2. 

13. 

t4. 

15. 

the date of such transfer. Such notice to Grantee shall include the name, 
address, and telephone number of the prospective transferee or the 
prospective transferee's representative. 

The failure of Grantor to perform any act required by this subsection shall not 
impair the validity of this Easement or limit its enforceability in any way. 

Amendment. If circumstances arise under which an amendment to or modification of 
this Easement would be appropriate, Grantor and Grantee may mutually amend this 
Easement; provided that no amendment shall be allowed that will affect the qualification 
of this Easement or the status of Grantee under any applicable laws, including Section 
170(h) of the Intemal Revenue Code of 1986, as amended (or any successor provision(s) 
then applicable), and ORS 271.715-795. Any such amendment shall be consistent with 
the Purpose of this Easement, shall not affect its perpetual duration, and shall be recorded 
in the official records of Multnomah County, Oregon, and any other jurisdiction in which 
such recording is required. 

Assiqnment. Grantee may assign this Conservation Easement to a qualified government 
or non-prof,rt entity without the agreement of Grantor. Any other assignment of this 
Easement by Grantee or any subsequent assignment must be approved by Grantor, which 
approval shall not be unreasonably withheld. As a condition of such transfer, Grantee 
shall require that the transferee exercise its rights under the assignment consistent with 
the Purpose of this Easement. Grantee shall notify Grantor in writing, at Grantor's last 
known address, in advance of such assignment. In the event that an assignee assumes the 
obligations of Grantee hereunder, then Grantee shall have no further liability with respect 
to this Agreement. 

Recordins. Grantee shall record this instrument in a timely fashion in the official 
records of Multnomah County, Oregon, and in any other appropriate jurisdictions, and 
may re-record it at any time as may be required to preserve its rights in this Easement. 

General Provisions. 

15.1 Çontrglline Law. The interpretation and performance of this Easement shall be 
governed by the laws of the State of Oregon. 

15.2 Liberal Construction. Any general rule of construction to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the grant 
to effect the Purpose of this Easement and the policy and purpose of 
ORS Chapter 271. If any provision in this instrument is found to be ambiguous, 
an interpretation consistent with the Purpose of this Easement that would render 
the provision valid shall be favored over any interpretation that would render it 
invalid. 

15.3 SeverabilÍtv. If any provision of this Easement, or its application to any person, 
entity, or circumstance, is found to be invalid, the remainder of the provisions of 
this Easement, or the application of such provision to persons or circumstances 
other than those as to which it is found to be invalid, as the case may be, shall not 
be affected. 

City o f Portland/Siltronic Conservation Easement 
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15.4 Entire Agreement. This instrument and the DA set forth the entire agreement of 

the parties with respect to the Easement Area and supersedes all prior 
discussions, negotiations, understandings, or agreements relating to the Easement 
Area, all of which are merged into this Easement. No alteration or variation of 
this instrument shall be valid or binding unless contained in an amendment that 
complies with Section 12. In the event there is a conflict between the terms and 
conditions of this Easement and the tenns and conditions of the DA, the 
Easement shall control. 

15.5 No Forfeiture. Nothing contained in this Easement will result in a forfeiture or 
reversion of Grantor's title in any respect. 

1,5.6 Successors and Assigns. The covenants, terms, conditions, and restrictions of 
this Easement shall be binding upon, and inure to the benefit of, the parties to this 
F.asement and their respective personal representatives, heirs, successors, and 
assigns, and shall continue as a servitude running inperpetuity with the Easement 
A¡ea. 

15.7. Termination of Riehts and Obliqations. A party's rights and obligations under 
this Easement terminate upon assignment of the party's interest in the Easenrent 
or transfer of Easement Area, except that liability for acts or omissions occunÌng 
prior to transfer shall survive assignment or transfer. 

15.8 ÇaptÍons. The captions in this instrument have been inserted'solely for 
convenience of reference and are not a part of this instrument and shall have no 
effect upon construction or interpretation. 

15.9 Counterparts. The parties may execute this instrument in two or more 
counterpafts, which shall be signed by both parties. Each counterpart shall be 
deemed an original instrument as against any party who has signed it. ln the 
event of any disparity between the counterparts produced, the recorded 
counterpart shall be controlling. 

15.10 Attorney tr'ees. In the event suit or action is instituted for a declaration of rights 
hereunder or to enforce any of the provisions of this Easement, the pa.rties agree 
to pay, in addition to costs and disbursements, such sum as the trialcourt or 
appellate coufi may deteimine to be reasonable as attomey's fees to be awarded 
the prevailing party. 

-TO HAVE AND TO HOLD unto Grantee, its successors and assigns forever. 

IN WITNESS WHER.EOF, the undersigned Grantor has executed this instrument this 
day of _,2010. 

GRANTOR: 

By: 

City of Portland/Siltronic Conservation Easement 
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Its: 

Exhibits:
 
A Legal Description of Grantor's "Property"

B Legal Description of Grantee's "Easement Area"
 
C Encumbrances
 

State of Oregon ) 

County of 
) ss. 

) 

On this day of , 2010, before me 
the undersigned Notary Public, personally appeared 
personally known to me (or proved to be on the basis of satisfactory evidence) to be the person 
whose name is subscribed to this instrument, and acknowledged that he executed it. 

My commission expires: 

ISEE GRANTEE'S ACKNOWLEDGMENTS ON NEXT PAGE] 
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GRANIEE, CITY OF PORTIAND, does lrareby accept the above Deed of Conservation Easement 

andAgreementthis dayof 20t0. 

GRANTEE: 
CITY OF PORTLAND 
Bureau of Environmental Services 

By: 
Name: 
Its: 

State of Oregon ) 
) ss. 

CountyofMultnomah ) 

On this day of , 2010, before me 
the undersigned Notary Public, personally appeared 

dù of the CITY 
OF PORTLAND, personally known to me (or proved to be on thebasis of'satisfactory evidence) 
to be the person whose name is subscribed to this instrument, and acknowledged that he executed 
it. 

Notary Public for Oregon 
My commission expires: 

City o f Portland/Siltronic Conservation Easement 
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EXIIIBIT A
 
Legal Description of Grantor's "Property"
 

EXHIBIT B
 
Legal Description of Easement Area
 

EXHIBIT C
 
Encumbrances
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