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Exhibit A 

CITY OF'PORTLAND
 
AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES
 

CONTRACT NO. 30001528
 

SHORT TITLE OF WORK PROJECT:
 
On-CallMains Projects
 

Type II
 

This contract is between the City of Portland, acting by and through its Elected Officials, hereafter called "City," ahd Murrav.
 
Smith & Associates. Inc,
 

Effective Date and Duration 
This contract shall become effective on Septcmber 15. 2010. This contract shall expire, unless otherwise terminated or 
extended, on September 15. 2013 

Consideration
(a) City agrees to pay Contractor a sum not to exceed $500.000 for accomplishment of the work.(b) Interim payments shall be made to Contractor according to the schedule identified in the STATEMENT OF THE 

::==:=-Y::5i):'ii:T:T3::3:==-
CONTRACTOR DATA AND CERTIFICATION 

Name (please print): Murray. Smith & Associates. Inc. 

Address: 12l SW Salmon. Suite 900. Portland. OR 97204 

Employer Identification Number (EIN)
 
UNDEPENDENT CONTRACTORS: Do NoT PROVIDE socIAL SECURITY NUMDER (ssN) - LEAVE BLANK IFNO EINI
 
City of Portland Business License # 211425-01 

Citizenship: Nonresident alien Yes X No_ 
Business Designation (check one): Individual Sole Proprietorship Partnership _X_ Corporation_ , _ 

Limited Liability Co (LLC) _ Estate/Trust _ Public Service Corp. _ GovernmenlNonprofit-

-


Payment information will be reported to the IRS under the name and taxpayer I.D. number provided above. Information must be 
provided prior to contract approval. Information not matching IRS records could subject you to 20 percent backup withholding. 

STANDARD CONTRACT PROVISIONS FOR
 
PROFESSIONAL, TECHNICAL & EXPERT SERVICES (MANDATORY PROVISIONS)
 

l. Access to Records 
The Contractor shall maintain, and the City ofPortland ("City") and its duly authorized representatives shall have access to the 
books, documents, papers, and records ofthe Contractor which are directly pertinent to the speciflrc contract for the purpose of 
making audit, examination, excerpts, and transcripts for a period of three years after final payment. Copies of appliôabie records 
shall be made available upon request. Payment for cost of copies is reimbursable by the City. 

2. Audits 
(a) The City, either directly or through a designated representative, may conduct finzurcial and performance audits of the billings
and services specified in this agreement at any time in the course of the agreement and during the three (3) year period 
established by section l, Access to Records. Audits will be conducted in accordance with gõnerally accepied uuOitlng standards 
as promulgated in Government Auditing Standards by the Comptroller General of the United States Geneial Accounti-ng Office. 
(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitÉd, then 
the Contractor shall repay the amount of the excess to the City. 
(c) If any audit shows performance of services is not efficient in accordance with Government Auditing Standards, or that the 
program is not effective in accordance with Government Auditing Standards, the City may pursue r"-ãdies prwiácd under 
section 5, Early Termination of Agreement and section 7, Remedies. 
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3. Effcctive Datc and Duration 
The passage ofthe contract expiration date (as recorded on reverse sicle) shall not extinguislr, prejudice, or lirnit either party,s
right to enforce this contract with respect to any default or defect in perforrnance that hãs not 6een cured. 

4. Order ofPrcccdcncc 
This contract consists ofthe tenns and conditions ofthis contract, the Request for Proposals (RFP) issued by the City, ifany, and 
thc Contl'actor's proposal in response to the RFP. In the event ofany apparerrt or alleged conflict between these r¡arious 
documents, the following order ofprecedence shall apply to resolve the conflict: a) this contr.act's te¡ns and conditions, b) the 
City's RtsP, and c) the Contractor's ploposal in response to the RFp. 

5. Early Tcrmination of Agrccment 
(a) The City and the Colltlactor, by mutual written agreenlont, rnay terminate this Agreernent at any time. 
(b) The City, on thirty (30) days written notice to the Contractor, rnay terrninate this Agreement foi any reason deerne<l
 
appropriate in its sole discretion.
 
(c) Either the City or the Contractol rray terurinate this Agreernent in the event of a breach of the Agreernent by the other. pr.ior 
to such tennination, however, the party seeking the termination shall give to the other party written notice of the breach and of 
the party's intent to terminate. If the party has not entirely cured the breach within fiftèen (15) days of the notice, then the party
giving the notice Inay tenninate the Agreernent at any tirne thereafter by giving a written notice oite¡rinatiolt. 

6. Payment on Early Termination 
(a) In the event of tetnrination under subsection 5(a) or 5(b), Early Tcrmination of Agrccment hereof, the City shall pay the 
Contractor for work perfolned in accordance with the Agreement prior to the termination date. 
(b) In the event of ten¡ination under subsection 5(c), Early Termination of Agrcement hereof, by the Contracto¡ due to a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis section.
 
(c) ìn the event of tennination under subsection 5(c), Early Termination of Agreement hereof, by the City due to a breach by
the Contlactor, then the City shall pay the Cont¡actor as provided in subsection (a) ofthis sectiou, iubject to set offofexcess
 
costs, as providecl for in section 7(a), Rcmedics.
 
(d) In the event of early tertnination all of the Conh'actor's work product will becorne and remain property of the City. 

7, Rcmcdics 
(a) In the event of tennination under subsection 5(c), Early Termination of Agrcement, hereof, by the City due to a breach by
the Contractor, then the City rnay conrplete the work either itself, by agreernent with another contra;tor or by a cornbination 
thereof' In the event the cost ofcompleting the work exceeds the renraining unpaid balance ofthe total conìpensation provided
under this contract, then the Conhactor shall pay to the City the amount ofthe reasonable excess. 
(b) The retnedies provided to the City under section 5, Early Termination of Agreement and section 7, Remedies for a breach 
by the Contractor shall not be exclusive. The City also shall be entitled to any other equitable and legal remedies that are
 
available.
 
(c) In the event of breach of this Agreement by the City, then the Contractor's retnedy shall be lirnited to te¡nination of the
 
Agreement and receipt of payrnent as provided in section 5(c), Early Tcrmination of Agrcement and section 6(b), paymcnt 
on 
Early Termination hereof. 

8. Subcontracts and Assignment 
Contractor shall not subcontract, assign or transfer any of the work scheduled under this agreelnent, without the pr.ior written 
consent of the City. Notwithstanding City approval of a subcontractor, the Contractor shail remain obligated foifull performance 
hereunder, and the City shall incur no obligation other than its obligations to the Contractor hereunder. ihe Contractor agrees
that ifsubcontractors are employed in the ¡rerfonnance ofthis Agreement, the Contractol and its subcontractors are subject to the 
lequirements and sanctions of ORS Chapter 656, Workers' Cornpensation. 

9. Compliancc with Applicablc Law 
ìn connection with its activities under this Agreement, Contractor shall cornply with all applicable federal, state and local laws 
and regulations including thQ City's Equal Benefits Ordinance and its administrative Lulei, all of which are incorporated by this 
reference. Failure to comply with the Ordinance pennits the City to impose sanctions or require rernedial actioni as stated in 
Section 13. 1 of the adrninistrative rules. Contractor shall cornplete the INDEPENDENT CONTRACTOR CERTIFICATION 
STATEMENT, which is attached hereto and by this reference made a part hereof. 

(a) Indemnity - Claims for Other than Profcssional Liability 
Contractor shall defend, save, and hold hannless the City ofPortland, its officers, agents, and ernployees, frorn all claims, suits,
or actions ofwhatsoever nature, including intentional acts, resulting frorn o¡ arising out ofthe aciiviiies ofContractor or its 
subcontractors, agents or elnployees under this agreernent. Nothing in this section requires the Contractor or its insurer to 
indemnify the City for any claims or losses arising out of death, or bodily injury to peisons, or property darnage cause¿ by the 
negligence of the City. 
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(lr) Indcmnity - Claims for Profcssional Liability 
Contractol shall defend, save, aud hold harnrless the City ofPortland, its officcrs, agents, and etnployees, lì'orn all claiurs, suits, 
or actions arising out ofthe plofcssional negligent acts, errol's or ornissions ofContractolol'its sutrcontlactors and sub­
consultants, agents ol'elnployees in ¡rerfonrrance ofprofessional services under this agreelnent. Nothing in this section requires 
the Contt'actor ol its insurer to indenrnify the City for any claims or losses caused by the negligence of the City. 

(c) Indemnity - Standard of Care 
IfContractor's services involve engineering ol consulting, the standard ofcare applicable to Contlactor's service rvill be the 
degree ofskill and diligence nonnally ernployed by professional engineers or consultants perfonning the salne or sirnilar services 
at the tirne such services are performed. Contractor will re-perfonn any services not meeting this standard without additional 
cornpensation. 

10. lnsurancc
 
During the terlrl of this contl'act Contractor shall maintain in force at its owr expense, each insurance noted below:
 

(a) 	Workers' Cornpensation insurance in cornpliance with OIìS 656.017, which requires sub.ject enrployers to provide Oregon 
workets' compensation coverage for all their subject workers (contractors with one or lnore employees, unless exernpt 
under ORS 656.027). 

(lr) _X_ Required and attached or Waived by City Attorney: 

General Liability insurance with a conlbined single limit of not less than $ I ,000,000 per occun'ence for Bodily Injury and 
Property Darnage. lt shall include contractual liability coverage for the indernnity provided under this contract, and shall 
provide that City of Portland, and its ãgents, officers, and employees are Additional Insured but only with respect to the 
Contractor's services to be provided under this Contract: 

(c) _X_ Require.d and attached or tWaived by City Attorney: 

Automobile Liability insurance with a combined single lirnit of not less than $ 1,000,000 per occurrence for Bodily Injury 
and Property Damage, including coverage for owned, hired, or nonowned vehicles, as applicable: 

(d) _X_ Required and attached or Waived by City Atorney: 

Professional Liability insurance with a combined single lilnit of not less than $ I ,000,000 per clairn, incident, or occurrence 
This is to cover datnages caused by error, omission or negligent acts related to the professional services to be provide¿ 
underthiscontract. Ifinsurancecoverage isprovidedona"claimslnade"basis,thesuccessfulProposershall acquirea 
"tail" coverage or continue the same coverage for three years after cornpletion ofthe contract, provided coverage is 
available and econolnically feasible. Ifsuch coverage is not available or economically feasible, contractor shall notifu City 
irnrnediately. 

(e) 	On all types ofinsurance. There shall be no cancellation, material change, reduction oflirnits, or intent not to renew the
 
insurance coverage(s) without 30-days written notice frorn the Contractor or its insurer(s) to the City.
 

(Ð 	 Certificates ofinsurance. As evidence ofthe insurance coverages required by this contract, the Contractor shall furnish 
acceptable insurance certificates to the City at the time contractor returns signed contracts. The certificate will specify all 
of the parties who are Additional Insured and will include the 30-day cancellation clause and I 0-day non-payment clause 
that provides that the insurance shall not tenninate or be cancelled without 30 days or 10 days written notice first being 
given to the City Auditor. Insuring companies or entities are subject to City acceptance. If requested, cornplete policy 
copies shall be provided to the City. The Contractor shall be financially responsible for all pertinent deductibles, self­
insured retentions, and/or self-insurance. 

11. Ownership of Work Product 
All work products produced by the Contractor under this contract is the exclusive property ofthe City. "Vy'ork product" shall 
include but not be limited to research, repofts, computer programs, lnanuals, drawings, recordings, photographs, artwork and any 
data or inforrnation in any fonn; the Contractor and the City intend that such work product shall be deemèd ;work made for hire" 
of which the City shall be deemed the author. lf for any reason a work product is deemed not to be a "work made for hire," the 
Contractor hereby irrevocably assigns and transfers to the City all right, title and interest in such work product, whether arising 
fi'orn copyrigh t, patent, tradernark, trade secret, or any other state or federal intel lectual property law or doctrines. Contractor 
shall obtain such interests and execute all documents necessary to fully vest such rights in the City. Contractor waives all rights 
relating to work product, including any rights arising under l7 USC I 064, or any other rights of authorship, identification or. 
approval, restriction or limitation on use or subsequent modifications. Ifthe Contractor is an architect, the work pro{uct is the 
property ofthe Contractor-Architect, and by execution ofthis contract, the Contractor-Architect grants the City an exclusive and 
irrevocable license to use that work product. 

12. Nondiscrimination 
Contractor agrees to cornply with all applicable requirements offederal and state civil rights and rehabilitation statutes, rules, a¡d 
regulations. Contractoralsoshall cornplywiththeArnericansV/ithDisabilitiesActof 1990(Publ.No. 101-336)includingTitle 
II of that Act, ORS 659.425, and all regulafions and adrninistrative rules established pursuant to those laws. 
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13. Succcssors in Intcrcst
 
The provisions ofthis conh'act shall be binding upon and shall inure to the benefit ofthe parties hereto, and their res¡rective
 
successol's and approved assigns.
 

14. 	 Scvcrability 
The parties agree that if any terrn ol provision of this contract is declared by a court of cornpetent jurisdiction to be illegal or in 
conflict with any law, the validity of the remaining ternrs and provisions shall not be affected, and the rights and obligations of 
the parties shall be construed and enforced as ifthe contract did not contain the particular term or provision held to be invalid. 

15. 	 Waiver 
The failure ofthe City to enforce any provision ofthis contract shall not constitute a waiver by the City ofthat or any other
 
provision.
 

16. Errors 
The Contl'actor shall perforrn such additional work as nray be necessary to correct errors in the work required under this conh.act 
without undue delays and without additional cost. 

17, Governing Law 
The provisions of this contract shall be construed in accordance with the provisions of the laws of the State of Oregon. Any 
action or suits involving any question arising under this contract nlust be brought in the appropriate court in Multnonrah County 
Oregon. 

18. 	 Amendmcnts 
All changes to this contract, including changes to the scope of work and contract amount, must be made by written arnendrnent 
and approved by the Purchasing Agent to be valid. Any arnendrnent that increases the original contract arìlount by more than 25o/o 
rnust be approved by the City Council to be valid. 

19. Business License 
The Contractor shall obtain a City of Portland business license as required by PCC 7.02 prior to beginning work under this 
Agreetnent. The Contractor shall provide a business license number in the space provided on page one of this Agreernent. 
Additionally, the Contractor shall pay all fees or taxes due under the Business License Law and the Multnornah County Business 
Incolne Tax (MCC Chapter I 2) during the full tenn of this contlact. Failure to be in cornpliance rnay result in payrnents due 
under this contract to be withheld to satisfy alnount due under the Business License Law and the Multnolnah County Business 
Income Tax Law. 

20. 	 Prohil¡ited Interest 
(a) No City officer or employee during his or her tenure ol for one year thereafter shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof. 
(b) No City officer or employee who participated in the award of this Agreement shall be ernploycd by the Contractor during the 
period of the Agreement. 

21. 	 Payment to Vcndors and Subcontractors 
The Contractor shall tirnely pay all suppliers, lessors and contractol's providing it services, materials or equiprnent for carrying
 
out its obligations under this Agreernent. The Contractor shall not take or fail to take any action in a rnanner that causes the City
 
or any materials that the Contractor provides hereunder to be subject to any clainr or lien ofany person without the City's prior
 
written consent.
 

Mergcr Clause 
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. 
NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SHALLBIND EITHER 
PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER, CONSENT, MODIFICATION, OR 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BY THE SIGNATURE OF ITS AUTHORIZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE OR SHE HAS READ THIS CONTRACT. T]NDERSTANDS 
IT AND AGREES TO BE BOUND BY ITS TERMS AND COND]TIONS. 

OPTIONAL PROVISIONS (selected by City Project Manager) 

22' 	 Arbitration: /-X-/ Not Applicable /-/ Applicable (consult with City Attorney's Oflice before finalizing as 
applicablc) 

(a) Any dispute arísing out of or in connection with this Agrecrnent, which is not settled by rnutual agreernent of the Contractor 
and the City within sixty (60) days ol'notilication in writing by either party, shall be submitted to an arbitratol rnutually agree¿ 
upon by the parties. In the event the palties cannot agree on the arbitrator, then the arbitrator shall be appointed by the Presiding 
Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah. The arbitrator shall be selected within 
thirty (30) days fi'orn the expiration of the sixty (60) day period following notihcation of the dispute. The arbitration, and any 
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litigation arising out ofor in connection with this Agreernent, shall be conducted in Portland, Oregon, shall be governed by thc
 
laws of the State of Olegon, and shall be as speedy as leasonably possible. The applicable al'bit¡ation rules t'orihe Multnolnah
 
County courts shall apply unless the parties agrec in writing to other rules. The arbitrator shall render a decision within for.ty-fir,e

(45) days of the first nreeting with the Contractor and the City. Insofar as the Contractor and the City legally rnay do so, they
 
agl'ee to be bound by the decision ofthe arbitrator.
 
(b) Notwithstanding any dispute under this Agreernent, whether before or during arbitration, the Contractor shall continue to 
¡rerfonn its work pending resolutíon ofa dispute, and the City shall make payrnents as required by the Agreenlent for undisputed

portions of work.
 

23. Progress Reports: / x / Applicablc l_/ Not Applicable 

The Contractor shall provide rnonthly progrcss repofis to the Project Manager. If applicable, the STATEMENT OF THE WORK
 
should list what infonnation the contractor must include in rnonthly progress reports.
 

24. Contractorrs Pcrsonnel: / x Applicable l_l Not Applicablc 

The Conhactor shall assign the following personnel to do the work in the capacities designated: Ifapplicable, list selected 
personnel in the STATEMENT OF THE V/ORK. The Contractor shall not change personnel assignrnènts without the prior

written consent of the Cify.
 

25, Subcontractors: / A/ Applicabte /_/ Not Applicablc 

The City requires Contractors to use the Minority, \ùy'ouren and Ernerging Small Business (M/W/ESB) subcontractors identified
 
in their proposals, and as such tlìe Contractor shall assign these subcontractors as listed in the STATEMENT OF THE WORK to
 
perforln work in the capacities designated. The Conh'actor shall not change subcontractor assignments without the prior written
 
consent ofthe Purchasing Agent.
 

STATEMENT OF THE WORK
 
AND PAYMENT SCHEDULE
 

WORK REQUIREMENTS 

The Contractor shall provide services to the City of Portland Water Bureau (PWB) for on-call miscellaneous
 
professional services on an as-needed basis. There is no guarantee that the total dollar limit of the contract will be
 
reached and there is no guarantee that all categories of services listed below witl be required by the PWB. The task
 
order amount may vary dependent upon the amount of work estimated for a particular tasVproject, but the contract
 
shall not exceed $500,000 with individual task orders not exceeding $250,000 for the 3-year term ofthe contract.
 

PVy'B personnel shall provide the general scope ofeach task/project. The Contractor shall develop and negotiate the 
specific scope of work, budget and schedule in writing. If accepted, a task order shall be completed by the pWB's
 
Contracts Administration Branch (CAB) and shall be signed by each party. Work to be performed may proceed
 
once all parties have signed the task order.
 

Work shall be assigned as project needs are identified under this contract. The scope of work, schedule, deliverables
 
and compensation for each project shall be established in writing via a task order prior to commencemelt 
of the
 
work. Any changes must be agreed to by the both parties in writing as an amendment to the task order.
 

Following the notice to proceed issued by CAB, the PWB Project Manager shall work directly with the Contractor
 
for the duration ofthe task order unless otherwise noted in the task order.
 

SCOPE OF WORK 

The Contractor shall provide services as needed to complete the design of projects or project tasks as requested 
within potentially limited time frames. The Contractor shall be expected to work closely with designate¿- pWg 
personnel. PWB shall determine the scope of work for each project. 

Each assigned project shall have a maximum monetary limit established in the task order by pV/B through
negotiation with the successful Proposers prior to commencement of work. Such maximum amounl -uy b" 
exceeded only upon the written approval of the PWB via an amendment to the task order, and only for documénted 
circumstances unforeseen at the time the project was accepted, or for a necessary change in the scope of work as 
originally requested by PV/B. 
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The successful Proposers will be required to: 

A. Coordinate with other City departments and public and private utilities under the direction of the pWB project 
Manager; 

B. Assist in securing land use and construction approvals (including work in environmental zones and co¡ditional 
use approvals); 

C.	 Assist in securing other permits from other agencies; 

D.	 Design each project in accordance with the following: 

r 	 PWB Design Manual 
¡ 	 PWB CAD Standards 
o Standard Construction Specifìcations for the City of Portland
 
¡ Portland Water Bureaus Developers Manual
 
o 	 American Water Vy'orks Association 
o American Association of Testing Materials
 
. City Erosion Control Manual
 
o Occupational Safety and Health Administration
 
. Oregon Administration Rules
 
o 	 Uniform Plurnbing Code 
o 	 All other applicable PWB manuals, policies and conditions included within the scope of each project. 

E.	 Design and Construction Phase Engineering Projects related to the replacernent of Type II (those larger than 
Type I) Vy'ater mains, at various locations throughout the City. Examples of the types of services to be 
provided in water rnain projects Type II are as follows: 

l. 	 Design services which include but are not lirnited to civil, structural, CAD, electrical, survey, scheduling, 
report preparation, utility coordination, Quality Assurance/Quality Control (QA/QC), preparation and 
submission of biddable plans and contract documents, technical writing coordinating with City and other 
agencies onjoint project, and permitting assistance. 

2. 	Project ManagemenlCoordination
3. 	Work Plans 
4. 	Design Milestone reports
5. 	Vicinity maps
6. 	Potholing 
7. 	Erosion and Traffic Control Plans 
8. 	Services during construction including on-site visits, submittal review, review and respond to construction 

contractor RFI's, and construction oversight.
9. 	Environmental assessment 
10. Geotechnical investigation and reports 
I l. Arranging for survey work 
12' Construction rnanagement which includes but is not limited to Review of construction materials; response 

to PWB's construction contractor's requests for information, assistance in preparation of responses to 
construction claims, change orders, and other miscellaneous documents; construction oversight; prepare 
Requests for Proposals directed to CM/GC for work considered beyond the Guaranteed Maximum price 
(GMP) that may result in change orders issued by PV/B; make periodic visits to the site to observe, as an 
experienced and qualified design engineer ofrecord, the progress and quality ofthe assigned aspects ofthe 
work; provide a written response or report to the PV/B of observations and recommendations based on site 
visits; review shop drawings and submittals for contract compliance; and provide qualified inspection 
services to support construction. 
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CONTRACTOR PERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

NAME	 ROLE ON PROJECT 
Troy Bowers. PE Principal - in -Charge
 
Kate Conrad, PE Primary Proiect Manager
 
Matt Hickev. PE Alternate Project manager
 
Jim Helton. PE Teclurical Advisor
 
JeffJones, PE Technical Advisor
 
Susan Giersa. PE Project Engineer
 
Lael Aldennan, PE Project Engineer
 
Brendan O' Sullivan, PE Project Engineer
 
Caroline Barlow, PE Project Engineer
 

SUBCONTRACTORS 

The Contractor shall assign the following subcontractors to perfonn work in the capacities designated: 

NAME ROLE ON PROJECT
 
NLV Services, Inc Surveying
 
Pacific Geotechnical. LLC Geotechnical Engineering
 
Sigma Engineering, Inc. Structural Engineering
 
Susan O¡nan. Landscape Architect Landscape Architecture
 
Environmental Science & Assessment, LLC (ESA) Environmental Consulting and Permitting
 
Reyes Engineering, Inc.	 Electrical and Control svstem Engineerins 
BEA consultins. Inc. Mechanical Engineering
 
Cascade Corosion consultinq Services. Inc. Corrosion Control Services
 
Universal Field Services, Inc. Right-of-Way /easement Appraisal and Acquisition
 
JLA Public Involvement, Inc. Public Involvement
 
Gabriele Developrnent Se¡vices Pennittins/Land Use and Conditional Use
 
Vac-X Vacuum Excavation (Potholing)
 

The City will enforce all diversity in workforce and Minority, Women and Emerging Small Business (M/W/ESB) 
subcontracting cotnmitments submitted by the Contractor in its Proposal. For contracts valued $ 100,000 or more, 
the Contractor shall submit a Monthly Subconsultant Paynent and Utilization Report (MUR), made part of this 
contract by reference, reporting ALL subcontractors employed in the performance of this agreement. An electronic 
copyoftheMURrnaybeobtainedat: http://unr¡w.por(landonline.com/shared/ctn/image.cfil?id:119851. 

COMPENSATION 

The Contractor shall be paid based on its hourly rates, costs incurred in paying its subcontractors, if any, plus any 
authorized expenses, as set forth in more detail in the attached Exhibit A, Billing Rates. The "not to exceed ànounti' 
is the maximum amount of compensation due the Contractor for all the work required by the contraçt. Errors in 
estimating the number of hours necessary to perform the work is the sole responsibility of the Contractor. 

Multinlier Information 

The multiplier applied to salaries shall not exceed 3.1. The multiplier shall include the following non-reimbursable 
expenses: fringe benefits, payroll bonuses, autos and other defined perquisites, telecommunications, facsimile 
services, overhead expenses including but not limited to local and long distance telephone, parking, delivery/courier, 
general business and professional liability insurance, advertising costs, postage, intemal copying, lease of office 
equipment, mileage and other local travel costs, information technology (including computer time and other related 
highly specialized equipment), all other direct costs not identified as reimbursable, other indirect costs and profit. 

Standard Reimbursable Costs 

The following costs shall be reimbursed without mark-up: 

o 	 Out-of-Towr Travel. Travel (transpoÍation, lodging and per diem) of Contractor and/or experts when
 
specified in the contract or requested by PWB, directly attributed to specific tasks and when to a location
 
outside a 100 mile radius of Contractor's project office. Travel costs shall be reimbursed in accordance
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with the City's Travel Expense Guidelines, which are based on the General Services Administration (GSA) 
per diern rates. 

¡ 	 Photocopying/Reproduction Costs. Reproduction of required drawings, reports, specifications, bidding 
docutnents, in excess of the number required as paft of the contract excludirg the cost of reproduction for 
Contractor's or sub's own use. 

Sub-consultant Costs 

Compensation for sub-consultants shall be lirnited to the same restrictions imposed on the Contractor. The 
rnaximum markup on sub-consultant services shall not exceed 5olo, during the term of the contract. 

Adiust¡nent of Hourly Rates Due to Inflation 

Arurual adjustment of hourly rates shall be considered upon written request from the Contractor. Approval of a 
request for rate inct'eases is solely within the City's discletion and under no circumstances is the City obligated to 
approve such a request. 

Rate increases are subject to the following limitations: 

o No increases shall be granted before the one-year anniversary ofthe contract;
 
r No more than one increase shall be granted per contract year;
 
. Rate increases may not exceed the then-current average inflation rate for the Portland Metropolitan Area
 

(as determined from the US Department of Labor statistics and certified by the City of Poftland Auditor); 
o 	 Rate increases shall not be retroactive. 

Other than the impact of inflation as described above, hourly rates may not be increased. lncreases to labor rates 
shall not increase the not-to-exceed amount of$500,000 

PAYMENT TERMS: Net 30 Days 

Hourly Rates 

The Contractor shall be reimbursed in accordance with the rates listed on the attached Exhibit A, Billing Rates. 

Progress Payments 

On or before the l5th of each month, the Contractor shall submit to the Water Bureau's Accounts Payable an invoice 
for work performed by the Contractor during the preceding month. The invoice shall contain the City's Contract 
Number and set out all items for payment including, but not limited to: the name of the individual, labor category, 
direct labor rate, hours worked during the period, tasks performed, and the percentage of work successfully 
completed for each task. The Contractor shall provide written explanation of deviations from the contract fees and 
provide measures of correction as necessary to ensure that the project remains on budget. The Contractor shall also 
attach photocopies of claimed reimbursable expenses. The City's Project Manager shall starnp and approve all 
subconsultant invoices and note on the subconsultant invoice what they are approving as "billable" under the 
contract. The billing from the prime should clearly roll up labor and reimbursable costs for the prime and 
subconsultants - matching the subconsultant invoices. Prior to initial billing, the Contractor shall develop a bilting 
format for approval by the City. 

Invoices shall either be e-mailed to: u,b.accountsuavablesection(@ci.r'loltland.or.us (this is the preferred method) or 
sent to: 

City of Portland Water Bureau 
Attn: Accounts Payable 
1120 SW 5th Avenue, Room 609 
Portland, OR 97204 

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. Payrnent of any 
bill, however, does not preclude the City from later determining that an error in payment was made and from 
withholding the disputed sum from the next progress pa)¡ment until the dispute is resolved. 

The Contractor shall make full payrnent to its subcontractors within l0 business days following receipt of any 
payment made by the Bureau to Contractor. 
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INDEPENDENT CONTRACTOR CERTIFICATION STATIIMENT 
SECTIOAI A 
CONTRACTOR CERTIFICATION 
curlent Wor kers' Cornpensation 

Contr"ctol Signatulc 

If entity does not have W Compensation Insurance, City Project Manager and Contractor complete
the remainder of this form. t 

SECTION B
 
ORS 670'600 Indcpcndent cotttrâctor stândârds. As used in various provisions of ORS Chapters 316, 656,657, and 701 , an individual or
 
business entity that pcrfonns labor or selvices for rernunemtion shall be consideled to pelfonn fhe lubor.o,.s"r.uices as an ,,independent 


contractor', if 
the standalds ofthis section are rnet. Tlre contlacted work rneets the following standalds: 

1. Theindividualotbusinessentítyprovidingthelabo¡'olservicesisf¡'eel'¡orndil'ectionandcontrolovertherneansandrnanner.ofprovidirrgthe 
labor or services, subject only to the right ofthe persou for wholn the labor or selvices are provided to speci$r the desired results; 

2. Theindividualorbusinessenfityprovidinglaboro¡'servicesisresponsiblefolobtainingallassumedbusi¡essregistrationsorprofessional
 
occupation licenses lequiled by state law ot'local govemrnent ordinances fol the individual or business entity to-conduct the business;
 

3 	Theindividualorbusinessentityprovidinglabol'orsel'vicesfurrishesthetoolsolequipmentnecessaryfo¡perfonnanceofthecontmcted
 
labol or services;
 

4.	 The individual ol'business entity providing labor ol'services has the author.ity to hire and firr enrployees lo per.fo¡n the labor o' services; 

5.	 Payrnent for the labor ol' set'vices is made upon colnpletion ofthe per l'orrnance of specific portions ofthe project or. is rnade on the basis ofan 
annual or periodic retainer'. 

City Project Manager Signatule	 Date 

SECTION C 

Inde¡rendent contractor certifies lìe/she meets the following standalds: 

l. 	TheindividualorbusinessentityprovidinglabororservicesisregistcledundelORSChapterT0l,jftheindividualorbusinessentitypr.ovides
 
labor-ot'selices for which such registration is requir.ed;
 

2. Federal and state income tax retums in the narne of the business or a busilress Schedule C or fonn Schedule F as parr of the O.rronu, ,n.o,r. 
tax I etulrì were filed for the previous year if the individual or business entity perfonned labor or services as an i¡dependent ðonhactor in the 
previous year; and 

3. Theindividualot'businessentityrepresentstothepublicthatthelabororselvicesaretobeprovidedbyanindependentlyeslablished
 
business, Exceptwhenani¡rdividualorbusinessentityfilesaScheduleFaspartofthepersonalincolnetaxreturnsandtheindividualor
 
business entity peúonns fann labor or services that ale reportable on Schedule C, an individual or business entity is consider.ed to be engaged 
inanindependentlyestablishedbusinesswhenfout'ormoreofthefollowingcirculnstancesexist. Corìtractorcheckfouror.r'oreofthe 
following: 

A. The labor or services are prirnarily canied out at a location that is sepaiâte frorn the residence of an individual who 
petfotms the labor or selvices, or are prirnarìly carried out in a specific portion ofthe lesidence, which porlion is set aside 
as the location of tlre business; 

B. Coln¡nercial adveÍising ol business catds as is customary in operating sirnilar businesses are purchased for the business, or 
the individual or business entity has a tmde association nrernbership; 

c, Telephone listing and set'vice are used for the business that is separ"te fiom the personal residence lisiing and serv.ice used 
by an individual who pcl fonns the labor or services; 

D. l¿bor or services arc perfonned only pursuant to written contl.acts; 

E. L¿bor or selices ale pelfonned for two or rnore different pelsons within a period of one year.; or 

F. The individual or business entity assumes finarrcial responsibility fbr defective wolkrnanship or for service not provided as 
evidenced by the ownership ofperfonnance bonds, wan.anties, enors and ornission insuranie or liability insurance relating 
to the labor or services to be plovided. 

Contractor Signature	 Date 
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CONTRACTOR SIGNATURE: 

This conh'act rnay be signed in two (2) or rl'role counterparts, each of which shall be deenred an original, ancl which, whe¡ taken
 
together, shall constitute one and the saure Agreenreitt.
 

The parties agree the City and Contractor utay conduct this transaction, including any contract arnend¡rents, by electronic rneans, 
including the use of electronic signatures. 

I, the undersigned, agree to perfonn work outlined in this contract in accordance to the STANDARD CONTRACT 
PROVISIONS, the ten.Ìrs and conditions, made part of this contract by reference, and the STATEMENT OF THE WORK made 
part ofthis colìtract by reference; hereby certify under penalty ofperjury that l/rny buÀiness am not/is not in violation ofany
Olegon tax laws; hereby certiSr that nry business is certified as an Equal Employment Opportunity Affirmative Action Ernployer 
and is in compliance with the Equal Bcnefits Prograrn as prescribed by Chapter 3.100 of Code of the City of Portland; anaierrcUy
certify I am an independent contractor as defined in ORS 670.600. 

& Associates, fnc., 

Nalne: 

Title: 
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Contract No. 

Contract Title: On-Call Mains Pro_iects - Type II 

CITY OF PORTLAND SIGNATURES: 

By: Date: to.4?€/ta 

By: 
Chief Procurerncnt Offi cer 

Date: 

By: 
Elected Official 

Date: 

Approved: 

By: 
Office of City Auditor 

Date: 

Approved as to Fornr: 

By: /,FPRÛI.æD /tfç Tü F$&tfuf 

Office of Ci 

& 
tftøf , 
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CITY OF PORTLAND
 
AGREEMENT F,.OR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES
 

CONTRACT NO. 30001526
 

SHORT TITLE OF WORK PROJECT:
 
On-Call Mains projects
 

Type I
 

This contract is between the City of Portland, acting by and through its Elected Offlrcials, hereafter called,'City," and
 
BereerABAM. hereafter called Contractor. The City's Project Manager for this contract isldarvin Weber.
 

Effective Date and Duration 
This contract shall become effective on September 30. 2010. This contract shall expire, unless otherwise terminated or
 
extended, on September 29.2013.
 

Consideration 
(l) City agrees to pay Contractor a sum not to exceed $300.000 for accomplishment of the work.(b) Interim payments shall be made to Contractor according to the schedule identified in the STATEMENT OF THE 

==:=:=y:5i]3i:I:I:T3:!1-==:==:_===:_=-_ ____:==:=:=:_: 
CONTRACTOR DATA AND CERTIFICATION 

Name (please print): BergerABAM 

Address: 700 Northeast Multnomah Street. Suite 900. portland. OR 97232 

Employer Identification Number (EIN)
 
UNDEPENDENT coNTRAcToRS: Do NoT PRoVIDE, socIAL sEcURrTy NUMBER (sSN) - LEAVE BLANK IF No ErNl
 
City of Portland Business License # 193966 

Citizenship: Nonresident alien _ Yes _X_ No
 

Business Designation (check one): Individual _ Sole Proprietorship _ partnership _X_ Corporation
 

Limited Liability Co (LLC) _ - Estate/Trust _ Public Service Corp. _ Government/Nonprofit 

-
Payment information will be reported to the IRS under the name and taxpayer I.D. number provided above. Information must be
 

matching rRS records courd subjecr vóu to 20 percenr backup withhording
 

:::::r_::::::ï::ïï1-] ï :=:==:: ===:==:=:==:==: 

STANDARD CONTRACT PROVISIONS FOR 
PROFESSIONAL, TECHNICAL & nxpnRr sERvIcEs (MANDAToRv pRovISIoNs) 

l. Access to Records 
The Contractor shall maintain, and the City of Portland ("City") and its duly authorized representatives shall have access to the 
books, documents, papers, and records ofthe Contracfor which are directlypertinent to th; specific contract for the purpose oi 
making audit, examination, excerpts, and transcripts for a period ofthree years after final payment. Copies ofapplicabiè records 
shall be made available upon request. Payment for cost of copies is reimbursable by the iity. 

2. Audits 
(a) The City, either directly or through a designated representative, may conduct financial and performance audits of the billings
and services specified in this agreement at any time in the course of the agreement and during the three (3) year period
established by section l, Access to Records. Audits will be conducted in accordance with gãnerally acòepieO uuOiting standards 
as promulgated in Government Auditing Standards by the Comptroller General of the United States Geneial Accountñg Office.
(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Contractor was entitÈd, then 
the Contractor shall repay the amount of the excess to the City. 
(c) If any audit shows performance of services is not efficient in accordance with Government Auditing Standa¡ds. or that the 
program is not effective in accordance with Government Auditing Standards, the Cityr¡uy pu.ru. r"r*Oies prwided under 
section 5, Early Termination of Agreement and section 7, Remedics. 
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3. Effective Date and Duration 
The passage of the contract expiration date (as recorded on reverse side) shall not extinguish, prejudice, or limit either party,s
right to enforce this contract with respect to any default or defect in performance that has not been cured. 

4. Order ofPrecedence 
This contract consists of the terms and conditions of this contract, the Request for Proposals (RFp) issued by the City, if any, and 
the Contractor's proposal in response to the RFP. In the event ofany apparent or alleged conflict between these various 
documents, the following order ofprecedence shall apply to resolve thèìonflict: a) this contract's terms and conditions, b) the 
City's RFP, and c) the Contractor's proposal in response to the RFp. 

5. Early Termination of Agreement
(a) The City and the Contractor, by mutual written agreement, may terminate this Agreement at any time.
(b) The City' on thirty (30) days written notice to the Contractor, may terminate thiJAgreement foi any reason deemed
 
appropriate in its sole discretion.
 
(c) Either the City or the Contractor may terminate this Agreement in the event of a breach of the Agreement by the other. prior 
to such termination, however, the pafiy seeking the termination shall give to the other party written ñotice of thè breach and of
theparty'sintenttoterminate. Ifthepartyhasnotentirelycuredthebreachwithinnteen(tS¡daysofthenotice,thentheparty 
giving the notice may terminate the Agreement at any time thereafter by giving a written notice oitermination. 

6: Payment on Early Termination 
(a) In the event of termination under subsection 5(a) or 5(b), Early Termination of Agreement hereof, the City shall pay the 
Contractor for work performed in accordance with the Agreement prior to the termination date.
(b) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the Contractor due to a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) of this section.

(c) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the City due to a breach by
the Contractor, then the City shall pay the Contractor as provided in subsectionla) of this section, subject to set off of excess
 
costs, as provided for in section 7(a), Remedies.
 
(d) In the event of early termination all of the Contractor's work product will become and remain property of the City. 

7, Remedies 
(a) In the event of terminatiofi under subsection 5(c), Earty Termination of AgreemenÇ hereof, by the City due to a breach by
the Contractor, then the City may complete the work either itself, by agreement with another contraótor or by a combination
 
thereof. In the event the cost of completing 
the work exgeeds the remaining unpaid balance of the total comþensation provided

under this contract, then the Conhactor shall pay to the City the amount ofihe reasonable 
excess.
(b) Th9 remedies provided to the City under section 5, Early Termination of Agreement and section 7, Remedies for a breach 
by the Contractor shall not be exclusive. The City also shall be entitled to any other equitable and legal remedies that are
 
available.
 
(c) In the event of breach of this Agreement by the City, then the Contractor's remedy shall be limited to termination of the
 
Agreement and receipt of payment as provided in section 5(c), Early Termination oiAgreement and section 6(b), payment 
on
Early Termination hereof. 

8. Subcontracts and Assignment 
Contractor shall not subcontract, aisign or transfer any of the work scheduled under this agreement, without the prior written 
consent of the City. Notwithstanding City approval of a subcontractor, the Contractor shfl remain obligated foifull performance
hereunder, and the City shalt incur no obligation other than its obligations to the Contractor hereunder. ih" Contru.tä. ug*
that if subcontractors are employed in the performance of this Agreement, the Contractor and its subcontractors are subject to the
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

9. Compliance with Applicable Law 
In connection with its activities under this Agreement, Contractor shall comply with all applicable federal, state and local laws
an! regulations including the City's Equal Benefits Ordinance and its adminìsirative rutes, at of which are incorporated by rhis 
lefelence. Failure to comply with the Ordinance permits the City to impose sanctions or require remedial actions as stated in 
Section 13.1 of the administrative rules. Contractor shall complete t¡e iNogpBNDEI{T CóNTRAçTOR CERTIFICATION 
STATEMENT, which is attached hereto and by this reference made a part hereof. 

q) Indemnity - Claims for Other than Professional Liabitity 
Contractor shall defend, save, and hold harrnless the City ofPortland, its officers, agents, and employees, from all claims, suits,
or actions of whatsoever nature, including intentional acts, resulting from or arising out of the acúvities óf Contractor or its 
subcontractors, agents or employees under this agreement. Nothing in this section requires the Contractor or its insurer to
indemnify the City for any claims or losses arising out of death, or bodily injury to persons, or property damage caused by the 
negligence of the City. 
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(b) Indemnity - Claims for Professional Liability 
Contractor shall defend, save, and hold harmless the City ofPortland, its offìcers, agents, and employees, from all claims, suits, 
or actions arising out ofthe professional negligent acts, errors or omissions ofCont¡actor or its súbcóntractors and sub­
consultants, agents or employees in performance of professional services under this agreement. Nothing in this section requires
the Contractor or its insurer to indemnify the City for any claims or losses caused by the negligence of tie City. 

(c) Indemnity - Standard of Care 
If Contractor's services involve engineering or consulting, the standa¡d of care applicable to Contractor's service will be the 
degree ofskill and diligence normally employed by professional engineers or conìultants performing the same or similar services 
at the time such services are performed. Contractor will re-perform any services not meeting this stãnda¡d without additional
 
compensation.
 

10. Insurance
 
During the term of this contract Contractor shall maintain in force at its own expense, each insurance noted below:
 

(a) Workers' Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide Oregon
workers'compensation coverage for atl their subject workers (contractors with õne or *ór. unlèss exempt 

­
under ORS 656.027). "-pioyà"r, 

(b) _X_ Required a¡rd attached or Waived by City Attomey: 

General Liability insurance with a combined single limit of not less than $1,000,000 per occurrence for Bodily Injury and
Property Damage. It shall include contractual liability coverage for the indemnity prõvided under this contract, and shall
provide that City of Portland, and its agents, officers, and employees a¡e Additional Insured but only with respect to the 
Contractor's services to be provided under this Contract: 

(c) _X_ Required and attached or Waived by City Attorney: 

Automobile Liability insurance with a combined single limit of not less than $1,000,000 per occunence for Bodily Injury
and Property Damage, including coverage for owned, hired, or nonowned vehicles, as applicable: 

(d) _X_ Required and artached or Waived by City Attomey: 

Professional Liability insurance with a combined single limit of not less than $1,000,000 per claim, incident, or occurïence. 
This is to cover damages caused by error, omission or negligent acts related to the professional services to be provided
under this contract' If insurance coverage is provided on a "claims made" basis, thã successful proposer shallìcquire a
"tail" coverage or continue the same.coverage for three years after completion ofthe contract, p.ouid.d
available and economically "on"rug"ì,feasible.'If such coverage is not available oi economically feasible, contractor shalinotify City
immediately. 

(e) On all types of insurance. There shall be no cancellation, material change, reduction of limits, oi intent not to renew the
 
insurance coverage(s) without 3O-days written notice from the Contractor or its insurer(s) to the City.
 

(Ð Certificates of insurance. As evidence of the insurance coverages required by this contract, the Contractor shall fumish
 
acceptable insurance certificates to the City at the time contractor returns signed contracts. The certificate wiU specify at

ofthe parties who are Additional Insured andrvill include the 30-day cancellation clause and 10-day non-pay*"nt 


"luur"
that provides that the insurance shatl not terminate or be cancelled without 30 days or l0 days writtän noti." nirt b;i;;
given to the City Audjtor. Insuring companies or entities are subject to City acceptance. Ifiequested, complete poücf
copies shall be provided to the City. The Contractor shall be financially responsible for all pertinent deducilbles, setf­
insured retentions, and/or self-insurance. 

11. Ownership of Work Product 
All work products produced by the Contractor under this contract is the exclusive property of the City. ..Work product', shall 
include but not be limited to research, reports, computer programs, manuals, drawingi, reõordings, púotograptrs, a¡twork and any
datao¡ information in any form; the Contractor and the City intend that such work pioduct str¿iuebeemø iwork made for hij'
of which the City shall be deemed the author. If for any reason a work product is deemed not to be a ..work made for hire," the 
Contractor hereby irrevocably assigns and transfers to the City all right, title and interest in such work product, whether arising
from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law oi doctrines. Contractor 
shall obtain such interests and execute all documents necessary to fully vest such rights in tire City. Contractor waives all rights
relating to work product, including any rights arising under 17 USC 1064, or uny oiher rights of ãuthorship, identification Jr 
approval, restriction or limitation on use or subsequent modifications. If the Contractor is an architect, the work product is the 
property of the Contractor-Architect,'and by execution of this contract, the Contractor-Architect grants the City an exclusive and
irrevocable Iicense to use that work product. 

12, Nondiscrimination 
Contractor agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, rules, and
regulations' contractor also shall comply with the Americans with Disabilities ect of 1-990 (pub I. No. 10l-336) inctuding íitb
II of that Act, ORS 659.425, and all regulations and administrative rules established pursuant to those laws. 
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13. 	 Successors in Interest 
The provisions of this contract shall be binding upon and shall inure to the beneñt of the parties hereto, and their respective
 
successors and approved assigns,
 

L4. Severability 
The parties agree that ifany term or provision ofthis contract is declared by acourt ofcompetentjurisdiction to be iltegal orin 
conflict with any law, the validity of the remaining terms and provisions strall not be affected, *O ttte rights and obligaîions of 
the parties shall be construed and enforced as if the contract did not contain the particular term or provision held to bõ invalid. 

15. 	 Waiver 
The failure of the City to enforce any provision of this contract shall not constitute a waiver by the City of that or any other
 
provision.
 

16. 	 Errors 
The Contractor shall perform such additional work as may be necessary to conect errors in the work required under this contract 
without undue delays and without additional cost. 

17. GoverningLaw
 
The provisions of this contract shall be construed in accordance with the provisions of the laws of fhe State of Oregon. Any

action or suits involving any question arising under this contract must be brought in the appropriate court in Multnãmah Cóunty
Oregon. 

18. Amendments 
All changes to this contract, including changes to the scope of work and contract amount, must be made by written amendment 
and approved by the Purchasing Agent to be vaIid. Any amendment that increases the original contract amount by more than Z5Vo 
must be approved by the City Council to be valid. 

19. 	 Business License 
The Contractor shatl obtain a City of Portland business license as required by PCC7.}2prior to beginning work under this
 
Agreement. The Contractor shall provide 
a business license number in the space provided on pug"-on" oithis Agreement.
Additionally, the Contractor shall pay all fees or taxes due under the Business License Law anã the Multnomah County Business 
Income Tax (MCC Chapter 12) during the full term of this contract. Failure to be in compliance may result in payments due
 
under this contract to be withheld to satisfy amount due under the Business License Law and the Muitnomah Còunty Business
 
Income Tax Law.
 

20. 	 Prohibited Interest 
(a) No City officer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof. 
(b) No City officer or employee who participated in the award of this Agreement shall be employed by the Contractor during the 
period of the Agreement. 

21. Payment to Vendors and Subcontractors 
The Contractor shall timely pay all suppliers, lessors and conÍractors providing it services, materials or equipment for carrying 
out its obligations under this Agreement. The Contractor shall not take or fail to take any action in a¡¡uttn"i that causes ttre ðity 
or any materials that the Contractor provides hereunder to be subject to any claim or lien of any person without the City,s prior

written consent.
 

Merger Clause 
THIS CONTRACT AND AT'TACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. 
NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF TIIIS CONTRACT SHALL BIND EITHER 
PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH V/AIVER, CONSENT, MODIFICATION, OR 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BY THE SIGNATURE OF ITS AUTHORIZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE OR SHE HAS READ THIS CONTRACT, UNDERSTANDS 
IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

OPTIONAL PROVISIONS (selecred by Ciry project Manager) 

22. 	 Arbitration: /-X-l Not Applicable /-/ Applicable (consult with City Attorney's Office before finalizing as 
applicable) 

(a) Any dispute arising out of or in connection with this Agreement, which is not settled by mutual agreement of the Contractor 
and the City within sixty (60) days of notification in writing by either party, shall be submitted to an ibitrator mutually agreed
upon by the parties. In the event the parties cannot agree on the arbitrator, then the arbitrator shall be appointed Uy ttre RrãsiOing
Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah. The arbitrator it At Ue sel,ected within
thiry (30) days from the expiration of the sixty (60) day period following norif,ication of the dispute. The arbitration, and anyPage4of11 REVO4/10 
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litigation arising out of or in connection with this Agreement, shall be conducted in portland, Oregon, shall be governed by the 
Iaws of the State of Oregon, and shall be as speedy as reasonably possible. The applicable arbitraîion rules for the Multnomah
C9-fnlv courts shall applyunless the parties agree in writing to oth". rules. The aibitrator shall render a decision within forty-five(45) days of the first meeting with the Conhactor and the City. Insofar as the Contractor and the City legally may do so, they

agree to be bound by the decision of the arbitrator.
 
(b) Notwithstanding any dispufe under this Agreement, whether before or during arbitration, the Contractor shall continue toperform its work pending resolution of a dispute, and the City shatl make payments as required by the Agreement for undisputed
portions of work. 

23, Progress Reports: /¿_/ Applicable /_X-/ Not Appticable 

The contractor shall provide monthly progress reports to the Project Manager. If applicable, the sTATEMENT oF THE woRK
should list what information the contractor must include in monihly progrJs reports. 

U. Contractor'sPersonnel: /¡lApplicable /_/NotApplicable 

The Contractor shall assign the following personnel to do the work in the capacities designated: If applicable, list selected

personnel in the STATEMENT oF TIIE woRK. The Contractor shall not õhaog" persõnnel assignmãnts without the prior

written consent of the City. 

25. Subcontractors: l yil Applicable /_/ Not Appticable 

The City requires Contractors to use the Minority, Women and Emerging Small Business (MAMÆSB) subcontractors identified

in their proposals, and as such the contractor shall assign these subco-ntr-acrors as listed in the sTATEMENT oF THE woRK to
perform work in the capacities designated. The Contractor shall not change subcontractor assignments without the prior written
 

=:=Ï=:::::::==t:-===============-====-===========:==-=====================:==== 

ST^ATEMENT OF THE WORK
 
AND PAYMENT SCHEDULE
 

WORK REQUIREMENTS 

The Contractor shall provide services to the City of Portland Water Bureau (pWB) for on-call miscellaneous
professional services on an as-needed basis. There is no guarantee that the total dollar limit of the contract will be

reached and there is no guarantee that all categories of services listed below will be required by fhe pWB. The task

orde¡ amount may vary dependent upon the amount of work estimated for a particular'tasVpróject, but the contract
 
shall not exceed $300,000 with individual øsk orders not exceeding $100,000 for the 3-year term of the contract.
 

PWB personnel shall provide the general scope of each'task/project. The Contractor shall develop and negotiate the
specific scope of work, budget and schedule in_writing. If accópted, a task order shall be complèted by tlhe pWB's
 
Contracts Administration Branch (cAB) and shall be signed by each party. Work to be periormed may proceed
 
once all paÍies have signed the task order.
 

Work shall be assigned as project needs are identified under this contract. The scope of work, schedule, deliverables
 
and compensation for each project shall be established in writing via a task ordàr prior to commencement of the

work' Any changes must be agreed to by the both parties in writing as an amendmentìo the task order. 

Following the notice to proceed issued by cAB, the PWB Project Manager shall work directly with the Contractor
for the duration of the task order unless otherwise noted in the task order. 

SCOPE OF WORK 

The Contractor shall provide services as needed to complete the design of projects or project tasks as requested
within potentially limited time frames. The contractor ihall be expeðted to wãrk closôly-with oesignated lwn
personnel. PWB shall determine the scope of work for each project. 

Each.assigned project shall have a maximum monetary limit established in the task order by pV/B through
negotiation with the successful Proposers prior to corìmencement of work. Such maximum amount may be
exceeded only upon the written approval of the PWB via an amendment to the task order, and only for documented
circumstances unforeseen at the time the project was accepted, or for a necessary change in the scope of work as
originally requested by PWB. 
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A. Coordinate with other City departments and public and private utilities under the direction of the pV/B project 

Manager; 

B. 	Assist in securing land use and construction approvals (including work in environmental zones and conditional 
use approvals); 

C. 	Assist in securing other permits from other agencies; 

D. 	Design each project in accordance with the following: 

o PWB Design Manual
 
. PWB CAD Standards
 
¡ Standard Construction Specifications for the City of portland
 
r Portland Water Bureaus Developers Manual
 
o 	 AmericanWater'WorksAssociation 
o American Association of Testing Materials
 
. City Erosion Control Manual
 
o Occupational Safety and Health Administration
 
¡ Oregon Administration Rules
 
o 	 Uniform Plumbing Code 
o 	 All other applicable PWB manuals, policies and conditions included within the scope of each project. 

E. Design and Construction Phase Engineering Projects related to the replacement installation of Type I (small 16­
inch and less) Water mains at various locations throughout the Cit¡ Examples of the types of services to be
 
provided for water main projects Type I are as follows:
 

1. Design services which include but are not limited to civil, structural, CAD, electrical, survey, scheduling, 
report preparation, utility coordination, Quality Assurance/Quality Control (QA/eC), próparation anã 
submission of biddable plans and contract documents, technical writing coordinating wittr Ciy and other 
agencies onjoint project, and permitting assistance. 

2. 	Project Management/Coordination 

3. 	V/ork Plans 

4. 	Design Milestone reports 

5. 	Vicinity maps 

6. 	Potholing 

7. 	Erosion and Traffic Control Plans 

8. 	Services during construction including on-site visits, submittal review, review and respond to construction 
contractor Requests for Information (RFI's), and construction oversight. 

9. 	Environmental assessment 

10. Geotechnical investigation and reports 

I 1. Arranging for survey work 

12' Construction management which includes but is not limited to review of construction materials; response
to PWB's consfruction contractor's requests for information, assistance in preparation of ."rponi"a to 
construction claims, change orders, and other miscellaneous documents; construction oversighi; prepare 
Requests for Proposals directed to CM/GC for work considered beyond the Guaranteed Maximum price 
(GMP) that may result in change orders issued by PWB; make periodic visits to the site to observe, as an 
experienced and qualified design engineer ofrecord, the progress and quality of the assigned aspects of the 
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work; provide a written response or report to the PWB of observations and recommendations based on sitevisits; review shop drawings and submittals for cont¡act compliance; and provide quatifred inspection
services to support construction. 

CONTRACTOR PERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

Tom Wilcox, PE	 Princi 

Shawn Ellis. PE Civil
 
Dan Johnston, PE, LEED Ap
 

Civil
 
James Bohanek. EIT
 
Hod Wells, PE. LEED AP	 Structural
 

Construcfion
 
Construction i
 

Javier Moncada, EIT	 Construction I ton 

SUBCONTRACTORS 

The contractor shall assign the following subcontractors to perform work in the capacities designated: 

NAME ROLE ON PRO.IECT
 
Cascade Design Professionals, Inc. Engineerine
 
Bluedot Group
 Survey
 
Pacific Geoæchnical, LLC Geotechnical Ensineerin s
 
Epsilon Engineerins. Inc. Electrical Engineering
 

The City will enforce all diversity in workforce and Minority, Women and Emerging Small Business (M/WÆSB)

subcontracting commitments submitted by the Contractor in its Proposal. For co-ntrãcts valued $100,000 o, *o.",

the Contractor shall submit a Monthly Subconsultant Payment and Ûtilization Report fvrÙn), made part of this
 
contract by reference, reporting ALL subcontractors employed in the perform*"" ór *rir ugr"é-"nt. An electronic
 
copy of the MUR may be obtained at: http://www.poirlandonline.cãm/shar.edlcfm/imagJrcfm?id=l 
 l9g5l. 

COMPENSATION 

The Contractor shall be paid based on its hourly rates, costs incurred in paying its subcontractors, if any, plus anyauthorized expenses' as set forth in more detail in the attached Exhibit e, niúing'Rates. The ..not to exceed amount,,is the maximum amount of compensation due the Contractor for all the worÈrequireo uy the conract. Errors inestimating the number of hours necessary to perform the work is the sole responsibiiity of 
-tie 

Contractor. 

Multiplier Information 

The multiplier applied to salaries shall not exceed 3.1. The multiplier shall include the following non-reimbursable 
expenses: fringe benefits, payroll bonuses, autos and other defìned perquisites, telecommunications, facsimile
services, overhead expenses including but not limited to local and long distance telephone, p*ting, ¿eliv"rv¡couri".,
general business and professional liability insurance, advertising coìb, postage, internal copying, lease of officeequipment, mileage and other local travel costs, information tech-nology (incluãing computer time and other relatedhighly specialized equipment), all other direct costs not identified as re-lmbursable,ãther indirecr costs and profit. 

Standard Reimbursable Costs 

The following costs shall be reimbursed without mark-up: 

¡ 	 Out-of-Town Travel' Travel (transportation 
_lodging and per diem) of Conrractor and/or experts when

specified in the contract or requested by PWB, direcily attributed to specific tasks and when to a location
outside a 10o mile radius of Contractor's project off,rce. Travel costs shall be reimbursed in accordance
with the City's Travel Expense Guidelines, which are based on the General Services Administratio" iciÀjper diem rates. 
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o Photocopying/Reproduction Costs. Reproduction of required drawings, reports, specifications, bidding

documents, in excess of the number required as part of the contract excluding the cost of reproduction foi 
Contractor's or sub's own use. 

Sub-consultant Costs 

Compensation for sub-consultants shall bc limited to the same restrictions imposed on the Contractor. The
 
maximum markup on sub-consultant services shall not exceed 5Vo, during the term of the contract.
 

Ädiustment of Hourly Rates Due to Inflation 

Annual adjustment of hourly rates shall be considered upon written request from the Contractor. Approval of a
 
request for rate increases is solely within the City's discretion and under no circumstances is the City óbligated to
 
approve such a request.
 

Rate increases are subject to the following limitations: 

o No increases shall be granted before the one-year anniversary ofthe contract;
 
. No more than one increase shall be granted per contract year;
 
o Rate increases may not exceed the then-current average inflation rate for the Portland Metropoliøn Area 

(as determined from the US Department of Labor statistics and certified by the City of Portland Auditor); 
. Rate increases shall not be retroactive. 

Other than the impact of inflation as described above, hourly rates may not be increased. Increases to labor rates
 
shall not increase the not-to-exceed amount. of $300,000.
 

PAYMENT TERMS: Net 30 Days 

Hourly Rates 

The Contractor shall be reimbursed in accordance with the rates listed on the attåched Exhibit A, Billing Rates. 

Progress Payments 

On or before the 15h of each month, the Contractor shall submit to the Water Bureau's Accounts Payable an invoice
 
for work performed by the Contractor during the preceding month. The invoice shall contain the City's Contract
 
Number and set out all items for payment including, but not limited to: the name of the individual, labor category,

direct labor rate, hours worked during the period, tasks performed, and the percentage of work .u""".riulíy
completed for each øsk. The Contractor shall provide written explanation of deviations from the contract fees anã 
provide measures of correction as necessary to ensure that the project remains on budget. The Contractor shall also 
attach photocopies of claimed reimbursable expenses. The City's Project Manager shall stamp and approve all 
subconsultant invoices and note on the subconsultant invoice what they are approving as "billable" under the 
contract. The billing from the prime should clearly roll up labor and reimbursable costs for the prime and 
subconsultants - matching the subconsultant invoices. Prior to initial billing, the Conffactor shall develop a billing
format for approval by the City. 

Invoices shall either be e-mailed to: wb.accountspayablesection@ci.portland.or.us (this is the preferred method) or 
senÍ [o: 

City of Portland Water Bureau 
Attn: Accounts Payable 
I 120 SW 5û Avenue, Room 609 
Portland, OR 97204 

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. payment of any
bill, however, does not preclude the City from later determining that an error in payment was made and from 
withholding the disputed sum from the next progress payment until the dispute is resolved. 

The Contractor shall make full payment to its subcontractors within 10 business days following receipt of any 
payment made by the Bureau to Cont¡actor. 
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INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT
SECTION A
 

I, urdersigned, am authorized to act on behalf of entity designared below, hereby cerrify that enrity has
:|j:Y"",L"j ::::T:jIl?Ì.cunent Workers' Compensation Insurance. 

contractorsign uruì7b* E, Daæ z liz /æ*o EnatylþgY3¿-¡ :4tu1þ1 Ínc . 

If entity does not have Workersr Compens"a¡
 
the remainder of this form.
 

SECTION B 
oRs 670'600 Independent contractor standards. As used in various provisions of oRS chapters 3 16, 656, 657, and7Ol, an individual o¡business entity that performs labor or services for remuneration shall be considered to p".ror- it ,,independentlabo¡ or seivices as an confractor,,the standards of this se¿tion are met. The cont¡acted work meets tle following standaràs: " 

1 ' The individual or business entity providing tle labor or services is f¡ee from direction and control over the means and marner of providing thelabor or services, subject only to the right of the person fo¡ whom the labor o¡ services are provided to specify the desired results;
 

2' The individual or business entity providing labor or se¡vices is responsible for obtaining all assumed business registrations 
or professional
occupation licenses required by state law or local govemment ordiìances for the indiviãual or business lo Ëãnao"t the business;

"ntity

3' The individual 
or business entity providing labor or services fumishes the tools or equipment necessary for performance of the cont¡actedlabor o¡ services; 

4. The individual or business entity providing labor or services has the authority to hire and fire employees to perform the labor or services; 

5. Payment for the labor or services is made upon completion of the performance of specific portions of the project or is made on the basis of anannual or periodic ¡etainer. 

City Project Manager Signature Date 

SECTION C 

lndependent contractor certifies he,/she meets the following standards: 

1' TheindividualorbusinessentityprovidinglabororservicesisregisæredunderoRSChapterT0l,ifttreindividualorbusinessentityprovides 
Iabor or services for which such regisúation is required; 

2' Federal and staÛe income tax retums in the name of the business or a business schedule c or form schedule F as part of the personal incometax retum were filed for the previous year if the individual or business entity performed labor.or services as an inäependent contractor in theprevious year; and 

3' The individual or business entity ¡epresents to the public fhat the labor o¡ services are to be providcd by an independently established
business Except when an individual or business entity files a Schedule F ar purt oith" p"rronal income tax retums and the individual or
business entity performs farm labor or services that aró reportable on scheduie c, an indìviduat 
 is conside¡ed to be engaged";il;il"*;;;;iin an independently established business when four or rpç¡¡g of the following circuÀrtun"", exist. cont¡actor chãck four or more of thefollowing: 

The-labo¡ or services are primarily canied out at a location that is separaæ from the residence of an individual whoperforms the labor or services' or are primarily carried out in a specihc portion ofthe residence, which portion ¡s sL asi¿eas the location of the business; 

B. 
Ço1ry9r9!a advertising or business cards. as is customary in operating similar businesses are purchased for the business, orthe individual ­or business entity has a trade association membeìship; 

c. Telephone listing and service are used for the business that is separate from the personal residence listing and service usedby an individual who performs the labor or services; 

D. l¿bor or services are performed only pursuant to written contracts; 

E. Labor or services are performed for two or more different persons within a period of one year; or 

F. The individual or business entity assumes financial responsibility for defective workmanship or for service not provided asevidenced by the ownership ofperformance bonds, warranties, e-nors and omission insurance or liability insurance relatingto the labor or services to be provided. 

Contractor Signature 
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CONTRACTOR SIGNATURE: 

This contract may be signed in two (2) or more counterparts, each of which shall be deemed an original, ¿urd which, when taken 
together, shall constitute one and the same Agreement. 

The parties agree the City and Contractor may conduct this transaction, including any contract amendments, by electronic means,
including the use of electronic sigratures. 

I, the undersigned, agree to perform work outlined in this contract in accordance to the STANDARD CONTRACT 
PROVISIONS, the terms and conditions, made part of this contract by reference, and the STATEMENT OF THE WORK made 
part of this contract by reference; hereby certify under penalty of perjury that Vmy business am nolis not in violation of any
Oregon tax laws; hereby cefify that my business is certified as an Equal Employment Opportunity Affirmative Action Emiloyer
and is in compliance with the Equal Benefits Program as prescribed by Chapter 3.100 ofCode ofine City ofportland; anOï"i"Uy
certify I am an independent contractor as defined in ORS 670.600. 

BergerABAM, 

Name: 7h->ft/41 E. N/t-¿""x' 

Title: 
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Contract No.
 

Contract Title: On-Call Mains Proiects - Tvoe I
 

CITY OF PORTLAND SIGNATURES: 

By: 

By: 
Chief Procurement Officer 

By: 
Elected Official 

Approved: 

By: 
Office of City Auditor 

Approved as [o Form: 

ÁPPRTVED AS TO FORN4 

CTTYI{FTÛRNEY 

SUEIECT TO INSURAI.ICE APPROVAL 

Date: tò,ZL.2.ôrt¡ 

Date: 

Date: 

Date: 

Dare: tf nf t " 
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CITY OF PORTLAND
 
AGREEMENT FOR PROFESSIONAL, TECHNICAL, OR EXPERT SERVICES
 

' CONTRACT NO. 30001527 

SHORT TITLE OF WORK PROJECT:
 
On-Call Mains Projects
 

Type I
 

This contract is between the City of Portland, acting by and through'its Elected Officials, hereafter called ,'City,,' and OTAK. 
þç, hereafter called Contractor. The City's Project Manager for this contract is_Maryjn \yveber. 

Effective Date and Duration 
This contract shall become effective on Se¡ltember 30. 2010. This contract shall expire, unless otherwise terminated or 
extended, on Sentember 29. 2013 

Consideration
(a) 	 Cify agrees to pay Contractor a sum not to exceed $300.000 for accomplishment of the work.(b) 	 Interim payments shall be made to Contractor according to the schedule identified in the STATEMENT OF THE
 

WORK AND PAYMENT SCHEDULE.
 

CONTRACTOR DATA AND CERTIFICATION 

Name (please print): OTAK. Inc. 

Address: I 7355 SW Booncs Ferry Road. Lake Oswego. OR 97035 

Employer Identification Number (EIN) 93-07S8S69 
IINDEPENDDNT CONTRACTORS¡ Do NoT PROVIDE SocLÀL SECURITY NUMBER (ssN) - LEAVE BLANK IF No ErNl 
City of Portland Business License # 381523 

Citizenship: Nonresident alien Yes X No 

Business Designation (check one): ln¿iui¿rul 

_ Limited Liability Co (LLC) EstateÆrust Public Service Corp. GovernmenlNonprofit_ -	 _ 

Payment information will be reported to the IRS under the name and taxpayer I.D. number provided above. .Information must be 
provided prior to contract approval. Information not matching IRS records could subject you to 20 percent backup withholding. 

STANDARD CONTRACT PROVISIONS FOR
 
PROFESSIONAL, TECHNICAL & EXPERT SERVICES (MANDATORY PROVISIONS)
 

l. 	 Access to Records 
The Contractor shall maintain, and the City of Portland ("City") and its duly authorized representatives shall have access to the 
books, documents, papers, and records ofthe Contractor which are directly pertinent ûo thè specific contract for the purpose of 
making audit, examination, excerpts, and transcripts for a period of three years after final payment. Copies of appliôabie records 
shall be made available upon request. Payment for cost pf copies is reimbursable by the Óity. 

2. 	 Audits 
(a) The City, either directly or through a designated representative, may conduct financial and performance audits of the billings
and services specified in this agreement at a¡ìy time in the course of the agreement and during the three (3) year period 
established by section l, Access to Records. Audits will be conducted in accordance with génerally accepied uuOiting standards 
as promulgated in Government Auditing Standards by the Comptroller General of the United States Geneial Accountiíg Office. 
(b) If an audit discloses tlrat payments to the Contractor were in excess of the amount to which the Contractor was entitÉd, then 
the Contractor shall repay the amount of the excess to the City. 
(c) If any audit shows performance of services is not efficient in accordance with Government Auditing Standards, or that the 
program is not effective in accordance with Government Auditing Standards, the City may pursue temèdi"s provided under 
section 5, Early Termination of Agreement and section 7, Remedies. 
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3. Effective Date and Duration
 
The passage ofthe contract expiration date (as recorded on reverse side) shall not extinguish, prejudice, or limit either parfyb
 
right to enforce this contract with respect to any default or defect in performance that has not been cured.
 

4. Order ofPrecedence 
This contract consists ofthe terms and conditions ofthis contract, the Request for Proposals (RFP) issued by the City, ifany, and 
the Contractor's proposal in response to the RFP. In the event ofany apparent or alleged conflict behveen these various 
documents, the following order ofprecedence shall apply to resolve the conflict: a) this contract's terms and conditions, b) the 
City's RFP, and c) tbe Contractor's proposal in response to the RFP. 

5. Early Termination of Agreement 
(a) The City and the Contractor, by mutual written agreement, may terminate this Agreement at any time. 
(b) The City, on thi(y (30) days written notice to the Contractor, may terminate this Agreement for any reason deemed
 
appropriate in its sole discretion.
 
(c) Either the City or the Contractor may terminate this Agreement in the event of a breach of the Agreement by the other. Prior 
to such termination, however, the party seeking the termination shall give to the other parly written notice of the breach and of 
the parly's intent to terminate. Ifthe parfy has not entirely cured the breach within frfteen (15) days ofthe notice, then the party 
giving the notice may terminate the Agreement at any time thereafter by giving a w¡itten notice of termination. 

6. Payment on Early Termination 
(a) In the event of termination under subsection 5(a) or 5(b), Early Termination of Agreement hereof, the City shall pay the 
Contractor for work performed in accordance with the Agreement prior to the termination date. 
(b) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the Contractor due to a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis section.
 
(c) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the Cify due to a breach by 
the Contractor, then the City shall pay the Contractor as provided in subsection (a) ofthis section, subject to set offofexcess 
costs, as provided for in section 7(a), Remedies. 
(d) In the event of early termination all of the Contractor's work product will become and remain properfy of the City. 

7. Remedies 
(a) In the event of termination unde¡ subsection 5(c), Early Termination of Agreement, hereo{ by the City due to a breach by 
the Contractor, then the Cify may complete the work either itself, by agreement with another contractor or by a combination 
thereof. In the event the cost of completing the work exceeds the remaining unpaid balance of the total compensation provided 
under this contract, then the Contractor shall pay to the City the amount ofthe reasonable excess. 
(b) The remedies provided to the City under section 5, Early Termination of Agreement and section 7, Remedies for a breach 
by the Contractor shall not be exclusive. The Ciry also shall be entitled to any other equitable and legal remedies that are 
available. 
(c) In the event of breach of this Agreement by the City, then the Contractor's remedy shall be limited to termination of the 
Agreement and receipt of payment as provided in section 5(c), Early Termination of Agreement and section 6(b), Payment on 
Early Termination hereof. 

8. Subcontracts and Assignment 
Contractor shall not subcontract, assign or transfer any ofthe work scheduled under this agreemenq without the prior written 
consçnt of the City. Notwithstanding City approval of a subcontractor, the Contractor shall remain obligated for flrll performance 
hereunder, and the Cify shall incur no obligation other than its obligations to the Contractor hereunder. The Contractor agrees 
that if subcontractors are employed in the performance of this Agreement, the Contractor and its subcontractors are subject to the 
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

9. Compliance with Applicable Law 
In connection with its activities under this Agreement Contractor shall comply with all applicable federal, state and local laws 
and regulations including the City's Equal Benefits Ordinance and its administrative rules, all of which are incorporated by this 
reference. Failure to comply with the Ordinance permits the City to impose sanctions or require remedial actions as stated in 
Section l3.l of the administrative rules. Contractor shall complete the INDEPENDENT CONTRACTOR CERTIFICATION 
STATEMENT, which is attached hereto and by this reference made a part hereof. 

(a) Indemnity - Claims for Othòr than Professional Liability 
Contractor shall defend, save, and hold harmless the City of Portland, its offrcers, agents, and employees, from all claims, suits, 
or actions ofwhatsoever nature, including intentional acts, resulting from or arising out ofthe activities ofContractor or its 
subcontractors, agents or employees under this agreement. Nothing in this section requires the Contractor or its insurer to 
indemni$ the City for any claims or losses arising out of death, or bodily injury to persons, or property damage caused by the 
negligence of the City. 
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(b) Indemnity - Claims for PÍofessional Liability 
Contractor shall defend. save, and hold harmless the City of Portland, its officers, agents, and employees, from all claims, suits, 
or actions arising out ofthe professional negligent acts, errors or omissions ofContractor or its subcontractors and sub­
consultants, agents or ernployees in performance ofprofessional services under this agreement. Nothing in this section requires 
the Contractor or its insurer to indemnif the City for any claims or losses caused by the negligence of the City. 

(c) Indemnity - Standard of Care 
IfContractor's services involve engineering or consulting, the standard ofcare applicable to Contractor's service will be the 
degree of skill and diligence normally employed by professional engineers or consultants performing the same or similar services 
at the time such services are performed. Contractor will re-perform any services not meeting this standard without additional 
compensation. 

10. Insurance
 
During the term of this contract Contractor shall maintain in force at its own expense, each insurance noted below:
 

(a) Workers' Compensation insurance in compliance with ORS 656.017,which requires subject employers to provide Oregon 
workers' compensation coverage for all their subject workers (contractors with one or more employees, unless exempt 
under ORS 656.027). 

(b) _X_ Required and attached or Waived by City Attomey: 

General Liabilify insurance with a combined single limit of not less tha¡r $1,000,000 per occumence for Bodily Injury and 
Properly Damage. It shall include contractual liability coverage for the indemnity provided under this contract, and shall 
provide that City of Portland, aÍd its agents, offrcers, and employees are Additional Insured but only with respect to the 
Contractor's services to be provided under this Contract: 

(c) _X_ Required a¡d attached or Waived by City Attomey: 

Automobile Liability insurance with a combined single limit of not less than $1,000,000 per occunence for Bodily Injury 
and Property Damage, including coverage for owned, hired, o¡ nonowned vchicles, as applicable; 

(d) _X_ Required and attached or Waived by City Attorney: 

Professional Liability insurance with a combined single limit of not less than $1,000,000 per claim, incident, or occurrence. 
This is to cover damages caused by error, omission or negligent acts related to the professional services to be provided 
under this contract. Ifinsurance coverage is provided on a "claims made" basis, the successful Proposer shall acquire a 

"tail" coverage or continue the same coverage for three years after completion ofthe contract, provided coverage is 
available and economically feasible. If such coverage is not available or economically feasible, contractor shall notifr City 
immediately. 

(e) On all types of insurance. There shall be no cancellation, material change, reduction of limits, or intent not to renew the
 
insurance coverage(s) without 30-days written notice from the Cont¡actor or its insurer(s) to the City.
 

(f) 	 Certificates ofinsurance. As evidence ofthe insurance coverages required by this contract, the Contractor shall furnish 
acceptable insurance certificates to the City at the time contractor returns signed contracts. The certificate will speciff all 
ofthe parties who are Additional Insured and will include the 30-day cancellation clause and lO-day non-payment clause 
that provides that the insurance shall not terminate or be cancelled without 30 days or I 0 days written notice first being 
given to the City Auditor. Insuring companies or entities are subject to City acceptance. If requested, complete policy 
copies shall be provided to the Cify. The Contractor shall be financially responsible for all pertinent deductibles, self­
insured retentions, and/or self-insurance. 

11. Ownership of rWork Product 
All work products produced by the Conhactor under this contract is the exclusive properfy of the City. "Work product" shall 
include but not be limited to research, reports, computer programs, manuals, drawings, recordings, photographs, artwork and any 
data or information in any form; the Contractor and the City intend that such work product shall be deemed "work made for hire" 
of which the City shall be deemed the author. If for any reason a work product is deemed not to be a "work made for hire," the 
Contractor hereby irrevocably assigns and trar¡sfers to the City all right, title and interest in such work produc! whether arising 
from copyright, patenq trademark, trade secret, or any other state or federal intellectual properry law or doctrines. Contractor 
shall obtain such interests and execute all documents necessary to fully vest such rights in the City. Contractor waives all rights 
relating to work product, including any rights arising under I 7 USC I 064, or any other rights of authorship, identification or 
approval, restriction or limitation on use or subsequent modifications. If the Contractor is an architect, the work product is the 
properry ofthe Contractor-Architect, and by execution ofthis contract, the Contractor-A¡chitect grants the City an exclusive and 
inevocable license to use that work product. 

12. Nondisciimination 
Contractor agrees to comply with all applicable requirements offederal and state civil rights and rehabilitation statutes, rules, and 
regulations. Contractor also shall comply with the Americans With Disabilities Act of 1990 (Pub I. No. l0l-336) including Títle 
II of that Act, ORS 659.425, and all regulations and administrative rules established pursuant to those laws. 
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13, 	 Successors in Interest 
The provisions ofthis contract shall be binding upon and shall inure to the benefit ofthe parties hereto, and their respective 
successors and approved assigns. 

14. Severability 
The parties agree that ifany term or provision ofthis contract is declared by a court ofcompetentjurisdiction to be illegal or in 
conflict with any law, the validity of the remaining t€rms and provisions shall not be affected, and the rights and obligations of 
the parties shall be construed and enforced as ifthe contract did not contain the particular term or provision held to be invalid. 

15. 	 Waiver 
The failure ofthe City to enforce any provision ofthis contract shall not constitute a waiver by the City ofthat or any other
 
provision.
 

16. 	 Errors 
The Contractor shall perform such additional work as'may be necessary to correct errors in the work required under this contract 
without undue delays and without additional cost. 

17. Governing Law
 
The provisions of this contract shall be construed in accordance with the provisions of the laws of the State of Oregon. Any
 
action or suits involving arìy question arising under this contract must be brought in the appropriate court in Multnomah Counfy
 
Oregon.
 

18. Amendments
 
All changes to this contract including changes to the scope of work and contract amount, must be made by written amendment
 
and approved by the Purchasing Agent to be valid. Any amendment that increases the original contract amount by more than 25%
 
must be approved by the City Council to be valid.
 

19. 	 Business License 
The Contractor shall obtain a City of Portland business license as required by PCC 7.02 prior to beginning work under this 
Agreement. The Contractor shall provide a business license number in the space provided on page one of this Agreement. 
Additionally, the Contractor shall pay all fees or taxes due under the Business License Law and the Mulnromah County Business 
Income Tax (MCC Chapter l2) during the fi¡ll term of this contract, Failure to be in compliance may result in payments due 
under this contract to be withheld to satisf amount due under the Business License Law and the Multnomah County Business 
Income Tax Law. 

20. 	 Prohibited Interest 
(a) No City ofltcer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof. 
(b) No City officer or employee who participated in the awa¡d of this Agreement shall be employed by the Contractor during the 
period of the Agreement. 

21. 	 Payment to Vendors and Subcontractors 
The Contractor shall timely pay all suppliers, lessors and contractors providing it services, materials or equipment for carrying
 
out its obligations under this Agreement. The Contractor shall not take or fail to take any action in a manner that causes the City
 
or any materials that the Contractor provides hereunder to be subject to any claim or lien of any person without the City's prior
 
written consent.
 

Merger Clause 
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. 
NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER 
PARTY LTNLESS IN WR]TING AND SIGNED BY BOTH PARTIES. SUCH WAIVER" CONSENT, MODIFICATION, OR 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
GIVEN. THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BY THE SIGNATURE OF ITS AUTHOzuZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE OR SHE HAS READ THIS CONTRACT, TINDERSTANDS 
IT AND AGREES TO BE BOTJND BY ITS TERMS AND CONDITIONS. 

OPTIONAL PROVISIONS (selected by City Project Manager) 

22, 	 Arbitration: /_X_/ Not Applicable /_/ Applicable (consult with City Attorney's Office before finalizing as 
applicable) 

(a) Any dispute arising out of or in connection with this Agreement, which is not settled by mutual agr€ement of the Contractor 
and the City within sixty (60) days of notification in writing by either parfy, shall be submitted to an arbitrator mutually agreed 
upon by the partíes. In the event the parties cannot agree on the arbitrator, then the arbitrator shall be appointed by the Presiding 
Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah. The arbitrator shall be selected within 
thirry (30) days from the expiration ofthe sixfy (60) day period following notification ofthe dispute. The arbitration, and any 
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litigation arising out ofor in connection with this Agreement, shall be conducted in Portland, Oregon, shall be governed by the 
laws of the State of Oregon, and shall be as speedy as reasonably possible. The applicable arbitration rules forihe Multnomah 
Counly courts shall apply unless the parties agree in writing to other rules. The arbitrator shall render a decision within forfy-five
(45) days of the first meeting with the Contractor and the City. Insofar as the Contractor and the City legally may do so, they
 
agree to be bound by the decision offhe a¡bitrator.
 
(b) Notwithstanding any dispute under this Agreement, whether before or during arbitration, the Contractor shall continue to
 
perform its work pending resolution of a dispute, and the City shall make payments as required by the Agreement for undisputed

portions of work.
 

23. Progress Reports: /¡g_/ Applicable /,L / Not Applicable 

The Contractor shall provide monthly progress reports to the Project Manager. If applicable, the STATEMENT OF THE WORK 
should list what information the contractor must include in monthly progress reports. 

24. Contractor'sPersonnel: / x Applicable /_l NotApplicable 

The Contractor shall assign the following personnel to do the work in the capacities designated: Ifapplicable, list selected 
personnel in the STATEMENT OF THE WORK. The Contractor shall not change personnel assignments without the prior 
written consent of the City. 

25. Subcontractors: / ¡ç_/ Applicable /_/ Not Applicable 

The City requires Contractors to use the Minority, Women and Emerging Small Business (M/WÆSB) subcontractors identified 
in their proposals, and as such the Contractor shall assign these subcontractors as listed in the STATEMENT OF THE WORK to 
perform work in the capacities designated. The Contractor shall not change subcontractor assignments without the prior writtenï='_%_ 

STATEMENT OF THE WORK
 
AND PAYMENT SCHEDULE
 

WORK REQUIREMENTS 

The Contractor shall provide services to the City of Portland Water Bureau (PWB) for on-call miscellaneous 
professional services on an as-needed basis. There is no guarantee that the total dollar limit of the contract will be 
reached and there is no guarantee that all categories of services listed below will be required by the PWB. The task 
order amount may vary dependent upon the amount of work estimated for a particular task/project, but the contract 
shall not exceed $300,000 with individual task orders not exceeding $100,000 for the 3-year term ofthe contract. 

PWB-personnel shall provide the general scope of each task/project. The Contractor shall develop and negotiate the 
specific scope of work, budget and schedule in writing. If accepted, a task order shall be completed by the pWB's 
Contracts Adminishation Branch (CAB) and shall be signed by each party. Work to be performed may proceed 
once all parties have signed the task order. 

Work shall be assigned as project needs are identified under this contract. The scope of work, schedule, deliverables 
and compensation for each project shall be established in writing via a task order prior to commencement of the 
work. Any changes must be agreed to by the both parties in writing as an amendment to the task order. 

Following the notice to proceed issued by CAB, the PWB Project Manager shall work directly with the Contractor 
for the duration ofthe task order unless otherwise noted in the task order. 

SCOPE OF WORK 

The Contractor shall provide services as needed to complete the design of projects or project tasks as requested
within potentially limited time frames. The Contractor shall be expected to work closely with designate¿- pWn 
personnel. PWB shall determine the scope of work for each project. 

Each assigned project shall have a maximum monetary limit established in the task order by PWB through
negotiation with the successful Proposers prior to commencement of work. Such maximum amount ray bt 
exceeded only upon the written approval of the PWB via an amendment to the task order, and only for documented 
circumstances unforeseen at the time the project was accepted, or for a necessary change in the scope of work as 
originally requested by PWB. 
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The successful,Proposers will be required to: 

A. Coordinate with other City deparfments and public and private utilities under the direction of the PWB Project
 
Manager;
 

B. Assist in securing land use and construction approvals (including work in environmental zones and conditional
 
use approvals);
. 

C. Assist in securing other permits from other agencies; 

D. Design each project in accordance with the following: 

. PWB Design Manual
 

. PWB CAD Standards
 

. Standard Construction Specifications for the City of Portland
 
e Portland Water Bureaus Developers Manual
 
r American Water Works Association
 
¡ American Association of Testing Materials
 
. City Erosion Control Manual
 
¡ Occupational Safety and Health Administration
 
. Oregon Administration Rules
 
. Uniform Plumbing Code
 
r All other applicable PWB manuals, policies and conditions included within the scope of each project.
 

E. Design and Construction Phase Engineering Projects related to the replacement installation of Type I (small 16­
inch and less) V/ater mains at various locations throughout the City. Examples of the types of services to be
 
provided for water main projects Type I are as follows:
 

l. 	Design services which include but are not limited to civil, structural, CAD, electrical, survey, scheduling, 
report preparation, utility coordination, Quality Assurance/Quality Confrol (QA/QC), preparation and 
submission of biddable plans and contract documents, technical writing coordinating with City and other 
agencies on joint project, and permitting assistance. 

2. 	Project Management/Coordination 

3. 	Work Plans 

4. 	Design Milestone reports 

5. 	Vicinity maps 

6. 	Potholing 

7. 	Erosion and Traffic Control Plans 

8. Services during construction including on-site visits, submittal review, review and respond to consfuction 
contractor Requests for Information (RFI's), and construction oversight. 

9. 	Environmentalassessment 

10. Geotechnical investigation and reports 

I l. 	Arranging for survey work 

12. Construction management which includes but is not limited to review of consûuction materials; response 
to PWB's construction confractor's requests for information, assistance in preparation of responses to 
construction claims, change orders, and other miscellaneous documents; construction oversight; prepare 
Requests for Proposals di¡ected to CM/GC for work considered beyond the Guaranteed Maximum Price 
(GMP) that may result in change orders issued by PWB; make periodic visits to the site to observe, as an 
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experienced and qualifred design engineer ofrecord, the progress and quality ofthe assigned aspects ofthe' work; provide a written response or repoft to the PWB of observations and recommendations based on site 
visits; review shop drawings and submittals for contract compliance; and provide qualified inspection 
services to support construction. 

CONTRACTOR PERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

NAME ROLE ON PROJECT
 
Mike Peebles. PE Principal-in-Charge
 
Scott Shumaker, PE Project Manager/ QA/QC
 
Sarah Espinosa. PE Utilities Coordination 
Jack Carlson, PLS Survey
 
Kellv Freeman. PE.SE Structural Design
 
Ian Fabik, PE Erosion and Traffic ControVTask Leader/Civil Design
 
Jeff Haninøon. PE Task leaders/Civil Design
 
Kristen Ballou. PE Task leaders/Civil Design
 
Ian Machan, PE	 Construction Manager 

SUBCONTRACTORS 

The Contractor shall assign the following subcontractors to perform work in the capacities designated: 

NAME ROLE ONPROJECT
 
Environmental Science & Assessment Environmental Assessments
 
Ash Creek Associates Geotechnical Investigation and Reports
 
Vac-X Potholing
 
B¡adford Consultins Ensineers Electrical
 
NW Engineers Civil Engineering
 

The Ciry will enforce all diversity in workforce and Minority, Women and Emerging Small Business (M/WÆSB) 
subcontracting commitments submitted by the Contractor in its Proposal. For contracts valued $100,000 or more, 
the Contractor shall submit a Monthly Subconsultant Payment and Utilization Report (MUR), made parr of rhis 
contract by reference, reporting ALL subcontractors employed in the performance of this agreement. An electronic 
copy of the MUR may be obtained at: lrttp://ulvw.portl¿ndonline.com/shared/cfm/inrage.cfm?id:l 19851. 

COMPENSATION 

The Contractor shall be paid based on its hourly rates, costs incurred in paying its subcontractors, if any, plus any 
authorized expenses, as set forth in more detail in the attached Exhibit A, Billing Rates. The "not to exceed ãmounti' 
is the maximum amount of compensation due the Contractor for all the work required by the contract. Enors in 
estimating the number of hours necessary to perform the work is the sole responsibility of the Contractor. 

Multinlier Information 

The multiplier applied to salaries shall not exceed 3.1. The multiplier shall include the following non-reimbursable 
expenses: fringe benefits, payroll bonuses, autos and other defined perquisites, telecommunications, facsimile 
services, overhead expenses including but not limited to local and long distance telephone, parking, delivery/courier, 
general business and professional liability insurance, advertising costs, postage, intemal copying, lease of office 
equipment, mileage and other local travel costs, information technology (including computer time and other related 
highly specialized equipment), all other direct costs not identified as reimbursable, other indi¡ect costs and profit. 

Standard Reimbursable Costs 

The following costs shall be reimbursed without mark-up: 

r 	 Out-of-Town Travel. Travel (transportation, lodging and per diem) of Contractor and/or experts when 
specified in the contract or requested by PWB, directly attributed to specific tasks and when to a location 
outside a 100 mile radius of Contractor's project offrce. Travel costs shall be reimbursed in accordance 
with'.lhe City's Travel Expense Guidelines, which are based on the General Services Administration (GSA) 
per diem rates. 
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¡ 	 Photocopying/Reproduction Costs. Reproduction of required drawings, reports, specifications, bidding 

documents, in excess of the number required as part of the contract excluding the cost of reproduction for 
Contractor's or sub's own use. 

Sub-consultant Costs 

Compensation for sub-consultants shall be limited to the same restrictions imposed on the Conhactor. The 
maximum markup on sub-consultant services shall not exce ed 5%o, during the term of the contract. 

Adiustment of Hourlv Rates Due to Inflation 

Annual adjustment of hourly rates shall be considered upon written request from the Contractor. Approval of a 

request for rate increases is solely within the City's discretion and under no circumstances is the City obligated to 
approve such a request. 

Rate increases are subject to the following limitations: 

¡ 	 No increases shall be granted before the one-year anniversary ofthe contract; 
. 	 No more than one increase shall be granted per contract year; 
r 	 Rate increases may not exceed the then-current average inflation rate for the Portland Metropolitan Area 

(as determined from the US Department of Labor statistics and certified by the City of Portland Auditor); 
r 	 Rate increases shall not be rehoactive. 

Other than the impact of inflation as described above, howly rates may not be increased. Increases to labor rates 

shall not increase the not-to-exceed amount of $300,000. 

PÄYMENT TERMS: Net 30 Days 

Hourly Rates 

The Contractor shall be reimbursed in accordance with the rates listed on the attached Exhibit A, Billing Rates. 

Progress Payments 

On or before the 15ft of each month, the Contractor shall submit to the Water Bureau's Accounts Payable an invoice 
for work performed by the Contractor during the preceding month. The invoice shall contain the Cþ's Contract 
Number and set out all items for payment including, but not limited to: the name of the individual, labor category, 
direct labor rate, hours worked during the period, tasks performed, and the percentage of work successfillly 
completed for each task. The Contractor shall provide written explanation of deviations from the contract fees and 
provide measures ofcorrection as necessary to ensure that the project remains on budget, The Contractor shall also 
attach photocopies of claimed reimbursable expenses. The City's Project Manager shall stamp and approve all 
subconsultant invoices and note on the subconsultant invoice what they are approving as "billable" under the 
contract. The billing from the prime should clearly roll up labor and reimbursable costs for the prime and 

subconsultants - matching the subconsultant invoices. Prior to initial billing, the Contractor shall develop a billing 
format for approval by the City. 

Invoicesshalleitherbee.mailedto:yþ*Lc(thisistheprefenedmethod)or 
sent to: 

Cþ of Portland Water Bureau 
Attn: Accounts Pavable 
I 120 SW 5ú Avenue, Room 609 
Portland, OR 97204 

The Ciry shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. Payment of any 
bill, however, does not preclude the Ciry from later determining that an error in payment was made and from 
withholding the disputed sum.from the next progress payment until the dispute is resolved. 

The Contractor shall make full payment to its subcontractors within l0 business days following receipt of any 
payment made by the Bureau to Contractor. 
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INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT 

SECTION A 
CONTMCTOR CERTIFICATION l, undersigned, am authorized to act on behalf of entity designated below, hereby certiry that entity has 

currerrt Workers' Compensation Insprance. 

Contractor Signature Darc Tflslæ- pntitv-ë-bþ+LaL-­
?WþLØ 

If entity does not have Workers' Compensation Insurance, City Project Manager and Contractor complete 
the remainder of this form. 

SECTION B
 
ORS670.600 Independentcontrâctorstandards. AsusedinvariousprovisionsofORSChapters3l6,656,65T,andT0l,anindividualor
 
business entity that performs labor or services for relnuneration shall be considered to perform the labor or services as an "independent contractor"
 
the standards ofthis section a¡e met. The contracted work meets the following standards:
 

l. The individual or business entity providing the labor or services is free from direction and control over the means and manner ofproviding the 
Iabor or services, subject only to the right of tlìe person for whom the labor or services are provided to speoi$ the desired results; 

2. The individual or business entity providing labor or services is responsible for obtaining all assumed business registrations or professional
 
occupation licenses required by state law or local government ordinances for the individual or business entity to conduct the business;
 

3. The individual or business entity providing labor or services fumishes the tools or equipment necessary for performance ofthe contracted
 
labor or services;
 

4.	 The individual or business entity providing labor or services hæ the authority to hire and fire employees to perform the labor or services; 

5.	 Payment for the labor or services is made upon completion ofthe performance ofspecific portions ofthe project or is made on the basis ofan 
annual or periodio retainer. 

City Project Manager Signature	 Date 

SECTION C 

Independent contractor certifies he/she meets the following standards: 

I. TheindividualorbusinessentityprovidinglabororservicesisregisteredunderORsChapterT0l,jftheindividualorbusinessentityprovides 
. labor or services for which such regishation is required; 

2. Federal and state income tax retums in the name of the business or a business Schedule C or form Schedule F as part ofthe personal income 
tâx retum were filed for the previous year ifthe individual or business entity performed labor or services as an independent contractor in the 
previous year; and 

3. Theindividualorbusinessentityrepresentstothepublicthatthelabororservicesa¡etobeprovidedbyanindependentlyestablished 
business. Except when an individual or business entity files a Schedule F as part of the personal income tax returns and the individual or 
business entity performs farm labor or services that are reportable on Schedule C, an individual or business entity is considered to be engaged 
inanindependentlyestablishedbusinesswhenfouror'moreofthefollowingcircumstancesexist. Contractorcheckfourormo¡eofthe 
following: 

A.	 The labor or services are primarily canied out at a location that is separate from the residence of an individual who 
performs the labor or services, or are primarily canied out in a specific portion ofthe residence, which portion is set aside 
as the location ofthe business; 

B.	 Commercial advertising or business cards as is customary in operating similar businesses are purchased for the business, or 
the individual or business entity hæ a trade æsociation membership; 

C.	 Telephone listing and seryice are used for the business that is separate from the personal residence listing and service used 
by an individual who performs the labor or services; 

D,	 Labor or services are performed only pursuant to written contracts; 

E.	 Labor or services are performed for two or more diflerent persons within a period ofone year; or 

F.	 The individual or business entity assumes financial responsibility for defective workmanship or for service not provided as 

evidenced by the ownership ofperformance bonds, wananties, enors and omission insurance or liability insurance relating 
to the labor or services to be provided. 

Contractor Signature	 Date 

Page9of11	 REV 04/1 0 



å 84=1,1 * $
 

CONTRá.CTOR SIGNATURD: 

This contract may be signed in two (2) or rnore counterparts, each of which shall be deemed an original, and whioh, when taken 
together, shall constitute one and the same A.greement. 

The parties agrec the City and Contractor may conduct this transaction, including any contract amendments, by electronic means, 
including the use ofelectronic signatures. 

I, the undersigned, agree to perform work outlined in this contract in accordance to the STANDARD CONTRACT 
PROVISIONS, the terms and conditions, made part of this contract by reference, and the STATEMENT OF THE WORK made 
part ofthis contract by reference; hereby certify under penalty ofperjury that I/my business am nolis not in violation ofany 
Oregon tax laws; herebycertify that my business is certifred as an Equal Employment Opportunity Affìrmative Action Employer 
and is in compliance with the Equal Benefits Progiam as prescribed by Chapter 3.100 ofïode of theCity of Portland; and hereby 
certily I am an independent contractor as defined in ORS 670.600. 

OTAK, Inc., 

BY: Date: 
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Contract No.
 

Contract Title: On-Call Mains Proiects - Type I
 

CITY OF PORTLAND SIGNATURES: 

By: tA,ZC,.TPto 

By: Date: 
Chief Procurement Offi cer 

By: Date: 
Elected Official 

Approved: 

By: Date; 
Office of City Auditor 

Approved as to Fonn: 

By: Date: ', ,r', ^ 
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EXH]BIT A Billing Rates .l ',* /¡,' l fl 
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(yTÀK' rNc. 
BREÄXDOWN OF BTIJJNG RATES AND DIR.ECT NON.I.ABOR RÂTES 

Cl¡ssiûcation Lowest Salary Hþhest Sdary Iowest Billing Hþest Bi[ingMultiplier 
Rate R¿te

ir. PIC,/SI PM Civ¡l S(vl.90 ¡70.68 3.0 tr95.00 $21200
livil Eneincer X t5622 $59.06 3.0 fl69.00 s177.00
livil Eoqinecr IX $s288 s55s2 3.0 ¡r59.00 sló7.00
livil &lgineerVIII f46.00 $53.00 3.0 ¡138.00 sl59.00 
livil Encireer VII $45.00 s47.51 3.0 $135.00 î143.00
livil Eosi¡ee( Vl $41.14 $44.63 3.0 $123.00 $134.m 
:ivil Engi$eer V ¡39-(ú $42.91 3.0 tl19.00 ¡129.00
:ivil Eûsinccr IV f36.06 $37.86 3.0 s108.00 sl14.00 
,tl¡ll rrngnecr lu t3293 $36,,r4 3.0 $99.00 $109.00 
livil FqÊineer JI $æ.00 s33.74 3,0 5E7.00 $101.00 
livil Epgi¡ecr I $25.75 3.0 Ín.o0 ler.00 
h*imincDesiÐ€r IV $31iO ''30.29 f95.00s33.08 3.0 $99.00 
lncio€erinc Des¡lncr tU 12726 t4.75 3.O f82.00 $89.00 
tncincerios Desirûer II $2s.00 3.0 ¡75.00 185.00 
l¡cineetinpf}edprer I Sa.o8 ',2827 3.0¡24.23 s69J0 $73.00 
l¡eincÊfioe Tec¡nlid VI . ¡34.r4 $38.87 3.0 Í10e00 fr 17.00 
lncinccfins Tccürrici¡n V $30.00 Íu.32 3.0 ¡90.00 fl03.00 
lnqioccrirs Techniciñ W ¡?ß.44 Tæ.48 3.0 t79.00 $88.00 
lnci¡cerino Techni,im ill s23.s6 126.00 3.0 ¡71.00 $7e00 
]t¡chcefine Tccüû¡cieû U szt32 Í2239 3.0 f64.00 $67.00 
9oeiæedosTèchnic¡aû I $1850 s19.43 3.0 s56.00 s58.00 
rn&cepe.Atcbitea V 138..1ó $,{o38 3.0 tÎ1f00 $121.00 
¡¡&cepc A¡chitect JV s34.13 ¡37.36 I 3.0 s102.00 ¡112.00 
.oa&cepe Arcüitect III 13L69 s35.33 3.0 f98.00 $106.00 
¡¡dscrpe Techicieû UI $24.04 s2726 3.0 f72.00 s8200
 
¡ur&cepc Tecåniciao Il S2Z(:O 12423 3.0 $68.00 s73.00
 
.a¡&c¿pe Technicjm I $æ.00 ru.71 3.O $60.00 $ó8.00
 
Phoner lll $40.fl Ì42.91 3.0 ¡123.00 ¡r29.00
 
Pl¡nner II . $28.85 $36.75 3.0 $87.00. 3t 10.0o
 
ll¡naer I 126.44 127.76 3.0 ¡83.00
 
lb¡ocr¡{ssochtc III I ¡æ.OS ¡24.74 3.0 t69.00'79.00 tr¡4.00
 
Phnoer-Assochte II $ã.r5 12221 3.0 $63.00 ?67.æ
 
lho¡erâseochrc I $æ.19 t21.20 3.0 s6r.00 164.@

k GIS Speci.liút Pl¡rmr lnll |3120 3.0 $89.00 t%.00
 
3IS Spccidist $25.,18 i2(¡75 3.0 s76.00 $80.00
 
PrclPl,S - Sr Man¡Ber
 $64.90 ló8.15 3.0 f195.00 Í204.00
 
lI-SSrM¡rraro lÌ4327 t51.49 3.0 $13o.oo $154.00
 
PI,S - P¡oiect M¡o¡ær t38.73 û40.67 3.0 $11600 $12¿00
 
ia Profcssioa¡l l¿nd Sr¡¡¡erot ¡33.65 $36.75 3¡ $101.00 slr0.00
 
P¡ofessl¡n¡l L¡¡d Surceeü $28.38 $31-50 3.O t8s.00 $95.00
 
iurvey Tech¡kian ¡27.s0 s3150 3.0 tE3.00 $95.00
 
iu¡very Tec,h II. Sr, Fidd P¡rv Chief $23.0O t26:18 3.0 t69.00 s80.oo
 
i¿ Field Sr¡rvevTecünidm II ¡22;m tz3.c3 3.0 fúq,æ f71.00
 
r. Field Sr¡rvevTeôniciao I s19.s0 Í21.00 3.0 S59'D ¡63.00
 
lidd Srxvev Tecb¡ician $18.0o tl&90 3.O 154.00 f57.00
 
Prriect r{¿*¡"¡¡trative A¡sktmt s22,74 t23.88 3.0 f68.00 nz00
 
l@tr¡cl A.lñiôißt¡¡lo( ¡27.O3 I2838 10 f8t.00 185.00
 

Rates will bc adiusted ¿¡mr¡alþ e¡ st¡æd io t* St¡te¡pnt of Work ¡nd Þfapnt Sûcù¡le. 

C$ent ¡hall bc invoiccd based qr thc ætual nrc of pey pail to ttæ specift errpto'yee perbmfug thc umrk/t¡skr, but nor to 
c¡cccd thc r¡ari¡num Bil[tg Raæ for tbc caployæ's cl¡ssif¡c¡tbn 

Àppmvcd coss iocu¡ed outsilc tbc St¡æ¡ær¡t of Wqk vä be ¡eis¡hræd et co¡l Suboruultrnu will bc chagcd at æt 
plw t0'l* 

Client slull rcimb¡¡rse Ot¡l¡ fo¡ tr¡vcl cxperrse¡ irro¡rred urdcr ùis Asrecment accoding to the mter 6et funh by theJóint 
Trtvel Rcguhtiôns ttnt æ in efÊct on thc d¡æ when thc travel Grn 

On-Call Serr¡ices for ï7ate¡ lvfain Projects - Project Type I 

http:t69.00'79.00
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SUBCONSULTANTS 

BREArcOWN OF BÍLLING RÂTES ÄND DTRECTNON'I.ABOR RÂTES 

Lowest Billing Hþhest Billing 
Lowest Sahryl Highest sala¡y MultiplicrClassification Rate Rate 

1Y1sÌ.{l iJ
'i,'í '.1 tl;dj Þ:';.r ¡:1, j::;lirl'¡-i;l.1liw 

3.t ¡6s.00 $71.00IAD Technician I $21.00 $23.00 

lÀD Technician II s22.00 ¡24.00 3.1 $68.00 $74.00 

1AD Technici¡n III 123.00 $2s,00 3,1 $71.00 $78.00 

3.1 s78.00 $84.00)csisner I $25.00 $27.00 

3.1 $81.00 s87.00)esisr¡er II $26.00 $28.00 

)esiøner III s31.00 $33.00 3.1 s96.00 $10200 

i¡, Dcsisner or Sr. Proiect Coord.i¡ator $34.00 $37.00 3.1 ¡105.00 $1r s.00 

inpineerir¡p Intem $23.00 $25.00 3.1 s/l.00 $78.00 

Jneioeerins or Architectural Assistant I 127.00 ¡29.00 3.1 $84.00 s90.00 

fnBineerinp or A¡chitecrural Assistant II 130.00 $32.00 3.1 s93.00 ¡99.00 

3.1 $1 09.00lnsinèerins or Architecru¡al.Associate III 13200 $3s;00 $99.00 

Enpineer fVlArchircct [V ¡35.00 $40.00 3.1 $109.00 $1 24.00 

ir. Ensineer V/Architect V $37.00 t+1.00 3.1 $115.00 It27.iJ} 

Deoartment or Proiect Manaeer s44.00 f49.00 3.1 $136.00 $152.00 

PrinciÌrâl $53.00 $58.00 3.1 sl64.00 $180.00 

Àdministrative Assistant I & II ¡16.00 i18.00 3.7 3s0.00 $só.00 

\dministrativc Assistant III $19.00 $21.00 3.1 $s9.00 $65.00 

IT Support Personnel $37.00 $41.00 3.1 $t 15.oo $127.00 

)ata Center Architect/Ibermal $e200 $95.00 3.1 $285.00 t295.00 

lri¡cipal $#.4s $62.00 3.1 $169.00 $19200 

ìenior Associate $49.85 $49.85 3.1 $155.00 $155.00 

{ssociate 14279 î45.25 3.1 $133.00 $140.00 

þnior Proiect î34.75 î37.45 3.7 $108.00 sl 16.00 

)roiect $29.81 $31.05 3.1 $92.00 $e6.00 

Senior Staff $28,30 $28.30 3.1 $88.00 $88.00 

;tlff ¡20.2O $2s.00 3.1 $63.00 $78.00 

{dministr¿tive $16.00 Í24.75 3.1 $50.00 $77.00 

)¡after $21.85 $21.85 3.1 $68.00 $68.00 

Princioal/S¡, Environmental Scientist ¡46.00 $48.30 2.668 $rã.00 s129.00
 

i¡. Wedand Scicntist/Wildlife Biolosist $38.75 $40.70 2.668 $103.00 t109.00
 

i¿ !íedand Scieotis/Botanist ¡37.50 ¡39.40 2'668 $100.00 $1 05.00
 

üØedend Scientist $26.00 ¡27.30 2.(168 $69.00 $73.00
 

Acco¡¡ntins s2s,80 $27.10 Z(r(rB $69.00 $7200
 

ffigF¡ULffif 
?roiect Mcoaper/Bneineer $4¿00 $48,00 3.0 $126.00 $144.00
 

Iroiect Desisner $30.00 $35.00 3.0 $90.00 $1 05.00
 

Itoiea Coo¡dinator $1s.00 $20.00 3.0 s4s.00 $60.00
 

Raie U¡it 
Mobìlizetion $s2s.00 each 

Pothole 1542,00 eech 

lore/Restoration of Hard Surf¡ce $14.50 ocr inch 

f¡¡ffic Control Cost * l0plo 

?¡oiect Mmt ¡88.00 hou¡ 

R¡tes will be ediusted annually as st¡ted in the Stâterneût of Work and Payment Schedule, 

Approved costs incur¡ed outside the St¡ternent of Work will be reimbursed at cost 

fi hin*nonngcap City of Pordand Water Bu¡eau I RFP No WTR087 
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Exhibit D 

CITY OF PORTLANI) 
AGREEMENT FOR PROFESSIONAL, TECT{NICAI, OR EXPERT SERVICES 

CONTRACT NO. 30001536 

SHORT TITLE OF WORK PROJECT:
 
On-Call Mains projects
 

Type II
 

This contract is between the City of Portland, acti¡tg by and through its Elected Officials, hereafter called ',City," and Á,CE
Consultants. Inc. 

Effective Date and Duration
 
This conhapt shall become effective on Septgpber 15. 2010. This contract shall expire, unless otherwise terminated or

extended, on Sentember 14. 2013. 

Consideration
 

9) City agrees to pay Conhactor a sum not to exceed $500.000 for accomplishment of the work.
(b) ÍrtÞrim payments shall be made ro Çontractor acco.ding to the scheduù identified in the STATEMENT OF THE
WORK AND PAYMENT SCHEDULE, 

CONTRACTOR DATA AND CERTIFICATION 

Name (please print): ACE Consultants. Inc. 

Address: 4755 SW Wutron Aurnu.. Suitr 200 B"uuç.ton. OR 97005 l-*]-
Employer Identifi cation Number (EIN) 
IINDEPENDENT CONTRACTORS: DO NOT PROVIDE SOCIAL SECURTTY NUMBDR (SStÐ * LE.A,VE BLA¡{K IF NO EINI 
City ofPortland Business License # 421572 

Citizenshþ: Nonresident alien Yes X_No 
Business Designation (check one): Individual Sole Proprietorship partnership _X_ Corporation=* 

Limited Liability co (LLC) Estate/Trust Public service corp.- - _ Govemmenr/Nonprofit 

- - -Payment information will be reported to tbe IRS under the name and taxpayer LD. number provided above. Information must beprovided prior to contract approval. Infor'matioh not matching IRS recoids could subject you to 20 percent backup withholding-.-

STANDARD CONTRACT PROVISIONS F'OR
 
PROFESSIONAL, TECHNICAL & EXPERT SF',RVICES (MANDATORY PROVISIONS)
 

l. Access to Records
 
The Contract'or shall maintain, and the .City of Portland ('City") and its duly authorized .representatives shall have access to the

books, documents, papers, and records of the Contractor which are directly pertinent ûo th; specific contract for the purpose of
making audit, examination, excerpts, and transcripts for a of three yeãrs after final payment. Copies of appliôabie records-periodshall be made available upon request. Payment for cost of copies is reimbursable ty Ure iity. 
., Audits 
(a) The City, either directly or through a designated representative, may conduct financial and performance audits of the billings
and services specified in this agreement at any time in the course ofthé agreement and during ihe three (3) year period
established by section l, Access to Records. Audits will be conducted in accordance with gáerally u.."pí.0 uuditing standards 
as prornulgated in Government Auditine Standards by the Comptroller General of the United States Geneial Accountilng office.(b) If an audit discloses that payments to the Contractor were in excess of the amor¡rt to which the Contractor was entitled, then
the Contractor shall repay the amount of ihc excess to the City. 
(c) If any audit shows performance of servicos is not efficient in accordance with Government Auditing Standards,programisnoteffectiveinaccordancewithGovemmentAuditingStandards,tt'"@rovidedunderor that the 

seetion 5, Early Termination of Agrccment and sèction 7, Remedies. 
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3. Effective Date and Duration
 
The passage of the contract expiration date (as recorded on reverse side) shall not extinguish, prejudice, or limit either party's
 
right to enforce this contract with respect to any default or defect in performance that has not been cured.
 

4. Order ofPrecedence 
This contract consists of the terms and conditions of this contract, the Request for Proposals (RFP) issued by the City, if any, and 
the Contractor's proposal in response to the RFP. In the event of any apparent or alleged conflict between these various 
documents, the following order ofprecedence shall apply to resolve the conflict: a) this contract's tenns and conditions, b) the 
City's RFP, and c) the Contractor's proposal in response to the RFP. 

5. Early Termination of Agreement 
(a) The City and the Contractor, by mutual written agreement, may terminate this Agreement at any time. 
(b) The City, on thirty (30) days written notice to the Conhactor, may teminate this Agreement for any reason deemed
 
appropriate in its sole discretion.
 
(c) Either the City or the Contractor may terminate this Agreement in the event of a breach of the Agreement by the other. Prior 
to such termination, however, the parly seeking the termination shall give to the other party written notice of the breach and of 
theparty'sintenttoterminate. Ifthepartyhasnotentirelycuredthebreachwithinfifteen(15)daysofthenotice,thentheparty 
giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination. 

6. Payment on Early Termination 
(a) In the event of termination under subsection 5(a) or 5(b), Early Termination of Agreement hereof, the City shall pay the
 
Contractor for work performed in accordance with the Agreement prior to the termination date,
 
(b) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the Contractor due to a 

breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis section. 
(c) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the City due to a breach by 
the Contractor, then the City shall pay the Contractor as provided in subsection (a) of this section, subject to set offof excess 
costs, as provided for in section 7(a), Remedies. 
(d) In the event of early termination all of the Contractof s work product will become and remain property of the City. 

7. Remedies 
(a) In the event of termination under subsection 5(c), Early Termination of Agreement, hereof, by the City due ûo a breach by 
the Conhactor, then the City may complete the work either itself, by agreement with another conhactor or by a combination 
thereof. In the event the cost of completing the work exceeds the remaining unpaid balance of the total compensation provided 
under this contract, then the Conhactor shall pay to the City the amount ofthe reasonable excess. 
(b) The remedies provided to the City under section 5, Early Termination of Agreement and section 7, Remedies for a breach 
by the Contractor shall not be exclusive. The City also shall be entitled to any other equitable and legal remedies that are 
available. 
(c) In the event of breach of this Agreement by the City, then the Contractor's remedy shall be limited to termination of the 
Agreement and receipt of paymenf as provided in section 5(c), Early Termination of Agreement and section 6þ), Payment on 
Early Termination hereof. 

8. Subcontracts and Assignment 
Contractor shall not subcontract, assign or transfer any ofthe work scheduled under this agreement, without the prior written 
consent of the City. Notrvithstanding City approval of a subcontractor, the Contractor shall remain obligated for full performance 
hereunder, and the City shall incur no obligation other than its obligations to the Conhactor hereunder. The Contractor agrees 
that if subcontractors are employed in the performance of this Ag¡eement, the Contractor and its subcontractors are subject to the 
requirements and sanctions of ORS Chapter 656, Workers' Compensation. 

9. Compliance with Applicable Law 
In connection with its activities under this Agreement, Contractor shall comply with all applicable federal, state and local laws 
and regulations including the City's Equal Benefits Ordinance and its administrative rules, all of which are incorporated by this 
reference. Failure to comply with the Ordinance permits the City to impose sanctions or require remedial actions as stated in 
Section 13.1 of the administrative rules. Contractor shall complete the INDEPENDENT CONTRACTOR CERTIFICATION 
STATEMENT, which is attached hereto and by this reference made a part hereof. 

(a) Indemnity - Claims for Other than Professional Liability 
Contractor shall defend, save, and hold harmless the City ofPortland, its officers, agents, and employees, from all claims, suits, 
or actions ofwhatsoevcr nature, including intentional acts, resulting from or arising out of the activities of Contractor or its 
subcontractors, agents or employees under this agreement. Nothing in this section requires the Contractor or its insurer to 
indemnifu the City for any claims or losses arising out of death, or bodily irrjury to persons, or property damage caused by the 
negligence of the City. 
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(b) Indemnity - Claims for Professional Liability 
Contractor shall defend, save, and hold hannless the City ofPortland, its offìcers, agents, and employees, from all claims, suits, 
or actions arising out of the professional negligent acts, effors or omissions of Contractor or its subcontractors and sul¡­
consultants' agellts or employees in performance ofprofessional serviccs underthis agreement. Nothing in this section requires 
the Contractor or its insurer to indemnifo the City for any claims or losses caused by the negligence of the City. 

(c) Indemnity - Standard of Care 
IfContracto/s services involve engineering or consulting, the standa¡d ofcare applicable to Contractofs sèrvice will be the 
degree of skill and diligence norynally employed by professional engineers or consultants performing thê same or similar services 
at the time such services are performed. Contractor will re-perform any services not mceting this standard without ad{itional
compensation. 

10. Insurance
 
During the term of this contract Contractor shall maintain in force at its own expense, each insurance noted below:
 

(a) 	Workers' Compensatio¡ insurance in compliance with ORS 656.01'7,which requires subject employers to provide Oregon

workers' compensation coverage for all their subject workers (contractors with one or -ót" empioyãut, unl"ss exempt

under ORS 656.027).
 

(b) _X_ Required and attached or Waived by City Attomey:_ 

General Liability insurance with a çombined single limit of not le¡s than $1,000,000 per occunènce for Bodily Injury and 
Property Damage. It shall include contractual liability coverâge for the indemnity provided under this conhact, and shall 
provide that City ofPortland, and its agents, officers, and employees are Additional Insured but only with respect to the 
Contractor's services to be provided under this Contract: 

(c) _X_ Required and attached or Waived by City Attorney: 

Automobile Liabili-g insurance with a combincd single limit of not less than $1,000,000 per occurrence for Bodily Injury
and Property Danrage, including coverage forowned, hired, ornonowned vehicles, as applicable: 

(d) _X_ Required and attached or Waived by Ciry Attomey: 

Professional Liability insurance with a combined single limit of not less than $ I ,000,000 per claim, incident, or occuffence. 
This is to cover damages caused by error, omission or negligcnt acts related to the professional services to be provided 
under this contract. Ifinsurance coverage is provided sn a "claims made" basis, the successful Proposer shallicquire a 
"tail" coverage or continue the same coverage for three years after completion ofthe contract, p.onìd.d 

"orr"rug.i.available and economically foasible. If such coverage is not available or economically feasible, contractor,shalinotiry City
immediately. 

(e) 	On all types of insurance. The¡e shall be no cancellation, material change, reduction of limits, or intent not to renew the
 
insurance coverage(s) without 3o-days written notice from the Cohhactor or its insure(s) to the City.
 

(Ð 	 Certifìcates of inSurance. As evidence of the insurance coverages requircd by this conhact, the Cqnhactor shall fumish
 
acceptable insuraüce certificates to the City at the time conhactor retums signed contracts. The cedificate will specify all
 
ofthe parties who are Additional Insured and will include the 30-day cancellation clause and lO-day non-puy¡1"nt cliu." 
that provides that the insurance shall not terminate or be cancelled without 30 days or l0 days writtãn notice tirst being
given to the City Auditor. Insuring companies or entities are subject to City acceptance. If requested, complete poficf
copies shall be provided to the City. The Contractor shall be .financially responsible for all pertinent deduciiUtes, self­
insurod retentions, and/or self-insurance. 

11. Ownership of Work Product
 
AII work pmducts produced by the Contractor under this contract is the exêlusive property of the City. "Work pmduct".shall include but not be
 
limited to research, reports, computer programs, manuals, drawings, recordings, photographs, artworl and any data or informatión in any form;

the Contractor and the City intend that such work product shall be deemed "work made for hire" ofwhich the City shall be deemed the auttror.if
 
for any reason a work product is deemed not to be a "work made for hire," the Contractor hereby inevocably assig¡s and transfers to the City ali
 
right, title and interest in such work product, whether arising from copyright, patent, trademark,'trade secret, or ariy other state or federal
 
intellectual propefty law or'dôctrines. Contractor shall obtain such interests.and.execute all documens necessary tó fully vest such rights in the
 
City. Contractor waives all rights relating to work product, including any rights arising under l7 USC 1064, or any other rights of auifrorsfrif,­
identification or approval, restriction or limitation on use or subsequent modífications, Ifth" Contractor is an archiiect, the work product is the
 
property ofthe Contractor-Arohitect, and by execution ofthis contrâct, the Contractor-Architect grants the City an exciusive and irrevocable 
license to use that work product. The Contractor may retain for its own use all work products. Eicept for purposes ofthe work contemplated by-this agreement, any rcuse of work products by the City without verification or adaptation by the Contractor for the specific purposes intended 
shall be at the City's sole risk and without liability or legal exposure to the Contractor. 

12. Nondiscrimination 
Contractor agrees to comply with all applicable requirernents of federal and state civil rights and rehabilitation statutes, rules, a'd 
regulations. Conttactor also shall comply with the Americans With Disabilities Acr of I990 (Pub I. No. 101-336) including îitle
II of that Act, ORS 659.425, and all regulations and administrative rules cstablished pursuant to those laws. 
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13. Successors in Intcrest
 
The provisions of this contract shall be binding upon and shall inure to the benefit of the parties hereto, and their respective
 
successors and approved assigns.
 

14. Severability 
The parties agree that ifany term or provision ofthis contract is declared by a court ofcompetentju¡isdiction to be illegal or in 
conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of 
the parties shall be construed and enforced as ifthe conhact did not contain the particular term or provision held to be invalid. 

15. Waiver
 
The failure of the City to enforce any provision of this contract shall not constitute a waiver by the City of that or any other
 
provision.
 

16. Errors 
The Cont¡actor shall perform such additional work as may be necessary to correct errors in the work required under this contract 
without undue delays and without additional cost. 

17. Governing Law 
The provisions of this contract shall be construed in accordance with the provisions of the laws of the State of Oregon. Any 
action or suits involving any question arising under this contract must be brought in the appropriate court in Multnomah County 
Oregon. 

18. Amendments 
All changes to this contract, including changes to the scope of work and contract amount, must be made by written amendment 
and approved by the Purchasing Agent to be valid. Any amendment that increases the original contract amount by more than 25Yo 

must be approved by the City Council to be valid. 

f9. Business License 
The Conhacto¡ shall obtain a City ofPortland business license as required by PCC 7.02 prior to beginning work under this 
Agreement. The Contractor shall provide a business license number in the space provided on page one of this Agreement. 
Additionally, the Contractor shall pay all fees or taxes due under the Business License Law and the Multnomah County Business 
Income Tax (MCC Chapter 12) during the full term of this contract. Failure to be in compliance may result in payments due 
under this contract to be withheld to satisf, amount due under the Business License Law and the Multnomah County Business 
Income Tax Law. 

20. 	 Prohibited Interest 
(a) No City officer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof. 
(b) No City officer or employee who participated in the award of this Agreement shall be employed by the Contractor during the 
period of the Agreement. 

21. Payment to Vendors and Subcontractors 
The Contractor shall timely pay all suppliers, lessors and conhactors providing it services, materials or equipment for carrying 
out its obligations under this Agreement. The Contractor shall not take or fail to take any action in a manner that causes the City 
or any materials that the Contractor provides hereunder to be subject to any claim or lien ofany person without the City's prior 
written consent. 

Merger Clause 
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. 
NO WAIVER, CONSENT, MODIFICATION, OR CHANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER 
PARTY TINLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH V/AIVER, CONSENT, MODIFICATION, OR 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
GIVEN. THERE ARE NO TINDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BY THE SIGNATURE OF ITS AUTHORIZED 
REPRESENTATIVE, HEREBY ACKNOWLEDGES THAT HE OR SHE HAS RBAD THIS CONTRACT, UNDERSTANDS 
IT AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS, 

OPTIONÄL PROVISIONS (selected by City Project Manager) 

22. 	 Arbitration: /_X_/ Not Applicable /_/ Applicable (consult with Cify Âttorney's Office before linalizing as 
applicable) 

(a) Any dispute arising out of or in connection with this Agreement, which is not settled by mutual agreement of the Contractor 
and the City within sixty (60) days of uotification in writing by either party, shall be submitted to an arbitrator mutually agreed 
upon by the parties. In the event the parties cannot agree on the arbit¡ator, then the arbitrator shall be appointed by the Presiding 
Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah. The arbitrator shall be selected within 
thirty (30) days from the expiratíon ofthe sixty (60) day period following notification ofthe dispute. The arbitration, and any 
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litigation arising out ofor in connection with this Agreernent, shall be conducted ii Portland, Oregon, shall be governed by the
laws of the State of Oregon, and shall be as speedy as reasonably possible. The applicable arbitra-tion rules for the Multnomah 
Co,unty courts shall apply unless the parties agree in writing to other rules. The aibitrator shall render a decision within forty-fìve
(45) days of the first meeting with the Contractor and the City. Insofar as the Contractor and the City legally may do ¡o, they 
agree to be bound by the decision ofthe arbitrator. 
(b) Notwithstanding any dispute under this Agreement, whether before or during arbitratiou, the Contractor shall continue to
perform its work pending resolution of a dispute, and the City shall nrake payments as required by the Agreement for undisputed
porlions of work. 

23. Progress Reports: /¡5_/ Applicable ! Not Applicable 

The Contractor shall provide monthly progress reports to the Project Manager. If applicable, the STATEMENT oF THE woRK 
should list what information,the conhactor must include in monihly prog.or repoÌts. 

24. Contractor'sPersonnel: / x Applicable lNotApplicable 
The Contractor shall assign the following personnel to do the work in the capacities designated: If applicable, list selected

personnel in the STATEMENT OF THE WORK. The Contractor shall not ihange personnel assignmênts without the prior

written consent of the Cìty.
 

25. Subcontractors: /g/Appticable lJNotAppticable 

The City requires Contractors to use the Minority, Women and Emerging Small Business (M/WÆSB) subcontraçtors identified 
in their proposals, and as such the Cont¡actor shall assign these subcontrãctors as listed in the STATEMENT OF THE WORK to
perform work in the capacities designated. The Conhactor shall not change subcontractor assignments without the prior written 
consent ofthe Purchasing Agent. 

STATEMENT OF'THE WORK
 
AND PAYMENT SCHEDULE
 

WORK REQUIREMENTS 

The- Colhactor shell provide services to the City of Portland Vy'ater Bureau (PWB) for on-call miscellaneous 
professional services on an as-needed basis. There is no guarantee that the toøl àollariimit of the contract will be 
reached and there is no guarantee that all categories of services listed below will be required by the pWB. The task
oldel amount may vary dependent upon the amount of work estimated for a particular'task/próject, but the contract 
shall not exceed $500,000 with individual task orders not exceeding $250,000 for the 3-year bri.t oiA" 

"*r.""i.----
PWB personnel shall provide the general scope of each taslc/project. The Contractor shall develop and negotiate the
specific scope of work, budget and schedule in writing. If accepted, a task order shall be completed by tñe pWB,s 
Contracts Adminishation Branch (CAB) and shall be signed by each party. Work to be periormed may proceed 
once all parties have signed the task order. 

Work shall be assigned as project needs are identified under this contract. The scope of work, schedule, deliverables 
and compensation for each project shall be established in writing via a task ordLr prior to commencement of the
work' Any changes must be agreçd to by the both parties in writing as an amendmentio the task order. 

Following the notice to proceed issued by CAB, the PWB Project Manager shall work directly with the Contractor 
for the duration ofthe task order unless otherwise noted ìn the task order. 

SCOPE OF WORK 

The.Contractor shall provide services as needed to complete the design of projects or project tasks as requested
within potentially limited time frames. The Contractot ihall be expeðted to wärk closåly"with designated'lWn
personnel. PWB shall determine the scope of work for each prqect. 

Each assigned project shall have a maximum monetary limit established in the task order by pWB through
negotiation with the successful Proposers prior to commencement of work. Such maximum amount -uy b" 
exceeded only upon the written approval of the PWB via an amendment to the task order, and only for documented 
circumstances unforeseen at the time the project was accepted, or for a necessary change in the scope of work as 
originally requested by PWB. 
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The successful Proposers will be required to: 

A. Coordinate with other City departments and public and private utilities under the direction of the PWB Project 
Manager; 

B. Assist in securing land use and construction approvals (including work in environmental zones and conditional 
use approvals); 

C. Assist in securing other permits from other agencies; 

D. Design each project in accordance with the following: 

¡ 	 PWB Design Manual 
o PWB CAD Standards
 
. Standard Construction Specifications for the City of Portland
 
¡ Portland Vy'ater Bureaus Developers Manual
 
¡ American Water Works Association
 
o American Association of Testing Materials
 
. City Erosion Control Manual
 

Occupational Safety and Health Adminishation 
r Oregon Administration Rules 
. Uniform Plumbing Code 
¡ All other applicable PWB manuals, policies and conditions included within the scope of each project. 

E. Design and Construction Phase Engineering Projects related to the replacement of Type II (those larger than 
Type I) Water mains, at various locations throughout the City. Examples of the types of services to be 
provided in water main projects Type II are as follows: 

1. Design services which include but are not limited to civil, structural, CAD, electrical, survey, scheduling, 
report preparation, utility coordination, Quality Assurance/Quality Control (QA/QC), preparation and 
submission of biddable plans and contract documents, technical writing coordinating with City and other 
agencies on joint project, and permitting assistance. 

2. 	Project Management/Coordination 

3. 	Vy'ork Plans 

4. 	Design Milestone reports 

5. 	Vicinity maps 

6. 	Potholing 

7. 	Erosion and Traffic Control Plans 

8. 	Services during construction including on-site visits, submittal review, reyiew and respond to construction 
contractor RFI's, and construction oversight. 

9. 	Environmental assessment 

10. Geotechnical investigation and repofis 

I l. 	Arranging for survey work 

12. Construction management which includes but is not limited to Review of construction materials; response 
to PWB's construction contractor's requests for information, assistance in preparation of responses to 
construction claims, change orders, and other miscellaneous documents; construction oversight; prepare 
Requests for Proposals directed to CN{/GC for work considered beyond the Guaranteed Maximum Price 
(GMP) that may result in change orders issued by P'ù/B; make periodic visits to the site to observe, as an 
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experienced and qualifìed design engineer ofrecord, the progress and quality ofthe assigned aspects ofthe' work; provide a written response or report to the PWB of observations'and iecommenda'tions båsed on site
visits; review shop drawings and submittals for conhact compliance; and provide qualified inspection
services to support construction. 

CONTRACTOR PERSONNEL 

The Confractor shall assign the following personnel to do the work in the capacities designated: 

NAME ROLE ON PROJECT
 
Wen Jou, PE Principal Engineer
 
Robert Vivian. PE Principal Engineer
 
August Van Snaldine. PE Project Structural Engineer
 
Steve B. Swanson. BSCE Survey Chief/ Senior Proiec! Designer
 

SUBCONTRACTORS 

The Contractsr shall assign the follorving subcontractors to perform work in the capacities designated: 

NAME ROLE ON PROJECT
 
MWH Conshuction Management
 
MFIA, Inc. Electrical Engineering
 
GRI Geotechnical Engineering
 
Environmental Science & Assessment Environmental Assessment, permitting and gniironmental RevGw
 
Baarspul Consultins. Inc. Civil Ensineerine
 
Cascade Corrosion Consulting Services Corrosion Control
 

The City will enforce all diversity in workforce and Minority, Women and Ernerging Small Business (lvl/WÆSB)

subconhacting commitments submitted by the conhactor inits Proposal. For coãtrà-cts valued $100,0'00 o. -o.r;
the Confractor shall submit a Monthly Subconsultant Payment and Ùtilization Report (MUR), made part of rhis
 
contmct by reference, reporting ALL subcontractors employed in the performance of thiò agreément. An electronic
- -	 '­copy of the MUR may be obtained at: http://wrvw.portlandonline.còm/shared/ctm/image.-cfmtid:l t9g ji. 
COMPENSATION 

The Contractor shall be paid based on its hourly rates, costs incurred in paying its subcontractors, if any, plus any

authorized expenses, as set forth in more detail in the attached Exhibit A, BiilinÀ'Rares. The ,hot to exceéá àmountí,

is the maximum amount of compensation due the Conhactor for all the worÈrequired by the conhact. Errors in
" -estimating the number of hours necessary to perform the work is the sole responsibiìity of the contracì;;. - 1' 

Multiplier Information 

The multiplier applied to salaries shall not exceed 3.1. The multiplier shall include the following non-reimbursable
 
expenses: fi-inge benefits, payroll bonuses, autos and other defined perquisites, telecommunications, facsimile

services, overhead expenses including butnot limited to local and long distance telephone, parking, delivery/courier,

general business and professional liability insurance, advertising costs, postag*, int"-ul'"opyiñg, lease-of office

equipment, mileage and other local travel costs, information technology (ìncluãing computer ii*" un¿ other related

highly specialized equipment), all other direct costs not identified as re-imbursab'le,ãther indirect costs and profit.
 

Standard Reimbursable Costs 

The following costs shall be reimbursed without mark-up: 

r 	 Out-of-Town Travel' Travel (hansportation-lodging and per diem) of Contractor and./or experts when
specified in the contract or requested by PWB, directly aftnbuted to specific tasks and when to a location
outside a 100 mile radius of Contractor's project office. Travel costs shall be reimbursed in accordançe
with the City's Travel Expense Guidelines, which are based on the General Services Administration (GSA)
per diem rates. 

o Photocopying/Reproduction Costs. Reproduction of required drawings, reports, specifications, bidding
documents, in excess ofthe number required as paÍ oftÈe contract exóluding the cost ofreprodúction foî
Contractor's or sub's own use. 
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Sub-consultant Costs 

Compensation for sub-consultants shall be limited to the same restrictions imposed on the Contractor. The 
maximum markup on sub-consuìtant services shall not exceed 5%, during the term of the contract. 

Adiustment of Hourly Rates Due to Inflation 

Annual adjustment of hourly rates shall be considered upon written request from the Contractor. Approval of a 

request for rate increases is solely within the City's discretion and under no circumstances is the City obligated to 
approve such a request. 

Rate increases are subject to the following limitations: 

r No increases shall be granted before the one-year anniversary ofthe contract; 
c No more than one increase shall be granted per contract year;
¡' . Rate increases may not exceed the then-cunent average inflation rate for the Portland Metropolitan Area 

(as determined from the US Department of Labor statistics and certified by the City of Portland Auditor); 
¡ Rate increases shall not be rehoactive. 

Other than the impact of inflation as described above, hourly rates may not be increased. Increases to labor rates 
shall not increase the not-to-exceed amount of$5001000 

PAYMENT TERMS: Net30 Days 

Hourly Rates 

The Contractor shall be reimbursed in accordance with the rates listed on the attached Exhibit A, Billing Rates. 

Prggress Payments 

On or before the 15ú of each month, the Contractor shall submit to the Water Bureau's Accounts Payable an invoice 
for work performed by the Contractor during the preceding month. The invoice shall contain the City's Conhact 
Number and set out all items for payment including, but not limited to: the name of the individual, labor category, 
direct labor rate, hours worked during the period, tasks performed, and the percentage of work successfully 
completed for each task. The Conhactor shall provide written explanation of deviations from the contract fees and 
provide measures of correction as necessary to ensure that the project remains on budget. The Contractor shall also 
attach photocopies of claimed reimbursable expenses. The City's Project Manager shall stamp and approve all 
subaonsultant invoices and note on the subconsultant invoice what they are approving as "billable" under the 
contract. The billing from the prime should clearly roll up labor and reimbursable costs for the prime and 
subconsultants - matching the subconsultant invoices. Prior to initial billing, the Contractor shall develop a billing 
format for approval by the City. 

Invoices shall either be e-mailed to: wb.accountspayablesection@ci.portland.or.us (this is the preferred method) or 
sent to: 

Atûr: Accounts Payable 
I 120 SW 5ù Avenue, Room 609 
Portland, OR 97204 

The City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. Payment of any 
bill, however, does not preclude the City from later determining that an error in payment was made and from 
withholding the disputed sum from the next progress payment until the dispute is resolved. 

The Contractor shall make full payment to its subconkactors within l0 business days following receipt of any 
payment made by the Bureau to Conhactor. 
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INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT
 
SECTION A
 
CONTRACTOR CERTIFICATION I, undersígned, am authorized to act on behalfofentity designated below, hereby certify that entity has 
current Workers' Compensation Insumnce. 

contracrorsigna*,," //o*4,Q-- oo" 7/L?/ 0 , unu, AcêMtu/h&, 

IfentitydoesnothaveWorkerstCompcnsationInsurance,CityProjectM;@ 
the remainder of this form. 

SECTION B
 
ORS6T0.600Independentcontractorstandards. AsusedinvariousprovisionsofORsChapters 
 316,656,657,and70l,anindividualor 
business entity that performs labor or services for remuneration shall be considered to perform the labor or services as an ,,independent contractor" 
the.standards of this section are met. The contracted work meets the following standards: 

I . The individual or business entity províding the labor or servicæs is free from direction and control over the means and manner of providing the 
labor or services, subject only to the right ofthe person for whom the labor or services are prqvided to specify the desired ¡esults;' 

2. The individual or business entity providing labor or services is responsible for obtaining atl assunred business registrations or professional

Òccupation licenses required by state law or local government ordinances for the individual or business entity to ionduct the business;
 

3. Theindividualorbusinessentityprovidinglabor'orscrvicesfurn'ishesthetoolsorequipmcntnecessaryforperformanceofthecontracted
 
labor or services;
 

4. The individual or business entity providing labor or seryices has the authority to hire and¡ire einployees to perform.the labor or services; 

5. Payrnentforthelabororseruicesismadeupotrcompletionofltheperformanceofspecificportionsoftheprojectorismadeonthebasisofan
 
annuâl or period,ic retainer.
 

City Project Manager Signature	 Date 

SECTION C 

Independent contractor certifies he/she meets the following standards: 

I . The individual or business entity providing labor or services is registered under ORS Chapter 70 1, !f the individual or business entity provides
labor or services for which such registration is required; 

2. Federal an<l state income tax retums in the name ofthe business or a business Schedule C or form Schedule F as part ofthe personal income 
tax retum were filed for the previous year ifthe individual or business entity performed labor or services as an inàependent contractor in the 
previous year; and 

3. Theindividualorbusinessentityrepresentstothepubticthatthelabororservícesaretobeprovidedbyanindepehdentlyestablished
 
business. ExceptwhenanindividualorbusinessentityfilesaSeheduleFaspartofthe.personalincometaxretúmsandtheindividualor
 
business entity performs farm labor or services that are reportable on Scheduie C, an indìvidual or business.entity is considered to be engaged
inanindependentlyestablishedbusinesswhenfourormorcofthefollowingcircumstancesexist. Contractorchãckfourormoreofthe 
following: 

-t-X A. The labor or services are primarily caried out at a location that is separate from the residence ofan individual who 
performs the labor or services, or are primarily carried out in a specific portion ofthe residence, which portion is set aside 
as the location ofthe busíness; 

B.
 
the individual or business entity has a trade assocíation membership;
 

Á Commercial advertising or business cards as is customary in oper¿ting similar businesses are purchased for the business, or 

X c.	 Telephone listing and servioe are used for the business that is separate ftom the personal residence listing and service used 
by an individual who performs the labor or services; 

X D.	 Labor or services are performed orrly pursuant to written contracts; 

J( E. Labor or services are performed for two or more differentpersons within a period of one year; or 

F. The individual or business entity assumes financial responsibility for defective workmanship or for service not provided as 
evidenced by the ownership ofper.formancc bonds, warranties, errors and omission insurance or liability insurance relating 

z/zt f ¡o 
Signature Date 

Pago9ofll REV 04/10 

.t*-e 
" 



.: ({}
it ¿iL oFt41:l 

CONTRACTOR SIGNATURE: 

This contract may be signed in two (2) or rnore counterpaÍs, each of which shall be deemed an original, and which, when taken 
together, shall constitute orre and the same Agreement. 

The parties agree the City and Contractor may conduct this transaction, including any contract amendments, by electronic means, 
including the use ofelectronic signatures. 

I, the undersigned, agree to perform work outlined in this contract in accordance to the STANDARD CONTRACT 
PROVISIONS, the terms and conditions, made part of this contract by reference, and the STATEMENT OF THE WORK made 
part ofthis contract by reference; hereby certiff underpenalty ofpefury thatVmy business am nolis not in violation ofany 
Oregon tax laws; hereby certifo that my business is certified as an Equal Employment Opportunity Affirmative Action Employer 
and is in compliance with the Equal Benefits Program as prescribed by Chapter 3.100 ofCode ofthe City ofPortland; and hereby 
certifu I am an independent confractoÍ as defined in ORS 670.600. 

ACE Consultants, Inc. 

-/z-7 

'uJun þl la,tName: 

Title: Dm'^c;?^l 
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Contract No
 

Contract Title: On-Call Mains Projects - Type II
 

CITY OF PORTLAND SIGNATURES: 

By: 

By: 
Chief Procurement Officer 

By, 
Elected Official 

Approved: 

By' 
Office of City Auditor 

Approved as to Form: 

ÁPPRCI\TËD AS TO FORM 
By: 

SUBJËbT TÜ INSURANGË ÀPMOVÀL 

Date: tD.74t,?4,rc 

Date: 

Date: 

Date: 

Date: 
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AGREEMENT FoR u"o"rSJä*?ï,:3#tÏffioo,,, oR EX*ERT 
'ERVT.ES 

CONTRACTNO. 30001537 

SHORT TITLE OF WORKPROJECT:
 
On-Call Mains Piojects
 

Type I
 

This contract is between the City of Portland, acting by and through its Elected Officials, hereafter called "City,,' and Kenned]¡

Jenks Consultants. Inc., hereafter called Contractor. The City's Project Manager for this contract ir l.tr."i" W.U... 


Effective Date and Duration -
This contract shall become effective on September 30. 2010. This confract shall expire, gnless otherwise terminated or
 
extended, on September 30. 2013
 

Consideration 
(l) City agrees to pay Contractor a sum not to exceed $300.000 for accomplishment of the work.(b) Interim payments shall be made to Contractor according to the schedule identif,red in the STATEMENT OF THE:=J"ggi_1ygg=1__::==:=:æ:=_::=:=::æ:: 

CONTRACTOR DATA AND CERTIFICATION 

Name (please print): Kennedy Jenks Consultants 

Address: 200 SW Market Street Suite 500. portland. OR 97201 

Employer Identification Number (EIN) 94-2147007
 
UNDEPENDENT CONTRACTORST Do NoT PROVIDE SOCIAL SECIJRITY NUMBER (SSN) 
- LEAVE BLANK rF NO ErNI
 
City of Portland Business License # 414828
 

Citizenship: Nonresident alien yes X No 

Business Designation (check one): Individual Sole Proprietorship _ Partnership _X_ Corporation 

Limited Liability Co (LLC) _ EstateÆrust _ Public Service Corp. _ Govemment/Nonprofit 

-
Payment information will be reported to the IRS under the name and taxpayer LD, number provided above. Information must be

:ïï:=_ï:=:=T":"Tïï:T:ï"-:'iîï:'lï:: 
STANDARD CONTRACT PROVISIONS FOR 

PROFESSIONAL, TECHNICAL & EXPERT SERVICES (MANDATORY PROVTSIONS) 

1. Access to Records 
The Contractor shall maintain, and the City of Portland ("City") and its duly authorized representatives shall have access to the 
books, documents, papers, and records ofthe Contractor which are directly pefinent to the specific contract for the purpose of 
making audit, examination, excerpts, and transcripts for a period of three years after final payment. Copies of appliôabie records 
shall be made available upon request. Payment for cost of copies is reimbursable by the iity. 

(a) The City, either directly or through a designated representative, may conduct financial and performance audits ofthe billings
and services specified in this agreement at any time in the course ofthe agreement and during the three (3) year period 
est¿blished by section 1o Access to Records. Audits will be conducted in accordance with génerally accepied uúaiting standa¡ds 
as promulgated in Government Auditing Standards by the Comptroller General of the Uniteã StateiGeneial Accountäg Offlrce. 
(b) If an audit discloses that payments to the Contractor were in excess of the amount to which the Conhactor was entitËd, then 
the Contractor shall repay the amount of the excess to the City. 
(c) If any audit shows performance of services is not efficient in accordance with Government Auditing Standards, or that the 
program is not effective in acco¡dance with Government Auditing Standards. the City may pursue re-édies provided under 
section 5, Early Termination of Agrcement and secfion 7, Remedies. 
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3. Effective Date and Duration
 
The passage ofthe contract expiration date{as recorded on reverse side) shall not extinguish, prejudice, or limit either party's
 
right to enforce this contract with respect to any default or defect in performance that has not been cured,
 

4. Order ofPrecedence 
This contract consists ofthe terms and conditions ofthis contract, the Request for Proposals (RFP) issued by the City, ifany, and 
the Contractor's proposal in response to the RFP. In the event ofany apparent or alleged conflict between these various 
documents, the following order ofprecedence shall apply to resolve the conflict: a) this contract's terms and conditions, b) the 
City's RFP, and c) the Contractor's proposal in response to the RFP. 

5. Early Termination of Agreement 
(a) The City and the Contractor, by mutual written agreement, may terminate this Agreement at any time. 
(b) The City, on thirly (30) days written notice to the Contractor, may terminate this Agreement for any reason deemed
 
appropriate in its sole discretion.
 
(c) Either the City or the Contractor may terminate this Agreement in the event of a breach of the Agreement by the other. Prior 
to such termination, however, the party seeking the termination shall give to the other party written notice of the breach and of 
the party's intent to terminate. If the party has not entirely cured the breach within fifteen ( 1 5) days of the notice, then the par(y 
giving the notice may terminate the Agreement at any time thereafter by giving a written notice of termination. 

6. Payment on Early Termination 
(a) In the event of termination under subsection 5(a) or 5(b), Early Termination of Agreement hereof, the City shall pay the
 
Contractor for work performed in accordance with the Agreement prior to the termination date.
 
(b) In the event of termination under subsection 5(c), Early Termination of Agreement hereof, by the Conhactor due to a
 
breach by the City, then the City shall pay the Contractor as provided in subsection (a) ofthis section.
 
(c) In the event of termination under subsection 5(c), Early Termination of Ägreement hereof by the City due to a breach by
 
the Contractor, then the Cify shall pay the Contractor as provided in subsection (a) ofthis section, subject to set offofexcess
 
costs, as provided for in section 7(a), Remedies.
 
(d) In the event of early termination all of the Contractor's work product will become and remain properly of the City. 

7. Remedies 
(a) In the event of termination under subsection 5(c), Early Term ination of Agreement, hereof, by the City due to a breach by 
the Contractor, then the City may complete the work either itself, by agreement with another contractor or by a combination 
thereof. In the event the cost of completing the work exceeds the remaining unpaid balance of the total compensation provided 
under this contract, then the Contractor shall pay to the City the amount of the reasonable excess. 
(b) The remedies provided to the City under section 5, Early Termination of Agreement and section 7, Remedies for a breach 
by the Contractor shall not be exclusive. The City also shall be entitled to any other equitable and legal remedies that are 
available. 
(c) In the event of breach of this Agreement by the City, then the Contractor's remedy shall be limited to termination of the 
Agreement and receipt of payment as provided in section 5(c), Early Termination of Agreement and section 6(b), Payment on 
Early Termination hereof. 

8. Subcontracts and Assignment 
Contractor shall not subcontract, assign or transfer any ofthe work scheduled under this agreement, without the prior written 
consent of the City. Notwithstanding City approval of a subcontractor, the Contractor shall remain obligated for full performance 
hereunder, and the City shall incur no obligation other than its obligations to the Contractor hereunder. The Contractor agrees 
that if subcontractors are employed in the performance ofthis Agreement, the Contractor and its subcontractors are subject to the 
requirements and sanctions of ORS Chapter 656, Workers' Compensation 

g. Compliance with Applicable Law 
In connection with its activitics under this Agreement, Contractor shall comply with all applicable federal, state and local laws 
and regulations including the City's Equal Benefits Ordinance and its administrative rules, all of which are incorporated by this 
reference. Failure to comply with the Ordinance permits the City to impose sanctions or require remedial actions as stated in 
Section 13.1 of the administrative rules. Contractor shall complete the INDEPENDENT CONTRACTOR CERTIFICATION 
STATEMENT, which is aftached hereto and by this reference made a part hereof. 

(a) lndemnity - Claims for Other than Professional Liabilify 
Contractor shall defend, save, and hold harmless the City of Portland, its ofhcers, agents, and employees, from all claims, suits, 
or actions of whatsoever nature, including intentional acts, resulting from or arising out ofthe activities of Contractor or its 
subcontractors, agents or employees under this agreement. Nothing in this section requires the Contractor or its insurer to 
in{emnify the City for any claims or losses arising out of death, or bodily injury to persons, or property damage caused by the 
negligence of the City. 
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(b) Indemnity - Claims for Professional Liabitity
 
Contractor shall defend, save, and hold harmless the City of Portland, its offlrcers, agents, and employees, from all claims, suits,
 
or acfions arising out ofthe professional negligent acts, enors or omissions ofContractor or its subcóntractors and sub­
consultants, agents or employees itt performance of professional services under this agreement. Nothing in this section requires

the Contractor or its insurer to indemnify the City for any claims or losses caused by i-he negligence of tie City. 

(c) Indemnity - Standard of Care 
If Contractor's services involve engineering or consulting, the standard of care applicable to Contractor's seryice will be the 
degree^of skill and diligence normally employed by professional engineers or consultants performing the same or similar seryices
at the time such services are performed. Contractor will re-perform any services not meeting this stà-nda¡d without additional
 
compensation.
 

10. Insurance
 
During the term of this contract Contractor shall maintain in force at its own expense, each insura¡rce noted below:
 

(a) Workers' Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide Oregon

workers' compensation coverage for all their subject workers (contractors with óne or *ðr. empioyLes, uniess exempt'

under ORS 656.027).
 

(b) _X_ Required and aftached or Waived by City Attorney: 

General Liability insurance. with_a combined single limit of not less than g1,000,000 per occurrence for Bodily Injury and 
Property Damage. It shall include contractual liability coverage for the indemnity prõvided under this contract, an¿ ihail 
provide that Cify of Portland, and its agents, officers, and employees are Additional Insured but only with respáct to the 
Contractor's services to be provided under this Contract: 

(c) _X_ Required and attached or Waived by City Attorney: 

Automobile Liability insurance with a combined single limit of not less than $1,000,000 per occuffence for Bodily Injury
and Properly Damagg including coverage for owned, hired, or nonowned vehicles, as applicable: 

(d) _X_ Required and attached or Waived by City Attomey: 

Professional Liability insurance with a combined single limit of not less than $1,000,000 per claim, incident, or occuffçnce.
This is to cover damages caused by error, omission or negligent acts related to the professìonal services to bá provided 
under this contract. Ifinsurance coverage is provided on a "claims made" basis, thã successful Proposer shallìcquire autailu . coverage or continue the same coverage for three years after completion ofthe contract, provid.d aou.rugaì.

available and economically feasible. If such coverage is not available or economically feasible, contractor shall notiS City

immediately.
 

(e) On all types of insurance. There shall be no cancellation, material change, reduction of limits, or intent not to renew the
 
insurance coverage(s) without 3O-days written notice from the Contractõr or its insurer(s) to the City.
 

(f) Certificates ofinsurance. As evidence ofthe insurance coverages required by this contract, the Contractor shall furnish 
acceptable insurance certificates to the City at the time contractor returns signed contracts. The certificate will specifi all 
ofthe parties who are Additional Insured and will include the 30-day cancellation clause and lg-day non:pay-rnt.tuur.
that provides that the insurance shall not terminate or be cancelled without 30 days or l0 days writtên notice fïrst ¡eing
given to the City Auditor. Insuring companies or entities are subject to City acceptance. Ifiequested, complete policf
copies shall be provided to the City. Thc Conhactor shall be financially responsible for all periinent deduciibles, setfi 
insured retentions, and/or self-insurance. 

11. Ownership of Work Product 
All work products produced by the Contractor under this contÍect ís the exclusive property ofthe City. "V/ork producf' shall include but not be
limited to research, reports, computer programs, manuals, drawings, recordings, photõgraphs, artwork and anyìata or information in u;y fo;;

the Contractor 
and the Cify intend that such work product shall be deemed "wortl ma¿è foi hire" of which ttre City shail be deemed the author.'If 
for any reason a work product is deemed not to be a "work made for hire," the Contractor hereby inevocably assigns and transfers to the City aü 
right, title and interest in such work product, whether arising from copyright, patent, trademark,irade secret, or anly other state or federal 
intellectual property law or doctrines, Contractor shall obtain such interesis and execute all documents n"r"irury tó fully vest suctr rigltis in theCif. Contractor waives all rights relating to work product, including any rights arising under 17 USC 1064, or any othär rights ofauîho.slrip,
identification or approval, restriction or limitation on use or subsequent modifications. Ifthe Contractor is an architect, the iork product is thå 
property ofthe Conhactor-Architect, and by execution ofthis contract, the Contractor-A¡chitect grants the City an exclusive and inevocable 
license to usethat work product, Reuse ofContractor's work product by City for other than its intended use under this agreement shall be af
City's sole risk. 

12. Nondiscrimination 
Contractor agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation süatutes, rules, and 
regulations. Contractor also shall comply with the Americans With Disabilities Act of tÞgO 1pub I. No. 10l-336) inctúOing íitte
II of that Act, ORS 659.425, and all regulations and administrative rules established pursuant to those laws. 
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13. Successors in Interest
 
The provisions of this contract shall be binding upon and shall inure to the benefit of the parties herçto, and their respective
 
successors and approved assigns.
 

14. Severability 
The parties agree that ifany term or provision ofthis contract is declared by a court ofcompetentju¡isdiction to be illegal or in 
conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of 
the parties shall be construed and enforced as ifthe contract did not contain the particular term or provision held to be invalid. 

15. Waiver 
The failure ofthe City to enforce any provision ofthis contract shall not constitute a waiver by the City ofthat or any other 
provision. 

16. 	 Errors 
The Contractor shall perform such additional work as may be necessary to correct erors in the work required under this contract 
without undue delays and without additional cost. 

17, 	 Governing Law 
The provisions of this contract shall be construed in accordance with the provisions of the laws of the State of Oregon. Any 
action or suits involving any question arising under this contract must be brought in the appropriate court in Multnomah County 
Oregon. 

18. Amendments 
All changes to this contract including changes to the scope of work and contract amount, must be made by written amendment 
and approved by the Purchasing Agent to be valid. Any amendment that increases the original contract amount by more than 25%o 

must be approved by the City Council to be valid, 

19. Business License 
The Contractor shall obtain a City ofPortland business license as required by PCC 7.02 prior to beginning work under this 
Agreement. The Contractor shall provide a business license number in the space provided on page one of this Agreement. 
Additionally, the Contractor shall pay all fees or taxes due under the Business License Law and the Multnomah County Business 
Income Tax (MCC Chapter 12) during the full term of this contract. Failu¡e to be in compliance may result in payments due 
under this contract to be withheld to satisff amount due under the Business License Law and the Multnomah Counfy Business 
Income Tax Law, 

20. 	 Prohibited Interest 
(a) No City offrcer or employee during his or her tenure or for one year thereafter shall have any interest, direct or indirect, in this 
Agreement or the proceeds thereof. 
(b) No City officer or employee who participated in the award of this Agreement shall be employed by the Contractor during the 
period of the Agreement, 

21. Payment to Vendors and Subcontractors 
The Contractor shall timely pay all suppliers, lessors and contractors providing it services, materials or equipment for carying 
out its obligations under this Agreement. The Contractor shall not take or fail to take any action in a manner that causes the City 
or any materials that the Contractor provides hereunder to be subject to any claim or lien ofany person without the City's prior 
written consent. 

Merger Clause 
THIS CONTRACT AND ATTACHED EXHIBITS CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES. 
NO WAIVE& CONSENT, MODIFICATION, OR CI{ANGE OF TERMS OF THIS CONTRACT SHALL BIND EITHER 
PARTY UNLESS IN WRITING AND SIGNED BY BOTH PARTIES. SUCH WAIVER., CONSENT, MODIFICATION, OR 
CHANGE IF MADE, SHALL BE EFFECTIVE ONLY IN SPECIFIC INSTANCES AND FOR THE SPECIFIC PURPOSE 
GIVEN, THERE ARE NO UNDERSTANDINGS, AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT 
SPECIFIED HEREIN REGARDING THIS CONTRACT. CONTRACTOR, BY THE SIGNATURE OF ITS AUTHORIZED 
REPRESENTATIVE, MREBY ACKNOWLEDGES T}IAT IIE OR SHE HAS READ THIS CONTRACT, UNDERSTANDS 
IT AND AGREES TO BE BOLIND BY ITS TERMS AND CONDITIONS. 

OPTIONAL PROVISIONS (selected by City Project Manager) 

22. 	 Arbitration: /_X_/ Not Applicable /_/ Applicable (consult with City Attorney's Office before finalizing as 

applicable) 

(a) Any dispute arising out of or in connection with this Agreement, which is not settled by mutual agreement of the Contractor 
and the City within sixty (60) days of notification in writing by either party, shall be submitted to an arbitrator mutually agreed 
upon by the parties. In the eventthe parties cannot agree on the arbitrator, then the arbitrator shall be appointed by the Presiding 
Judge (Civil) of the Circuit Court of the State of Oregon for the County of Multnomah. The arbitrator shall be selected within 
thirty (30) days from the expiration of the sixty (60) day period following notihcation of the dispute. The arbitration, and any 
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litigation arising out of or in connection with this Agreernen! shall be conducted in portland, Oregon, shall be governed by the
laws of the State of Oregon, and shall be as speedy as reasonably possible. The applicable arbitra:tion rules forihe Multnolnah 
Cgunty courts shall apply unless the parties agree in writing to other rules. The arbitrator shall render a decision within forty-five--' (45) days of the first meeting with the Contractor and the City. Insofar as the Contractor and the City legally may Oo to, it Jy 
agree to be bound by the decision ofthe arbitrator. 
(b) Notwithstanding any dispute under this Agreement, whether before or during arbitration, the Contractor shall continue to
perform its work pending resolution of a dispute, and the City shall make paymJnts as requiied by the Agreement tor unàisputeo
portions of work. 

23. Progress Reports: /¡q/ Applicable t X, lNot Applicable 

The Conlractor shall provide monthly progress reports to the Project Manager. If applicable, thc STATEMENT OF THE ïVORK 
should list what information the contractor must include in monihly progre-ss reports. 

24. ContractorrsPersonnel: / x Applicable tJ NotApplicable 

The Contractor shall assign the following personnel to do the work in the capacities designated: Ifapplicable, list selected 
personnel in the STATEMENT OF THE WORK. The Contractor shall not ðhange p.rrõrnel assignrnènts without the prior

written consent of the City.
 

25. Subcontractors: / ¡¡-/ Appli cable I lNot Applicable 

The City requires Contractors to use the Minority, Women and Emerging Small Business $zíWÆSB) subcontractors identihed 
in their proposals, and as such the Contractor shall assign these subcontrãctors as listed in the STATEMENT OF THE WORK to
perform work in the capacities designated. The Contractor shall not change subcontractor assignments without the prior written 

:ï::ï:ï:-_:=::==:=::=:_==:=:==:=:==:=:=:==::: 

STATEMENT OF THE WORK
 
AND PAYMENT SCHEDULE
 

WORK REQUIREMENTS 

The Contractor shall provide seruices to the City of Portland Water Bureau (PWB) for on-call miscellaneous 
professional services on an as-needed basis. There is no guarantee that the total àollariimit of the contract will be 
reached and there is no quarantee that all categories of services listed below will be required by the PWB. The task 
ordet amount may vary depgndent upon the amount of work estimated for a particular task/próject, but the 

"ontru.ìshall not exceed $300,000 with individual task orders not exceeding $100,000 for the 3-year ierm ofthe contract. 

PWBpersonnel shall provide the general scope of each task/project. The Contractor shall develop and negotiate the 
specific scope of work, budget and schedule in writing. If aicipted, a task order shall be completed by tñe pWB'; 
Contracts Administration Branch (CAB) and shall be signed by each parfy. Work to be periormed may p.o...ã 
once all parties have signed the task order. 

Work shall be assiþned as project needs are identified under this contract. The scope of work, schedule, deliverables 
arid compensation for each project shall be established in writing via a task ordär prior to commencement of the
work. Any changes must be agreeS to by the both parties in writing as an amendmentio the task order. 

Following the notice to proceed issued by CAB, the PWB Project Manager shall work directly with the Contractor 
for the duration of the task order unless otherwise noted in the ùsk order. 

SCOPE OF WORK 

The Contractor shall provide services as needed to complete the design of projects or project tasks as requested 
within potentially limited time frames. The Contractor ihall be expeðted to wãrk closåly"with designated nwe 
personnel. PWB shall determine the scope of work for each project. 

Each.assigned project shall have a maximum monetary limit established in the task order by pWB through
negotiation with the successful Proposers prior to commencement of work. Such maximum amount -uy b" 
exceeded only upon the written approval of the PWB via an amendment to the task order, and only for documónted 
circumstances unforeseen_at the time the project was accepted, or for a necessary change in the scope of work as
originally requested by PÌWB. 
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A. Coordinate with other City departrnents and public and private utilities under the direction of the PWB Project 
Manager; 

B. Assist in securing land use and construction approvals (including work in environmental zones and conditional 
use approvals); 

C. Assist in securing other permits from other agencies; 

D. Design each project in accordance with the following: 

. PWB Design Manual
 

. PWB CAD Standards
 

. Standard Construction Specifications for the Cþ of Portland
 
¡ Portland Water Bureaus Developers Manual
 
. American Water Works Association
 
. American Association of Testing Materials
 
. City Erosion Control Manual
 
¡ Occupational Safety and Health Administration
 
o Oregon Adminishation Rules
 
. Uniform Plumbing Code
 
. All other applicable PWB manuals, policies and conditions included within the scope of each project.
 

E. Design and Construction Phase Engineering Projects related to the replacement insúallation of Type I (small 16­
inch and less) Water mains at various locations throughout the City. Examples of the types of services to be 
provided for water main projects Type I are as follows: 

1. Design services which include but are not limited to civil, structural, CAD, electrical, survey, scheduling, 
report preparation, utility coordination, Quality Assurance/Quality Control (QA/QC), preparation and 
submission of biddable plans and contract documents, technical writing coordinating with City and other 
agencies on joint project, and permitting assistance. 

2. Project ManagemenlCoordination 

3. Work Plans 

4. Design Milestone reports 

5. Vicinity maps 

6. Potholing 

7. Erosion and Traffic Control Plans 

8. Services during construction including on-site visits, submittal review, review and respond to construction
 
contractor Requests for Information (RFI's), and construction oversight.
 

9. Environmental assessment 

10. Geotechnical investigation and reports 

11. Ananging for suwey work 

12. Construction management which includes but is not limited to review of construction materials; response
 
to PWB's construction contractor's requests for information, assistance in preparation of responses to
 
consfruction claims, change orders, and other miscellaneous documents; construction oversight; prepare
 
Requests for Proposals directed to CI\4/GC for work considered beyond the Guaranteed Maximum Price
 
(Gl\4P) that may result in change orders issued by PWB; make periodic visits to the site to observe, as an
 
experienced and qualified design engineer ofrecord, the progress and quality ofthe assigned aspects ofthe
 
work; provide a written response or report to the PWB of observations and recommendations based on site
 

Page 6 of 12 REV 04/10 



f r{ ',', . /: lj 
visits; review shop drawings and submittals for conhact compliance; and provide qualified inspection 
seruices to support construction. 

CONTRACTORPERSONNEL 

The Contractor shall assign the following personnel to do the work in the capacities designated: 

NAME ROLE ONPROJECT
 
Travis Tormanen. PE Principal-in-Charge
 
Allen Shewey.PE Technical Advisors
 
Alex Peterson. PE Technical Advisors
 
Bill Yates" PE Technical Advisors
 
Aaron Eder. PE Project Manager
 
Gordon Munro. PE Pro.iect Managgr
 
Erik Hoovestol. PE Prqiect Manager
 
Brad Moore. PE Altemative Procurement Advisor
 
Brooke Hanison. PE Pro.iect engineer
 
Tvler Anderson. EIT Engineering Staff
 
Stan Lasselle Designer
 
JeffFaunce. PE Constructability Review, Coqltruction Management
 
Susan Kohnle Construction Adminishation
 

SUBCONTRACTORS 

The Contractor shall assign the following subcontractors to perform work in the capacities designated: 

NAME ROLE ONPROJECT
 
Convergent Pacific Sfiuqlqal Engineering
 
Staheli Trenchless Consultants Trenchless Engineering
 
LanPacific Land Use & Permitting
 
Pacific Geotechnical Geotechnicql Engineering
 
Dave Mills Consultins Surveying
 
CardnoTBE Potholine
 
COATFlaeeine Traffic Control Plans
 
Shapiro-Didwav Landscape Architecture
 

The Cify will enforce all diversity in workforce and Minority, Women and Emerging Small Business (l\,f/WÆSB)
 
subcontracting commitments submitted by the Contractor in its Proposal. For contrãcts valued $100,0'00 or.ori
 
the Contractor shall submit a Monthly Subconsultant Payment and Utilization Report (MUR), rnade part of rhis
 
contract-by refetence, reporting ALL subconhactors employed in the performance ôf titiÀ agr.é*ent. An electronic
 
copy of the MURmay be obtained at: htfp:/Âvww.portlandonline.com/shared/cfin/image.cfrn?id:119851. 

COMPENSATION 

The Contractor shall be paid based on its hourly rates, costs incurred in paying its subcontractors, if any, plus any
authorized expenses, as set forth in more detail in the attached Exhibit A, Biiling Rates. The "not to ã-o*tí,

"*"e"áis the maximum amqunt of compensation due the Contractor for all the work- required by the contract., Errors in 
estimating the number of hours necessary to perform the work is the sole responsibility of the Contractor. 

Multiplier Information 

The multipligr applied to salaries shall not exceed 3.1. The multiplier shall include the following non-reimbursable 
expenses: fringe benefits, payroll bonuses, autos and other defined perquisites, telecommuriications, facsimile 
services, overhead expenses including but not limited to local and long distance telephone, parking, defivéry/courier,
general business and professional liability insurance, advertising costs, postage, internal-copyiñg, lease-of office 
equipment, mileage and other local travel costs, information technology (including computer iime an¿ other related 
highly specialized equipment), all other direct costs not identified as reimbursable, other indirect costs and profit. 

Page 7 o'Í 12 REV 04110 

http:Shewey.PE


JH $, l:i #¡ ffiStandard Reimbursable Costs
 

The following costs shall be reimbursed without mark-up:
 

. Out-of-Town Travel. Travel (transportation, lodging and per diem) of Conhactor and/or experts when 
specified in the contract or requested by PWB, directly attributed to specific tasks and when to a location 
outside a 100 mile radius of Contractor's project office. Travel costs shall be reimbursed in accordance 
with the Cify's Travel Expense Guidelines, which are based on the General Services Administration{GSA) 
per diem rates. 

¡ Photocopying/Reproduction Costs. Reproduction of required drawings, reports, specifications, bidding 
documents, in excess of the number required as part of the contract excluding the cost of reproduction for 
Contractor's or sub's o\ryn use, 

Sub-consultant Costs 

Compensation for sub-consultants shall be limited to the same restrictions imposed on the Contractor. The 
maximum markup on sub-consultant services shall not exceed 5o/o, dtxngthe term of the contract. 

Adiustment of Hourly Rates Due to Inflation 

Annual adjustment of hourly rates shall be considered upon r¡sritten request from the Conhactor. Approval of a 
request for rate increases is solely within the City's discretion and under no circumstances is the City obligated to 
approve such a request. 

Rate increases are subject to the following limitations: 

o No increases shall be granted before the one-year anniversary ofthe contract;
 
. No more than one increase shall be granted per contract year;
 
¡ Rate increases may not exceed the then-current average inflation rate for the Portland Metropolitan Area
 

(as determined tom the US Deparfment of Labor statistics and certified by the Cify of Portland Auditor); 
r Rate increases shall not be retroactive. 

Other than the impact of inflation as described above, hourly rates may not be increased. Increases to labor rates 
shall not increase the not-to-exceed amount of $300,000 

PAYMENT TERMS: Net 30 Days 

Hourly Rates 

The Contractor shall be reimbursed in accordance with the rates listed on the attached Exhibit A, Billing Rates. 

Progress Payments 

On or before the 15ft of each month, the Contractor shall submit to the Water Bureau's Accounts Payable an invoice 
for work performed by the Conhactor during the preceding month. The invoice shall contain the City's Contract 
Number and set out all items for payment including, but not limited to: the name of the individual, labor category, 
direct labor rate, hours worked during the period, tasks perfonned, and the percentage of work successfully 
completed for each task. The Contractor shall provide written explanation of deviations from the contract fees and 
provide measures of correction as necessary to ensure that the project remains on budget. The Contractor shall also 
attach photocopies of claimed reimbursable expenses. The Cþ's Project Manager shall stamp and approve all 
subconsultant invoices and note on the subconsultant invoice what they are approving as "billable" under the 
contract. The billing from the prime should clearly roll up labor and reimbursable costs for the prime and 
subconsultants - matching the subconsultant invoices. Prior to initial billing, the Contractor shall develop a billing 
format for approval by the City. 

Invoices shall either be e-mailed to: wb,accountspayablesection@ci,pofiland.or.us (this is the preferred method) or 
sent to: 

City of Portland Water Bureau 
Attn: Accounts Pavable 
I 120 SW 5ú Avenúe, Room 609 
Portland, OR 97204 
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Th9 City shall pay all amounts to which no dispute exists within 30 days of receipt of the invoice. Payment of any
bill, however, does not preclude the City from later determining that an error in payment was made and from 
withholding the disputed sum from the next progress payment until the dispute is resolved. 

The Contractor shall make full payment to its subcontractors within 10 business days following receipt of any 
payment made by the Bureau to Conhactor 
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INDEPENDENT COI\TRACTOR CERTIFICATION STATEMENT
 
SECTIONA
 
CONTRACTOR CERTIFICATION I, undersigned, am authorized to act on behalf of entity designated below, hereby cortify that€ntity has
 
currentWorkers'Compensationlngrrq¡ce. 


^ 
contractor r,rnu,r." .j Rn* J l\^'\ o," 7- ?7 -1 ÙE",i,, þ^Àoq fG^\qJ 

If entity does not have Workersr Compensation Insurance, City Project Manager and Contractor complete 
the remainder of this form. 

SECTION B
 
ORS6T0,600Independentcontractorstandards. AsusedinvariousprovisionsofORSChapters316,656,65T,andT0l,anindividualor
 
business entity that performs labor or services for remuneration shall be ionsidered to perform the labor or services as an "independent contractor"
 
the standards of this section are met. The contracted work meets the following standards:
 

l. Theindividualorbusinessentityprovidingthelabororservicesisfreefromdirectionandcontroloverthemeansandmannerofprovidingthe
 
labor or services, subject only to the right ofthe person for whom the labor or services are provided to specify the desired results;
 

2. Theindividualorbusinessentityprovidinglabororservicesisresponsibleforobtaiiingallassumedbusinessregistrationsorprofessional 
occupation licenses required by state law or local government ordinances for the individual or business entíty to conduct the business; 

3. The individual or business entity providing labor or services furnishes the tools or equipment necessary for performance of the contracted 
labor or services; 

4. The individual or business entity providing labor or services has the authority to hire and fire employees to perform the labor or services; 

5. Paymentforthelabororservicesismadeuponcompletionoftheperformanceofspecificportionsoftheprojectorismadeonthebasisofan 
annual or periodic retainer. 

City Project Manager Signature	 Date 

SECTION C 

Independent contractor certifies he/she meets the following standards: 

l. TheindividualorbusinessentityprovidinglabororservicesisregisteredunderORSChapterT0l,!ftheindividualorbusinessentityprovides 
labor or services for which such registration is required; 

2. FederalandstateincometaxretumsinthenameofthebusinessorabusinessScheduleCorformScheduleFaspartofthepersonalincome 
tax return were filed for the previous year ifthe individual or business entify performed labor or services as an independent contractor ín the 
previous year; and --) 

3. The individual or business entity represents to the public that the labor or services are to be provided by an independently established 
business. ExceptwhenanindividualorbusinessentityfilesaScheduleFaspartofthepersonalincometaxretumsandtheindividualor 
business entity performs fa¡m labor or services that are reportable on Schedule C, an individual or business entity is considered to be engaged 
inanindependentlyestablishedbusinesswhenfourormoreofthefollowingcircumstancesexist. Contractorcheckfourormoreofthe 
following: 

The labor or services are primarily carried out at a location that is separate from the residence ofan individual who 
performs the labor or services, or are primarily carried out in a specifìc portion ofthe residence, which portion is set aside 
as the location ofthe business; 

B.	 Commercial advertising or business cards as is customary in operating similar businesses are purchased for the business, or 
the individual or business entity has a trade association rnembership; 

Telephone listing and service are used for the business that is separate from the personal residence listing and service used 
by an individual who performs the labor or services; 

D.	 Labor or services are performed only pursuant to written contracts; 

E.	 Labor or services are performed for two or mo¡e different persons within a period of one year; or 

F,	 The individual or business entity assumes financial responsibility for defective workmanship or for service not provided as 
evidenced by the ownership ofperformance bonds, warranties, errors and omission insurance or liability ínsurance relating 
to the labor or services to be provided. 

Contractor 	Signature Date 
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CONTRACTOR SIGNATURE: 

This contract may be signed in two (2) or more counteryarts, each of which shall be deemed an original, and which, when taken
together, shall constitute one and the same Agreement. 

fh9 narties agree the City and Contractor may conduct this transaction, including any contract amendments, by electronic means,
including the use ofelectronic signatures. 

I, the undersigned, agree to perform work outlined in this contract in accordance to the STANDARD CONTRACT 
PROV^ISIONS, the tem¡s and conditions, made part of this contract by reference, and the siarptvmNr oF THE woRK made.
paft ot this contract by reference; hereby certiff under penalSr of perjury thatllmy busine.is am noyiS not in violation of any
oregon tax laws; hereby certift that my business is certified as an Equal Employment opportunþ Affirmative Action Èmitoyer
and is in compliance with the Equal Benefits Program as prescribed by Chapter 3.100 of ôode of ine City of portland; *d'h.åby
certit/ I am an independent contractor as defined in ORS 670.600. 

¿ã''' 

Name: br¿n 
Tit 
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Contract No.
 

Contract Title: On-Call Mains Projects- Type I
 

CITY OF PORTLAND SIGNATURES: 

By: 

By: 
Chief Procurement Officer 

By: 
Elected Official 

Approved: 

By: 
Office of City Auditor 

Approved as to Form: APPROVED,'{S TÐ T'nîa r 

CrTyAmoRN[il/ [lro,o 

Dare: tO,Zlo,7¿)lO 

Date; 

Date: 

Date: 

/l 

Dare: /q4^+t/,ilr 6, ¿ 01 0-_Ui_-. 
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