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City of Portland
 

Bureau of Environmental Services IBES)
 
and Portland Bureau of Transportation (PBOT)
 

Proiect: SE 83'd Ave. Wastewater Pump Station 
lnteragency Memorandum of U nderstanding 

Project Geographic Location: 8333 SE Ilarney Street 

I'roj ect Phase: Construction 

Permit Receiver: Bureau of Permit Provider: Portland Bureau 
Environmcntal of Transportation 
Services 

Project Nunrber: 808376 Project Number: TI4l79 / 8P9165 

Bureau:BES Bureau:PBOT 

Project Manager: Dan Project Manager: Jennifer Kammerer ,--
Authorized Signahr{c: Authorized t 

BES Project PBOT Projcct Mauagcr 

Date: {- /3" zþ,/a oate: 5'?O'\O 

The following sections are covered in this MOU: 

(1) Project Ovewiew 

(2) Schedule 

(3) Public'Works Sheet Improvement Joint Permit 

(4) Amending the MOU 

(1) Project Overview 

A&K Designs, Inc. (A&K Designs), was issued Building Permit No. 2009-109640-000-00-CO for on-site 
construction on its property located at 8333 SE Harney Street. As a condition of Building Permit 
approval and to comply with current City Code, A&K Designs must construct frontage improvements 
along SE Harney Street including, but not limited to, curb and gutter, swales, sidewalk, storm system 
additions, sheet pavement and street trees. 
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BES is installing a force main under BES Project No. E08376 that will require henching tltough A&K 
Designs' proposed frontage improvements. 

BES has entered into Agreement with A&K Designs to assurne construction of A&K Designs' frontage 
improvements. 

BES and PBOT issued a Joint Public Works Street & Stormwater Improvement Permit (Permit) to A&K 
Designs (as Applicant) and Siena Construction Company, Inc. (as contractor and provider of the 
performance guarantee) for the frontage improvements to be constructed under PBOT Job TI4179 & BES 
Job EP9l65). 

The Agreement requires BES to assume responsibility for compliance with all provisions of the Pennit. 

(2) Schedule 

Final plans and specifications have been completed. Bidding began on March 15, and the bid opening 
date took place on Apúl 22. Conshuction is expected to begin during June 20 1 0, with work completed by 
July 31, 2011. 

(3) Public Works Street Improvement Joint Permit 

BES will: 

o 	Obtain signatures from A&K Designs and the BES Director for the Agreement, and obtain 
Council approval of the signed Agreement. 

o 	Provide a copy of the approved ordinance and Agreement to PBOT for their records. 
o 	Obtain signatures from A&K Designs and for an Assignment of Conhact necessary to transfbr 

responsibility for the Revegetation Contract from A&K Designs to BES. 
o 	Provide a revised engineer's O&M Manual for the pennitted stormwater facility prior to final 

acceptance of the project, in accordance with the provisions of the permit.
 
. Complete the irnplovements per the terms and conditions of the Permit.
 
o 	Contact the PBOT Project Manager for prior approval of any proposed changes, modifications or 

revisions to the approved plans during construction. 
o 	Be responsible for guaranteeing the repair and maintenance of the improvements for a period of 

two (2) years from the completion of construction of the improvements. 

PBOT will: 

o 	Provide a copy of the signed Permit to BES for their records. 
o 	Release the performance bond provided by A&K Designs' contractor, Sierra Consí'uction 

Company, Inc., upon payment of the balance of the Project Development & Plan Review Fees 
required to obtain the Permit, and upon receipt of the approved Agreement from BES. 

(4) Amending the MOU 

BES or PBOT may amend this MOU only in writing, by mutual consent. The Project Owner BES and 
PBOT reserve the right to not participate in any work not preapproved by all parties. 
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ASSIGNMENT OF CONTRACT 

The undersigned agree that all obligations assigned to A&K Designs, Inc. in the attached 
Exhibit A are hereby assigned to and shall be performed by the Pump Station Division of the 
City of Portland's Bureau of Envirormental Services. This assigrunent shall become effective 
upon execution of this assignment by both parties. 

A&K Designs, Inc. Pump StatiçuqDivision, BES 

By: By: 
I 

Title: 

Date: Date: (-Z 7 ^ z-ntt o 

Approved as to form: 

AÏPR$VEN,4.S TO FÛRh4 

P:\AK\building\Frontage\ASSIGNMENT OF CONTRACT.doc 
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ATTACHMEN.T 56A" 

AGREEMENT FOR CONSTRUCTION MANAGEMENT OF FRONTAGE
 
IMPROVEMENTS ALONG SE HARNEY STREET
 

The parties to this Agreement are the City of Portland, through its Bureau of
 
Environmental services (BES) and A & K Designs, Incorporated (A& K Designs).
 

WHEREAS, BES is constructing the SE 83'd Avenue Pump Station at 8345 SE Harney Street
 
and the Lents Sanitary Sewer Extension and prefers A & K Designs delay required frontage
 
improvements until sewer pipe and force main installation have been completed;
 

V/HEREAS, A & K Designs is responsible for construction of permitted frontage improvements

within two years of permit receipt;
 

WHEREAS, BES and A & K Designs desire to work together to construct stormwater treatment 
facilities, curb and gutter, sidewalk, driveway and pavement improvements following two, City
of Portland BES sewer projects scheduled for construction between September 2009 and 
February 20lI; 

WHEREAS, the construction of fiontage improvements are necessary to address the 
requirements for A & K Designs' redeveloprnent of their property at 8333 SE i{arney Street; 

WFIEREAS, A&K Designs agrees to have BES assume responsibility for construction of 
required frontage improvements for an agreed-upon, one-time lump sum payment; 

V/HEREAS, A&K Designs has completed design and permit acquisition for the required 
frontage improvements, and is positioned to allow BES to assume responsibility for construction 
of the work on BES' schedule; 

NOW, THEREFORE: the parties agree as follows 

1. Effective Date and Duration. This Agreement is effective from the date of execution by
both parties' Unless earlier terminated or extended, this Agreement shall expire when City
has completed and accepted frontage improvement construction. 

2. Elements of Work. BES shall provide the following elements of work as necessary to 
meet the delivery schedule and agrees to perform the following work in accordance with 
the tenns and conditions of this Agreement: 

a' Coordination: Coordinate the work with the A&K Designs' representative. Where 
and when applicable, coordinate with the Bureau of Parks and Recreation. Bureau 
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4. 

5. 

6. 
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of Development Services, Portland Bureau of Transportation, Water Bureau, A&K 
Designs' contractor and adjacent private property owners.

b. 	 Access: Maintain access at all times to A&K Designs' facilities. 
c. 	 Public Outreach: Where and when applicable, provide adequate notice to general
 

public before commencing with the work.
 
d. 	 Work Schedule: Provide A&K Designs' representative with a schedule of the
 

work including start date, significant milestones, and completion date. provide
 
A&K Designs' representative notice of any change to schedule immediately.
 

Permits. A & K Designs agrees to provide the original copy of permits necessa¡y to
 
complete the work to the City's project manager prior to commencement of construction.
 
Construction shall commence when the City issues Notice to Proceed to the Contractor
 

Project Representatives. Each party has designated a project manager to be the formal 
representative for this project. All reports, notices, and other communications required 
under or relating to this Agreement shall be directed to the appropriate individual. 

Cifv 

Project Manager: Dan Ilebert 
Organization: City of Portland 
Address: 5001 N. Columbia Blvd. 

Portland, OR 97203 
Phone: (s03) 823-268e 
Fax: (s03) 823-2478 
Email: daniel li@bcs. ci.portlanci. or. ris 

A & K Desisns 

Project Manager: Jackie Park 
Organization: A&KDesigns, Inc. 
Address: 624 SE Division Place 

Portland, Oregon 97202 
Phone: (s03) 238-6sr4 
Fax: (s03) 238-6063 
Email: j ackie@akdesi gnsinc. coni 

Amendments. The terms of this Agreement shall not be waived, altered, modified, 
supplemented, or amended, in any manner whatsoever, except by written instrument 
signed by both parties. 

Termination. 

A. 	 The parties may agree to an immediate termination of this Agreement or at a time 
certain upon mutual written consent. 
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7. 

8. 

9. 

10. 

1i. 

12. 

B. 	 Either parfy may terminate this Agreement effective not less than 30 days from 
delivery of written notice. 

C. 	 Either party may terminate this Agreement effective not less than 10 days from 
written notice or at such other date as may be established by both parties under any 
of the following conditions: 

1) If federal or state regulations or guidelines are modified, changed or interpreted 
in such a way that the services are no longer allowable or appropriate for 
purchase under this Agreement, or are no longer eligible for the funding 
proposed for payments authorized by this Agreement. 

D. Should this Agreement be terminated pursuant to this Section 6, and such termination 
occurs before BES has completed all work contemplated by this Agreement, 
1) If A & K Designs terminates this agreement and has paid BES an amount in excess of 
the sum of (a) BES' costs already incurred (including time and materials and any 
administration costs); and (b) the costs BES will incur to return its facilities to their 
original location, BES shall refund the difference to A & K Designs; however 
2) If BES terminates this Agreement, BES shall be entitled to reimbursement for its costs 
already incurred (not including costs for materials not actually used on the project 
contemplated by this Agreement) and shall refund to A&K Designs any difference 
between amounts received and the amount BES is entitled to, and BES sliall bear its own 
costs incurred to return its facilities to their original condition. 

Funds Available and Authorized. Both parties certify that at the time the Agreement is 
written that suff,rcient funds are available and authorized for expenditure to finance costs 
of this Agreement within either parfy's current appropriation and limitation. 

Captions. The captions or headings in this Agreernent are for convenience only and in no 
way define, limit or describe the scope or intent of any provisions of this Agreement. 

Choice of Venue. Oregon law shall govenì this Agreement and all rights, obligations and 
disputes arising out of the Agreement. Venue for all disputes and litigation shall be in 
Multnomah County, Oregon. 

Severability/Survival. If any of the provisions contained in this Agreement are held 
unconstitutional or unenforceable, the enforceability of the remaining provisions shall not 
be impaired. All provisions concerning the limitation of liability, indemnity and conflicts 
of interest shall survive the termination of this Agreement for any cause. 

Access to Records. Both parties and their duly authorized representatives shall have 
access to the books, documents, papers, and records which are directly pertinent to the 
specific Agreement for the purpose of making audit, examination, excerpts, and transcript. 

No Third Part]' Beneficiary. BES and A & K DESIGNS are the only parties to this 
Agreement and as such, are the only parties entitled to enforce its terms. Nothing 
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contained in this Agreement gives or shall be construed to give or provide any benefit, 
direct, indirect, or otherwise to third parties unless third persons are expressly described as 
intended to be beneficiaries of its terms. 

13. 	 Merger Clause. This Agreement constitutes the entire agreement between the parties. No 
waiver, consent, modification or change of terms of this Agreement shall bind either party 
unless in writing and signed by both parties. Such waiver, consent, modification or 
change, if made, shall be effective only in the specific instance and for the specific purpose 
given. There are no understandings, agreements, or representations, oral or written, not 
specified herein regarding this Agreement. 

In consideration of work performed by BES to construct frontage improvements: 

A & K Designs agrees to pay BES the total one-time, not to exceed, lump-sum amount of 
$36,981.35, which is A & K Designs' complete share of BES' total cost. Payment shall be made 
within thirty days of receipt of an invoice from BES. The invoice shall be sent upon completion 
of the work; and, 

This Agreement constitutes the entire agreement and supersedes any and all prior agreements and 
understandings and shall be governed by the laws of the State of Oregon. 

Jl* 
DATED this ,// day of-_S{t__,200çp. 

A & K DESIGNS,INC. 

Date: 4 -U '- ì o 
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CITY OF PORTLAND 
BUREAU OF ENVIRONMENTAL SERVICES 

By: Date: 
Dean Marriott, Director 

Approved as to Form: 

.qPFROVEN AS TO FORM 
By: Date: ,c, lto 
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City of Potiand 

Bureau of Envlronmental Servítes.
' Watersþed Revegetatlon Program 

AGREEMB}TT.FOR VEGETÂTTON SERINCES 

Profect Namet SEHatney- 83"d Greensueet 

lroject Àddrese (or uoss streetgl SE S¿ and SË 83.d.{'ve, 
Applicant/ Conrra ctor: 

BESJob #.8F9165 
ITRÏ Proiect# 2527 

I¡URPOSE
' The.purpose of this agtecrnent for sctsices ís to prwide permit applicaotr/.onu^ctors with landscapc

services for stòrunwatet facilities that &eatpublic^"tounìvater. Tfe per¡nit ,ppticant benefits fror, City 
' utp"t*" in laodscaping storrrwatet facilitieg tequited by perrûit" rliough pùnt establishg,ent lplantilg, .valetþS¡veejþg, clcaning, qulchirrg and otherlandtcäfc t.ato"ntr) Ãdg tt. r*o-y... ***.oÇ 
ryf;$. T". Cjty bene8ts by ensutiog thorough plant esiablishinent aírd perfäun"o", áf ,h. fa"itity that

wlll be rn"ihtained by thc City following the waua¡ty petiod.
. 

.Piojec'ts which ulili'ed tle SØntershed Revege tation Program A,gcemcnt for Vegetation.Sewices will be .
cx'èrnpt &om the l0-montb ¡ind 20-month iis¡rections of o*g*iition istablishmCnt. rne iity b".oÃ." t¡"

responsible patry fot csublishiug vegetation tõ ueat stormwãter within rhe facility. arf oU1.í p*Aittra

elements (stnrcn:tal, inlets, etc) a¡e not ixempt f¡orn the wattanty period. 

Facility obiectives and Perfori¡rance: (to be evaluatcd dudng warranty checks, if applicable) ' 

o Pr'o'r'ide vcgetã,ted sidè*lopes rvith low-gtówingrvoody sh¡ubs and percnniel herbs . . ,
Crcate l00olo cove¡age of he¡baceous seclges an.i,/or rushes wirhin thc inunclated stof,hvâte¡

tfeat,ment îlea
 

r 
. Estabüsh 90% survival on the plants shown on the permit dravingsr' RetnoYe âccumulnted sediment as neede<I to eûsrlre adequate stormwatcr storâge ârca
 r Removegarbageaad othetundesirable debds from the f."itity L"at.entareas, side-slopes, i.te¡s,
 
and outlets' ¡. 'ltrigate 

faciliry as necessart to estabtish ptant cover aná supival ctite¡ia listcd above.o' Þ¡otcct aod tcsto¡e faciliry ftom the impacts of adjacent consuuction, development, r,ehicular, and
 
pedesuian activities. ''
 

A"PLI CÀhlT / C ONTRTA,CïfOR
 
Peruít ard BllUng Cont¡rbtr þrintoame)

Maillng.A.ddress;
 
Phone numbe¡ri¡
 

?.og,c I 
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CITY REVEGATATION eON'fÀtI þlease mail dned âgreÊment a¡d check to tte contact 

below): 
Jeremy Person 
City of Potdand Environmcntal Setvices . r 

11i0 SW Fìfrli.{venuq Room 1000 
Pottland OR 9720+ 
503-82s.2024 

PROIECT COSTS. 
Tùecóslofthirprojectis$-5r54!={l!-,accordingtorhenttachedbudgeu TheÀpplican/contracto/s-shue.ofthis 
cost is 100%. Ir4plementation of thir project is contingent full payment of project cosls at thc tìme of Pertnit 
issuance. No additiooal fund¡ rpill be tequcsted of the applicanl 

SCOPE OF SERYICE$ 

Ihq¡O¡ry wilt delìver t¡e follow g s" ice 

' 1. Prepaie planting þ^n aoa p!ànt c¡tablishment Eea't¡nent schedule to meet the.tequirements of the 

City of ttotdand Stormwâtff lvlanagcmeng Maniral 
Z. Inspect topsoil ptiot to placcmentJo mcet the teguircments on the petrnittecl plairs 

. 3. Ptosìdc post"cónsttu'ctión'etosion control ivithin tlc facility to stabilíze sof, as shown on the plans 

4. Soruce *d 
^rçË" 

:ill plaot matetial and plant accotdìng to the Ênal plans, The Cit¡ rviü
 

interch*nge barè-root containerized , and Bð<3 plant matetial to Ecet the desigt intent
 , 

' 
.5. Irtigate the site as nee ded to estabüsh pÌant matctial to meet perfolmnnce ctìtctì¡ 

6. Mulch thc site an:rually
 
'1 , Remove excessive sediment buildup

8. Intetp)ant as nccded to adapt to site conditions and pet[ornoncc' 9, Clearr garbage and other u¡rdesirable debris 
1O Monitor for vegetation establisbr¡ent though the end of the wauanty p.¡io{ at whích tìme the 

City assumes responsibiligy for the project 
11. Vlo¡k with the pcrrrrit holder to ensure that project itnplementation follorvs the petmit"
 

construction doruments, de$igo intent, and field cooditigns.
 
12. Ensu¡c ptompt delivery of scnrices with adequatc cooÌdinât¡on reith other conüactots. 
1 3. ?¡oride all ttJ."æ^ry labor and other misccllaneous vorh j¡cidental to completion of the ptoiect, 

. u¡less othetscise specified in this aþerneot 

ii:i[?,ifüdlÏi,:g,T:lîXti;iñ:i"eco.enr roÌ rnainreoancc and monìtoring orptoicct,it.(.j 
^,

and listed in the øble beloç¡: 

Sprlng orAutrrmo Pþúog r InsÞecta¡id rpprove topsoil
 
2009*
 r Ins¡nll requi¡cd e¡osibn contiol rnntcrial, at showa onplane 

r P¡ovide all ol¡ntrñatedals rndlabo¡ 
Spdng 2009 tlr¡ough Nfaintc¡rancc & r \9lil occur th¡ougt ùe t*'o-year rvanant¡ pcriod'' Ðccembc¡ 2011+ t\fon¡todr¡g r V'dI occrumontN¡ orm ncçded' 

r . Plrnt repl¡ccment, ss nccaled. Perform vegetalion rnanagernent. 

By pulling underirable, non-nadve vegetation uotil plentcd ucc¡ 

and groundcovers ue'establlshcd. 

o ìvfulchiog
 
r lr¡ic.ation as needed ,
 

i 0tr8ô9 
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?¡ovide monitoúng rcsulrs upon rcquest to tüc 

t Tbe City rèseFer the rigþt to adþst thc typc rnd EeatrûeDts thc proiect
 
includi¡g but ¡ot lhû¡tcd to:
 

' . De.laying pls.olin8 tre.Àtmedts ü¡rbl weadu aod hydroloEr arc optinal for plsnt e¡tebli¡bmeot
 
¡ Substi¡uta plânt Est$hl typó, sÞq and species to mect cite conditioco, dcsign inteot, qod Iocâ¡ avail¡bfity.
 

PERM IT / PROIE gf AUTHORITY RESPONSI BILITI ES : 

7. Construct the facility accot<li"g to the plans, specifications and petmin'o Divert flow ftom entedng facilities until directcd otherwise by Cir¡ staff
 
3, Meet.allpetmi_t_requiremåan, q*ding controlling sedimeqt ar¡d stotmwater runoff ftos the.adjeccnt
 

construction off oit¡ áud into adjaèent arõ"r Uauiîiåg theÏacility -'
 
4. Subnrit topsoil testing documcntatiot to thc CityRwegetation Contact

.5. Provide -6ve (5) days notice to Çity for provídìng final etosion conttol Planting sewiccs will be
 

schedrrled rvithin 30 days if wiúln the fall ot spdng plânting seasons.
 
6. -Allo¡vandprovideacccsrforreprescntâtivesofthiCìtyto€nterupon'thcptemiscsofthçProicct
 

site(s) for the pu¡poses of installing, maintaioing, and monito.i"g the Proiect Âccess shall
 
eccorrimodatc all úæ ptqpatation, installntion and srainten¡nce activitiqe. Cityworkcrs ot ageots shall
 
caty ctedentials identi$íng them as City rvorkets or agents when they arc ptesent at tle Ptoiect sitds).
 
Ciry aaivities at the site rvjll be limìtcd to normal wodriog hous, 7 .¿\lvl to 5:30 PM Monday tluougþ
 
Ftida¡ unless otherrvise agreed upon between City Project Manager and the site owûer.
 

7. Info¡r¡ corit-Íactots. builders, and other project partnets that the City willrequire tbat thc Êcility be
 
ptotected ftom adjacent activities, during tlre two-ycar wârtanty period.
 

8. Prevent adjaêent building and constn¡ction impacts on the stotnrvatü fåciliry 
9. .Mitipte fot dumping an¡ debris into the facility 
10. Subrnit pay¡nent to the WRP for payrnent of theil share of the Proiect cost prior to perrlit approval. 

DISCT.A.IMER 
The Ciry rvill not be responsible fo¡ costs or rvorb associated rvith remedying faulty construction tbat does 
not mcct thc plans aad pennits. Thc City rvill ¡ot be tesponsible fot ctosio¡ corrttol on thé !årget 
co¡st¡uction site beyond t}re facilìry, The Pernit/Project"Authority shall remedy aly and all'deletctious 
effects of adiacett cobstiuction rvork on the site and in t}e facitity. 

MODIFICÀTION 
Thé tetrns of tlis agteement rnay be modifi.ed by the muh¡al n'ritteû cor¡sent of both'þattics, I 

TERM OF CONTRÀüf L 
The agteement sh¡ll te'ynrnate two ycars aftet thc finai compleúon by the coûtractot of City-accepted 
work. .The City tnay tertninate the contracÈ in the event tlut above conditions a¡e not. met by the i 

I 

?e¡mit/Project "Authoríry, in which case the waüãnty items become tle responsibility of the 

7'z? -o7 
Date 

¿ø7.¿¿* .- 
Cíty'of Portland Chief Engiireer Date-?'l'to 

-





