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Irebruary 12,2010 

Dear Commissioners, 

Next \X/ednesdal' 2¡ (r pm we ate schecìulecl to hold a City Council hearing on the River Plan / North 
Reach. As yrsu know, over the last eight months I have led in a process to work thror.rgh several 
issues that remainecl unresolvecl after the Planning Commission voted on the River Plan. My 
intention u¡âs to bling to )¡ou â plan for the Nor:th Reach of the $üillametre River that I believe wiLl 
serve Portland rvell for at least the next 20 years. Tl-ris is rhat plan. 

I)uring the eight months I convenecl stakeholder meetinfìs, met with individual property ownets and 
representatives of inclustry, the environment, and the comrnunitv ancl hacl countless meetings with 
City staff. In December, Oommissioner Amanda Fntz and I hostecl a Ton'n Hall Meeting to hear 
fi:om an et en broaclet: range of tlre community. Thanks to those conversations, f now have a deeper 
undelstanding of the issues and per:spectives that affect the North Reach and that have shaped the 
lìiver:Plan. 

,\s a result of these impottant discussions and meetings, I am going to introduce a package of 
amcnclments thât are aimecl at aclclressing the unresolveci issues. The amendments âïe attachecl to 
this letter and they include: 

o 	A revised veéletâtion standarcl agreed upon by representatives fioln industry ancl the
 
environment;
 

o 	Additional informadon about the Ciq/s interest below orclinaq' high water; 
o 	Clarjfìcation of when on-site rnitigation will be preferred and establishmenr of a temporary 

fee in lieu of rnitigation; 
o 	Clarifìcation of the City's tole in operating and cer:tifying mitìgation banks for the North 

Reach; 

o A revìsecl l:ail alignment on N\X/ Iìrclnt Avenure in l-,innton;
 
. City Attornev recommended changes to the contamination related code;
 
o 	EstabLishment of development standârds for City parks in the Nonh Reach; ancl, 
o 	Estal¡lishment of a North Reach Aclvisory Committee QrloRz\C) to heJp the City evaluate 

the e ffectiveness of the plan. 

The \X/orking Waterfront Coalitic¡n has presentecl many recommendations over the past eight 
months, including a set of seven tecommenclations introduced on Febtuary 5. My response to rheir 
most recent set of recommendations is attachecl. I have incorporâtecl ser.eral of their 
recomrnenclations into the amendnrents package; a feu' of the more t'ecent l:ecommendations are 
ptornising, but fleed firrther conv.el:satJon âmong staff and stal<ehoiclell5-l¡zf¡jçh we cân and will clo 
before the Iìiver Plzn / North lìeach is irnplcmented. I anticipate rhâr we will hear from the 
Coalition ancl many others on Wednesclalz eysnir*. 

Ilven if Cc¡uncil chooses to aclopt the River Plan with my amcndrnenrs, rhe work wili not bc clone. 
Staff r.r'ill continr-re to work on cleveloping: the River Restoration Prograrn; a mitìgation irank for the 
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Notth Reach; and, the methoclology for assessing a fee-ir-lieu of on-site mitigation unril thete is a 

functioning mitigation bank in the North Reach. As outlinecl in another attachment I propose that 
staff come back to Council for a hearìnál on the fee-in-lieu methoclology. I want all of us to be sure 

that the method r-rsecl is clear ancl fair and the fees rve charge compensâte for the impacts of 
development and anv temporâry loss of functic¡n. 

Tlris is a comprehensìve plan for a complex àre^.I believe that the Rirrer Plan / North Reach, with 
m)¡ pïoposed amenclments, tâkes necessâly steps towâr<l enhancing the working harbor, supporting 
inclustrial jobs, increasin[] access, ancl improving cnvitonmental conclitions, I look for.warcl to 
hearing the testimon)'on \Øednesclay anci yout thoughts about the ltiver Plan. 

Sincerely, 

¿24 ¿zZ-

Sam Adams 
Mayor 

Ättachmcnts: 

River Plan / North Reach: Anticipated Milestones though I /1 /fi 
Mayor's Proposed Amendments 
Response to The Wor:l<ing Waterfront Coalition's Table 1 
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River Plan / North Reaeh: Antieipated Milestones through 111111 
February 12,2010draft 

The following is a list of anticipated milestones for the River Plan/ North Reach. Not all of the activities will be necessary and 
other milestones may be identified. This information is intended to give interested parties a general understanding of the River 
Plan / North Reach timeline. 

February 17,2010: Hearings on 

1. Planning Commission's Recommended Draft and the Mayo/s amendments
2. Siltronic MOU 

February / March / April 2010 

1. Work with stakeholders on amendmenis if directed by Council
2. Publish amendments 
3. Hold 2n¿ hearing/vote
4. Hold 2no reading/vote 

April / May / June 2010 

1. Convene science panel to review the proposed off-site mitigation calculation model (HEP/HEA)
2. Convene stakeholders to discuss the results of science panel review.
3. Submit greenway boundary notification request to LCDC 
4. Submit request for Title 4 amendment to Metro for the McCormick/ Baxter property
5. Prepare a development agreement for the Siltronic property consistent with the Council Action on the MOU.
6. Hold City Council hearing on the Siltronic development agreement 
7 . Finalize Siltronic development agreement by July 1 , 2010. 

July / August / September 2010 
1. lnitiate the development of a coordinated City/state/federal application form 
2. Prepare for the coordinated City/state/federal review 
3. Conduct Natural Resource lnventory field verification (if requested at the hearing) 
4. Draft administrative rules for the following: a) Vegetation Enhancement Standard ln-Lieu-Fee; b) 

lG2 and EG2 Minimum Landscape Standard ln-Lieu-Fee; c) Mitigation for a Replacement Bulkhead; d) Mitigation 
ln-Lieu-Fee; and, e) Public Ïrails Rough Proportionalifi, and other rules as identified. 

5. Convene meetings with stakeholders to discuss progress on the mitigation bank certifìcation process and other 
items. 

October 2010 
1. Send public notice and publish draft materials for a City Coundl hearing on items in 2, below, consistent with 

Council direction. 
2. Hold City Council Hearing on: 

A. Ordinance: Zoning map changes resulting from the NRI site visits
B. Reportor Resolution: HEP/HEA and costs/fee in lieu
 
C, Resolution: Rules related to certification of mitigation bank (if necessary)


3. Publish draft administrative rufes and send hearing notice 

November / December 201 0 

1. Hold administrative rule hearing (this hearing is convened by city planning staff)
2. Publish fìnal river plan document and code 
3. Publish flnal administrative rules 
4. ïrain City staff 

January 1,2011
1. River Plan / North Reach goes into effect. 
2. Conduct training session for consultants and others on River Plan
3. Convene the Norih Reach Advisory Committee 
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RIVER PLAN / NORTH REACH RECOMMENDED PLAN 

MAYOR'S PROPOSED AMENDMENTS 

February tzr zOtO 
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Amendments to the River Plan / North Reach 
This section serves as an annotated table of contents for this amendment package. 

PâÍt:ft'.:.. Ame¡dments to Volume,r,l',Ät 

Page(s)	 Description of Amendment 

JZ--).)	 This section includes changes to the description of the river environmenta,l 
overlay zone to indicate that access to the river is also a goal of the River Plan I 
North Reach. Other amendments indicate the City's desire to have one or more 
mitigation banks operating in the North Reach; and, the City's plan to certify 
mitisation banks that operate in the North Reach. 

37-38	 The section that describes the vegetation standard has been changed to reflect 
the prooosed chanses to 33.475.22O. 

56-57	 Proposed amendments to this section more clearly articulate the need for the City 
to continue reviewing applications for development below the ordinary high water 
mark. Also included in this section is an updated description of the trarly Project 
Review process and a new chart that shows how this process will integrate into 
the existine Citv. state and federal aqencv legal review framework, 

61	 This new section describes the process that the City proposes to use to evaluate 
the effectiveness of the River Plan / North Reach. It includes the establishment 
of the North Reach Advisorv Committee. 

90 Bconomic prosperity action agencla. The Office of Healthy Working Rivers is 
Action added as an implementation agency for action items EP4, prepare a smaLl 
Agenda shipper rail stratery, and EPS, investigate the feasibility of adding a regional rail 

vard. 
96 Five additional actions are included in the Watershed Health Action Agenda. 
Action These include actions related to public education about planting on steep slopes, 
Asenda mitisation bankine and ecoroofs. 
102 Two additional actions are included in the Access Action Agenda related to 
Action adding signage along the greenway trail and exploring design options for 
Asenda pedestrian/bicvcle connections in Linnton. 
to6 - Lo7 One additional action is included to the Working with our Partners Action 
Action Agenda, This action calls for the formation of the North Reach Advisory 
Asenda Committee to evaluate the implementation of the River Plan / North Reach. 
Map 2 Map 2 amendments include removing a trail segment in Linnton (due to the 

proposed reclassification as a potential greenway trail). Also see the zoning code 
mar¡ chanses in Volume 18. 

Map 8 The Map 8 amendment reclassifies a trail segment in Linnton to a potential 
greenway trail. Also see the zoning code map changes in Volume 18. 

Map 9 The Map 9 amendment reclassifies a trail segment in Linnton to a potential 
greenway trail. Also, see the zoning code map changes in Volume 18. 

F'ebrLrary 20 1 0	 River Plan / Noflh Reach 
Amendr¡rents
 

Rivcr Plan / North Reach Recommended Draft
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Replacement Code Chapter/ 
Page # Section 

9 33.475 
Table of Contents 

10 33.475.030 
commentary 

13 33.475.030 

18 and I9-I9e; 33.475.120; 
28 and 29-29e; 33.475.220; 
36 and 37-37e 33.475.320 

33 33.475.300.8 

43 33.475.430.A.3.b 

45 33.475.430.4.3.g and 
3.h 

48 33.475.430.8.2 
commentary 

49 33.475,430.8.2.e and 
2.f 

51 33.475.430.8.3.a 

Description of Amendment 

The table of contents has been amended to reflect 
the change from Minimum Vegetated Area to 
Vegetation Enhancement Standard, and to reflect 
the change in numbering of the Removal and 
Remediation of Hazardous Substances section. 

The commentary has been amended to eliminate 
language referring to the clean up action being 
conducted under the authority of the Oregon 
Department of Environmental Quality. The removal 
and remediation of hazardous substances section 
will be the subst.antive regulations that apply to all 
clean up actions not just those that are conducted 
under the authority of Oregon DBQ. 

Subsection F has been amended to eliminate 
reference to ORS statutes, and to make it clear that 
Section 33.475.460 applies to all clean up actions 
not just those conducted under DEQ statutes. 

These sections have been amended to reflect 
revisions to the Minimum Vegetated Area standard. 
The standard is now based on the requirement to 
spend 1 percent oftotal project value on enhancing 
native vegetation on the site. The standard allows 
the applicant to pay a fee-in-lieu of on-site 
vegetation enhancement. 

The general information about the River Setback 
has been amended to clarify the types of 
recreational development that should be considered 
river-dependent. 

An exemption for pruning trees within 10 feet of a 
structure has been added. This is a standard 
exemption in the Environmental Conservation and 
Environmental Protection zones. 

The lettering has changed to reflect the inclusion of 
subparagraph b. 

The reference to the tree removal standards (8.10) 
has been amended because the numbering of that 
paragraph has changed. 

The change on this page reflects renumbering of 
paragraphs that come later in this subsection. 

The width of a corridor allowed for a rail right-of
way has been changed to 20 feet after discussion 
with the Port of Portland. 2O feet is generally 
required for installation of a track. 

Febluary 20J 0 River Plan / North lleach
 
Anrendnrents
 

River Plan / North Reach Ilecommended Draft 
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33.475.430.8.3.c 	and 
3.d, and 4.c and 4.d 

5la 8.5.e and 5.f, and 
6.b and 6.c 

53 33.475.430. 7.a.(5) 

56 and 57 33.475.430.8.9 
commentary and code 

56a 33.475.430.8.10 
commentary 

57a s3.47 s.43o,8. 10.a, ( 1)
bullet 8 

58 33,475.430.8.10 and 
B.11 commentary 

59 3s.475.4s0.8. 10.b(2) 

33.475.43O.8. 10,c(3) 

33.475.430.8.11 

33.475.43O.8.1 1.a 

Changes to these subparagraphs are due to 
renumbering of paragraphs that come later in this 
subsection. 

These changes reflect renumbering of paragraphs 
that come later in the subsection 

The change on this page reflects renumbering of a 
paragraph that come later in this subsection. 

This paragraph is a new set of standards for 
development in a public park. The standards will 
allow Portland Parks and Recreation to install 
typical small scale amenities in the River 
Environmental overlay zone without going through 
a River Review. To off-set the impacts from the 
development, mitigation is required. Tlpical 
development could include the installation of 
benches, picnic tables, drinking fountains, and 
bioswales. The paragraph sets a limit on the 
amount of disturbance allowed through standards. 
Any development that disturbs more than 500 
square feet will require River Review. 

The change on this page reflects re-lettering as a 
result of adding paragraph 9, 

The paragraph as been renumbered, and a 
reference has been added to reflect the addition of 
the development standards for city parks. 

The changes on this page reflect renumbering of the 
paragraphs as a result ofadding paragraph 9. 

This change allows Portland Parks and Recreation 
to remove trees in conjunction with a resource 
enhancement project that restore native oak 
woodland. The existing proposal only allows 
Bureau of Environmental Services to undertake 
native oak woodland projects. 

This change allows the City Forester to approve 
non-native non-nuisance trees as replacement 
street trees in the River Environmental overlay 
zone. The change is consistent with the Tree Policy 
project. 

This change reflects renumbering of paragraphs 
a result of adding paragraph 9. 

Subparagraph B.1l.a has been amended to 
eliminate the requirement that mitigation occur at a 
higher than 1.5:1 ratio when the mitigation will 
occur off-site, and when an existing mitigation area 
is beins redeveloned with industrial develonment. 

F'ebruary 2010	 Iìiver Plan / North Reach 
Amendments 

Rivcr Plan / North lleach Recommended Draft 



61 33.475.430.8. 1 1.d 

62 and 63 33.475.430.8.11j 

33.475.430.8.1 1.k 
code and commentary 

70-77 

7B-85, 87-88 33.475,460 code and 
commentary 

96-97 33.248.090.D 
commentary and code 

r07 33.430 
Table of contents, and 

33.430.020 

33.430.080.D.1 

1O7a- lOTd 33.430 maps 
430-2,430-3, 430-6, 

and 430-13 

February 201 0 
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The amendment reflects stakeholder concern that 
the costs for mitigation are too high and will 
negatively affect redevelopment opportunities in the 
North Reach. 

The change on this page reflects renumbering of 
paragraphs as a result ofadding paragraph 9. 

The amendment to this subparagraph reflects the 
changes in numbering due to the revised Vegetation 
Enhancement Standard. The change affects 
references only. 
This subparagraph allows applicants to choose to 
pay fee-in-lieu of mitigation, which the City will use 
for restoration purposes in the North Reach. 

These pages have been intentionally left blank. The 
code language that was on them has been 
incorporated into the new Vegetation Enhancement 
Standard. In order to keep the page numbering 
consistent, these pages must be left blank. The 
zoning code will not have blank pages. 

The regulations for the removal and remediation of 
hazardous substances have been amended on the 
advice of the City Attorney's office. The changes are 
made to improve legal clarity and consistency with 
other sections of the Portland City Code, state law 
and federal law. The changes are not intended to 
be significant substantive changes to the 
requirements presented in the June 2009 draft of 
this code section. 

The change to this subsection ensures that 
invasive/nuisance plants are removed from 
mitigation areas in the River Environmental overlay 
zone. 

The table of contents and the Bnvironmental 
Reports sections of this chapter have been amended 
to include a map of and reference to the River Plan 
/ North Reach reports, including the Natural 
Resources Inventory. 

Exemption D.1 has been amended to allow 
temporary drip irrigation of newly planted areas for 
up to 3 years. The change is intended to ensure 
that property owners don't have to hand water 
plants while they are establishing. 

The protection plan area maps for the Columbia 
Corridor, East Buttes and Terraces, and Northwest 
Hills have been amended because some of the area 
that had been within their resource site boundaries 
is now within the River Plan I North Reach resource 
site boundary. A new map has been added to show 
the boundaries and resource siteS fôf the RiVér P1án 

Iìivcr PIan / Noflh Reach 
Amendnrents 

River Plan / North Rcach Recommended Draft 
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/ North Reach. 

t87 33.865.030 The procedure type for a River Review has been 
changed to þpe IIx in order to ensure that the 
applicant gets complete and timely information from 
the City. 

195 33.865.040.8. 1.b The change to this subparagraph reflects the 
addition of a fee-in-lieu option for off-site mitigation, 
and correction of a typo. 

197 33.865.040.8.5,a, 5.d The amendment to subparagraph 8.5,a allows 
and 5.e applicants to purchase credits from any mitigation 

bank that is certified by the City, not just the City's 
own mitigation bank. The addition of subparagraph 
8.5.d requires that the mitigation plan include an 
operations and long-term maintenance plan. The 
addition of subparagraph 8.5.e requires that every 
mitigation plan include monitoring and evaluation 
procedures. 

200-203 33.865. 100.8.2.d The mitigation approval criterion for River Review 
commentary and code has been revised to provide additional clarity on the 

factors that will influence the decision regarding 
whether the mitigation should be located on-site or 
off-site mitigation. The code language has also been 
amended to allow off-site mitigation to occur at one 
of the Willamette River restoration sites or through 
payment of a fee-in-lieu. The fee-in-lieu option will 
expire in two years when the City expects to have a 
mitigation bank up and running in the North 
Reach. 

207 33.900.010 The terms Dredge Material and Ordinary High 
Water Mark have been added to the zoning code's 
List of Terms because a definition for each term has 
been added to the Zoning Code. 

33.910.030 
The definition of drainageway has been amended to 
further clarify the types of open linear depressions 
that meet the definition of drainageway. 

Quarter 
Sections 1918 

Zoning Maps The location of the public trail stars has been 
amended in the Linnton area. The trail designation 

and 1919 has moved from NW Front Avenue to NW St. Helens 
Road/Hwy. 30 in order to eliminate conflicts with 
existing industrial operations. The trail designation 
remains along NW 1071h Avenue and along the 
riverfront in Linnton. The NW Front Avenue 
alignment will shown as a potential greenway trail 
in the River Plan / North Reach reports. 

Quarter Section Zoning Map The environmental protection overlay zone has been 
2324 changed to environmental conservation overlay zone 

on a portion of the bluff on the University of 
Portland campus in order to accommodate the 
development of a parking structure that will 
connect the unoer and lower oortions of the 

Febrr"rary 2010 lì"iver Plan / Nc¡:th Reach 
Amendments 

River Plan / North Reach Recommended Draft 
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campus. 

Replacement 
Page 

Description of Amendment 

212 This amendment describes the reason for a change from environmental 
protection to environmentaL conservation zone on the University of Portland 
bluff. 

Feblualy 2010 River Plan / North Reach . Amendtnents 
River Plart / North Reach Recommended Draft 
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Part A. Amendments to Volume 1A 
The following pages contain proposed amendments to Volume 1 A. These pages 
include text, maps and a flowchart. Language to be added is underlined. Language to 
be deleted is shown in s+rike+hr+ugh. 

F'ebruary 2010 River Plan / North lìeach 
Amendnrents 

Rivcr Plan / North Reach Recommended Draft 
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Apply a river environmental overlay zone to high 
and medium ranked natural resources that exist 
within the boundaries of the river overlay zones. 

The City has dualmullþþgoals for the riverfront in the 
NoÉh Reach: to support river-dependent and river
related uses, to provide access to the river and to 
protect and restore natural resource functions 
including fish and wildlife habitat. 

Achieving natural resource protection within a heavily 
developed industrial area is no small endeavor, 
especially when development located on riverfront 
sites is required to use the river, Due to the 
importance of maritime shipping to the state and local 
economy, regulating development within natural areas 
must be done in a way that balances economic and 
environmental needs. ln addition, much of the vacant 
land is contaminated and increasing development 
costs and process uncertainties can be a barrier to 
cleanup and redevelopment of those sites. This 
makes the environmental zoning approaches used 
elsewhere in the city more challenging to apply in the 
North Reach. 

Given these circumstances, a new River 
Environmental overlay zone (e-overlay) is 

recommended as a way to maintain riparian and 

wildlife natural resources and habitat connectivity 
along the river, This will be critically important to avoid 

Balch Cove is a candidate site for Portland's River 
Restoration Program. Enhancing shallow water habitat will 
provide an off-channel refuge for salmon. 

further deterioration of watershed health, and to 
protect public health and safety as businesses 
continue to expand and redevelop in the North 
Reach, The new e-overlay regulations will apply 
generally to high and medium ranked resources 
identified in the WNRI. The high and medium 
ranked resources are primarily the river, streams, 
wetlands and adjacent woody vegetation, 
vegetated flood areas, vegetated riverbanks, 

steep slopes, and important wildlife habitats and 
corridors. (See Map 6. Watershed Health -
Proposed Overlay Zones and Action ltems), 

The purpose of the e-overlay is to protect 

significant natural resource values and functions as development occurs. The proposed regulations will 
require developers to avoid, minimize, and/or mitigate for impacts to natural resources. 

February 2010 River Plan / North Reach 
Amendments to pages 32 - 33 

River Plan / NoÉh Reach Recommended Draft, Volume 1A 
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The plan does not apply the e-overlay to portions of riverbank that are currently in river-dependent industrial 

use or that are hardened and without vegetation. These areas rank low in the WNRI. Additionally, the e

overlay is not applied to flood areas that are mostly developed and where the only existing natural resource 

function is water storage during flood events, The flood area will continue to be subject to balanced cut and 
fill regulations. Application of the e-overlay will encourage innovations in low impact development to expand 

both economic and natural resource functions as these sites develop, 

Some development-related activities, such as normal repair and maintenance, will be exempt from the 
regulations. Development that is not exempt will either meet development standards or undergo a 

discretionary land use review, Standards for specific development activities are included in Volume 1B: 

Code Amendments and Zoning Maps. Mitigation will be required for most development in the e-overlay. 

The approval criteria applied during discretionary land use reviews will focus on minimizing detrimental 
impacts to natural resources and functions within the e-overlay, An alternatives analysis will be mandatory 

and mitigation will be required to compensate for unavoidable impacts. During the course of a review, an 

applicant will have the opportunity to provide updated site assessment data pertaining to the natural 

features. This information may be used to supplement and update the City's inventory data and will be used 

to inform the review process and decision. Off-site mitigation through an approved mitigation bank may be 

allowed when there are inadequate on-site mitigation opportunities. 

' Establish a mitigation bank for the North Reach. 

ln order to provide the flexibility to conduct 

compensatory mitigation at an off-site location, 

and to ensure that the off-site locations are 

restored, maintained and managed in 

perpetuity, the City (and perhaps private 

entities) will establish a mitigation bank that will 

sell credits to applicants who are allowed to 

mitigate off site. 

The mitigation banklþ) will use a science

based crediting and debiting system that will 

ensure that mitigation fully compensates for 
impacts to natural resources caused by 

development. This will help to ensure that no 

further loss of natural resource function is 

sustained in the North Reach. Large wood accumulates on the beach at McCañhy Park on Swan 
Island, creating pools, cover and an inviting riparian edge. 

The mitigation bank will also be designed to 

accommodate mitigation required by state and federal agencies, and, if possible, accommodate restoration 

activities required by the Porlland Harbor Natural Resource Trustees as compensation for past damages 
from contamination, Map #6: Watershed Health * Proposed Overlay Zônes and Action ltems identifies sites 

that can be included in the mitigation bank as off-site mitigation sites. However, Kell)l Point Park and 

Cathedral Park can only be used for restoration by the Cit.v of Portland. Also see Appendix A: Action 

Agenda - Watershed Health for more information about these sites. 

The Citv wants one or more mitiqation banks to operate in the North Reach. A range of management 

options for¡ltiqation bank includeing sole City ownership and 

management, management by the City in partnership with a for-profit entity, an$management by the City in 

February 20'10 River Plan / North Reach
 
Amendments to pages 32 - 33
 

River Plan / North Reach Recommended Draft, Volume 1A
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cooperation with a team of local and state agencies and non-profit entities and a private bank. Accounting 
methods under consideration follow accepted methods used by state and federal agencies to assess natural 
resource values and determine appropriate compensation for impacts to those values, The accounting 
system will track mitigation resulting from City requirements an+æparcþlp!0_those required by others, 

ln Oreqon and elsewhere in the countrv some mitiqation sites include trails. The presence of a trail may 
reduce the natural resource function of.the site and therefore result in fewer mitigation credits to sell but that 
should not prevent inclusion of a trail or viewpoints in mitigation sites in the North Reach. lf an entitv 
chooses to develop a mitigation bank in an area that is desiqnated for a reqional trail (depicted as stars on 

the zoninq map), the mitigation bank must account for the trail. However, the trail design and alignment 
should reflect sensitivitv to natural resources, 

. Develop a mitiqation bank certification process 

Development of a mitiqation bank is important to the implementation of the River Plan. The City will 
establish a certification process to ensure that banks operatino in the North Reach can provide mitiqation for 
the River Code, Any mitigation bank whether public or private will have to be certified bv the Citl¡ of 
PoÍland to provide credits for the River Plan, 

February 2010 River Plan i North Reach
 
Amendments to pages 32 - 33
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OBJECTIVE #2. Enhance and restore watershed functionality within, and 
directly adjacent to the North Reach, in order to improve conditions for fish 
and wildlife, improve watershed health, and protect public health and 
safety. 

Recommendations 

. Establish the River Restoration Program. 

A key component of the overall River Plan / North Reach is the establishment and implementation of a City 
program dedicated to natural resource restoration in the North Reach-the River Restoration Program. The 
mission of the program is to acquire, restore and manage in perpetuity, key sites for long term public 

benefits such as fish and wildlife habitat, water qualíty, and flood storage. 

The key restoration sites that the program should focus on are shown on Map 6'. Watershed Health -
Proposed )verlay Zones and Action ltems, and they are described in Appendix C: Action Agenda, The list 

of sites was developed during the River Plan process. North Reach stakeholders worked with River Plan 
staff to visualize a conceptual "landscape" plan for the North Reach, and as parl of that work, the group 

identified restoration opportunity sites along the river and in the uplands, River Plan staff refined the list of 
sites in coordination with staff from the Bureau of Environmental Services and state and federal agencies. 

River Plan staff have also developed rough cost estimates for site acquisition and restoration: 

Acquisition: $39 - 103 million
 

Restoration: $144million
 
Tota[: $183 - 247 million
 

Funding for the restoration program will come from 

numerous sources including fees in-lieu of meeting existing 
and proposed landscape and vegetation enhancement 

standards. Other revenue sources for program funding 

could include City investments in watershed health and 

grants from state and federal programs and foundations. 

The restoration sites will bea+e prioritized based on a 

number of factors once the restoration program is 

operational. The prioritization criteria include: the potential 

for ecological improvements; the cost of restoration; the 

extent of contamination; the cost and complexity of cleanup; 

and the willingness of the property owner to participate in the 
program, Restoration sites located on private property will 

be acquired from willing sellers as opportunities and funding 

become available. The list of sites shown in this plan should 

not be considered exhaustive. The River Restoration 
Program will evaluate additional opportunities for restoration 

A wWetland in the Rivergate district provides habitatwhere appropriate, and the program will be evaluated over 
for sensiflye species such as the western pond tuftle.time on its progress toward fulfillment of its mission. 
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' 	 Ensure enhancement of natural resource functionality through the application of a development 
standard aimed at increasing native vegetation in the North Reach. 

Enhancement and restoration of the natural conditions in the North Reach are goals of the River Plan, the 
River Concept, the River Renaissance Strategy, and Statewide Planning Goal 15. Enhancement of natural 
conditions is adopted City policy as part of the Willamette Greenway Plan, the Portland Watershed 
Management Plan, the Urban Forestry Management Plan and the Climate Action Plan. ln response to 
these goals and policies, the City will apply a development standard that over time will result in 15 percent of 
the area in the River Overlay Zones being covered with native vegetation. This recommended development 
standard is similar to the greenway landscape standard that has been in place since 1987, however, it is 

more broadly applied to address concerns about the lack of adequate habitat in the North Reach, 

This recommended development standard requires an applicant for a buildinq or development permit to 
increase the amount of vegetative cover on their site or in the North Reach by choosing from amonq several 
options. These options include spendino one percent of proiect value, or $200.000, which ever is less, on 
plantinq vegetation, an ecoroofs or payin[the Citv to plant veqetation on one of its river restoration sites. 

The recommended vegetation standard is more flexible than the existing landscape standard because 
applicants for development permits will be able to comply with the requirement in a variety of ways: 

' applícants will be able to count existing vegetation toward meeting the standard;¡ new vegetation can be planted anywhere on the site rather than just within the greenway setback;
* 

. the applicant will have the option to meet the standard by paying a fee-in-lieu of planting vegetation on
site. The payment will be directed to the River Restoration Program. 

The code also provides incentives for plantinq on the riverbank or in an environmental overlav zone. 
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OBJECTIVE 1. lmprove regulatory efficiency for all activities below the OHWM. 

The riverbank and water below the OHWM is regulated by the 

City, state and federal government. Throughout the planning 
process, industrial stakeholders have suggested that the City's 

review of development below the OHWM is duplicative of state 
and federal evaluations, leading to differing determinations, 

lengthening the overall permitting process, and resulting in 

costly project redesign. ln fact, the City's goals in reviewing 

development are broader than the regulatory mandate of the 

state and federal government, 

Stakeholders from the environmental community and staff 
from several City bureaus believe that eliminating City review 

of development proposals below the OHWM would limit the 
City's ability to influence project design and minimize impacts 

to all affected fish and wildlife, and would not allow the City to 

address environmental interests and overall watershed health 
goals adopted by City Council that go above and beyond state 

and federal agency mandates, 

These City goals include: 

Protecting properly functioning habitat conditions. 

To this end, the City limits detrimental impacts to 
watershed functions identified in the City's 

adopted natural resource inventories and 

Portland Watershed Management Plan 

Protecting riparian and aquatic habitats and 

species beyond those that the state and federal 

agencies protect (e,9. non-listed species) 

Assisting in the recovery of threatened and 

endangered species 

Ensuring that adequate mitigation is provided to The Ordinary High Water Mark is a regulatory reference 

compensate for unavoidable impacts to resource line that is frequently used to determine whether a 

functions project will be regulated by State and Federal agencies. 

Ensuring that approved in-water development is consistent with City land use plans and zoning and 

does not affect the desired use of the upland portion of the site 
I Protecting and improving groundwater and surface water quality
 
I Supporting river-dependent industrial uses in the North Reach
 

The City is interested in ensurinq that development activities that occur below ordinary hiqh water are 
reviewed in the context of Citv land use plans and the complete ecoloqv of the area around the development 

site. Citv review ensures that the development will have the least detrimental impact on natural resources 
and functional values amonq all of the practicable alternatives, and that when development activities do 
occur, there is no net loss of resource function in the North Reach and that anv lost resource function is fully 
replaced on the site or somewhere else in the North Reach. 
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The resources that the Citv cares about that occur below ordinarv hiqh water include open water, shallow 
water (0-20 feet), beaches, floodplain and flood areas, wetlands and ponds, and riparian veqetation. 

o 	These resources: provide microclimate and shade function (requlate the temperature): provide 

stream flow moderation and water storaqe function: protect the river bank; control sediment, 
nutrients and pollutionr keep the channel dJlnamic; provide food and orqanic inputs to the river; 
provide fish and wildlife habitat and habitat connectivitv, 

o 	While Federal and state réqulations mav nominallv cover many of these resources, in practice 

their reviews only apply to discrete resources not all resources, and in limited circumstances. 
For example, state and federal requlators do not impose restrictions on floodplains that mav be 

associated with an area below ordinary hiqh water. These regulatory powers are deleqated to 
the Citv, Onlv the Citv can connect those rules to impacts on fish, wildlife, overall watershed 
health and regjonal public safety, and represent the full suite of ecological interests. ln addition, 
federal and state regulations and reviews are not proactive in preventino future threats or 
declines in watershed health, nor do thev attempt to improve conditions. Rather thev focus on 
preventinq further deqradation from existinq conditions, usuallv for a li[ited site and for limited 
bioloqical conditions. 

Development can reduce the functionalitv of any facet of an area's natural resources (its ecoloqv). A 
reduction in resource function will mean lurther loss of fish and wildlife species in the Nodh Reach, and 

additional threats from natural hazards such as floodinq and landslides. The Citv is interested in makinq sure 
that existinq functionality remains in place as much as practicable and that lost resource function is fullv 
replaced somewhere else on the site or somewhere else in the North Reach. 

State and federal aqencies focus more closelv on bioloqical systems, particularly listed species, and on 

iurisdictional habitats such as wetlands, and on naviqation, All of these are evaluated against the 
development proposed at that time, but not the full context includinq the surroundinq conditions, potential 

future development in the surroundinq area or an applicant's future development plans, lt is site and proiect 

specific and not inteqrated or based on an ecological perspective. Like the Citv, thev also require that 
development avoid impacts. minimize impacts when avoidance isn't possible, and mitiqate for lost resources. 
However, the extent to which the state or federal aoencies will require an alternative desiqn or an alternative 
location for the development can be limited bv the species on which they focus. ln the same wav, mitiqation 
will be limited to thosg features that the species use-which may not cover the full spectrum of resource 
functions and values listed above. 

For example, an applicant mav be able to make the case to the state and federal aqencies that a pafiicular 

dock and bank stabilization desiqn does not affect salmon habitat, or that the impacts can be mitiqated by 
improving salmon habitat somewhere else, even thouqh the bank desiqn includes rip rap (rocks) as 

stabilization, therebv eliminatino an existinq riparian area with siqnificant habitat value. ln this case, the City 
would want to see alternative locations that have less impact on the riparian area evaluated and that the 
mitiqation plan includes mitigation for the lost riparian resources. ln addition, the proposal mav impact flood 
storaqe or channel dynamics, but the state and federal aoencies mav not ask for mitiqation for those 
functions. The Citv will ensure that all functions are replaced in the North Reach, 

ln another example, the state and federal aqencies may permit a development activitv that reduces river 
access on a site. The state and federal aqencies do not look at the impact a development may have on 
future use of the site for river-dependent or river-related activities. The City has an interest in ensuring that 
alternative locations or desiqns that preserve river access are evaluated and used if practicable, 
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The followinq table compares the interests of the state and federal aqencies with the Citv interests in kev areas of 

ecolooical function as it relates to permitting below the ordinarv hiqh water mark, 

ln addition, development that occurs below the OHWM usually has impacts, or is physically attached to, 

Ecoloqical State Federal Citv of PortlandFuncfion 

Focuses on wetlands and waters of Focuses on listed species and their 

fìsh/wildlife 
habitat 

the state with stronoer focus on 
desiqnated "essential fìsh habitat," 
water qualitv, and contamination. 
Must provide for fish passaqe at all 

specific habitat requirements, 
oenerallv limited to desiqnated "critica 
habitat." Also looks at dredqinq in 
naviqable waters and siqnificant 

Considers all native fish and 
wildlife specles and their habitat 
requirements 

times. contamination issues. 

Considers removal and fill in a Addresses bank functions in 

wetland or water of the state that relation to a diversity of fish and
bank Addresses bank functions in context 
functions of desiqnated critical haþitat

bank, and in the context of citv ooals such as flood protection 

contaminatlon and clean up. access. 

Considers ríparian veqetation onlv if Considers the relationship of
Considers in-water impacts: thethere are state listed soecies lbirds. imoacts to riparian veqetation and
relationship between in-water and

mammals) on state lands, or as if in-water cqnditions/ how impacts 
rioarian areas is onlv considered 

veqetation relates to contamination in-water mav affect riparian
relative to listed species in non

containment. habitat, hvdroloqic function and 
bindinq recoverv plans. 

wildlife connectiviiv 

development above the OHWM, lt would be extraordinarily difficult to limit the City's review to only the portion of 
the development that occurs above the 0HWM. Additionally, City development review staff have extensive 

knowledge of local conditions and circumstances that state and federal agencies may not have or do not 

consider, 

For alþfthese reasons, the River Plan recommends that the City continue to review development proposals that 
have impacts below the 0HWM, but also suggests process improvements to improve regulatory efficiency for 

such proposals. 

Recommendations 
. Create an optionalWillamette River Early Project Review process for projects in the Portland 

Harbor that require approval from city, state and federal resource agencies, This would involve a 

City/State/Federal coordination process that provides private applicants with the option of participating in 

a facilitated multi-jurisdictional pre-application meeting and permit coordination process, This voluntary 
pilelprocess is being created to provide a venue for early information sharing and collaborative problem

solving between the applicant and regulatory agencies, 

Flowchart 1 shows the leqal timeframes for the Citv/state federal permit review processes, lt also 

indentifies potential interagency coordination points, 

Train BDS planners assigned to Willamette River permitting to consider industrial issues,' 
interjurisdictional permitting and clean-up of contaminated sites. 
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. 	 Assign and fund a BES statf person to act as a scientific consultant to BDS as needed during the 
City river review process. This will be especially important for reviews below ordinary high water, This 
service could be formalized through an inter-bureau agreement as needed, 

. 	 Ensure that the City's River Review land use decisions and conditions of approval do not conflict 
with or duplicate decisions made by the Department of State Lands, National Oceanic and 
Atmospheric Administration's National Marine Fisheries Service, or the U.S. Army Gorps of 
Engineers. See Volume 1B'. Code Amendments and Zoning Mapsfor specific language. 

February 2010 	 River Plan / North Reach 

Amendments to page 56 - 57
 

River Plan / North Reach Recommended Draft, Volume 1A
 



DRAFT
 

Flowchart 1 

River Plan / North Reach Recommended Draft: Proposed Coordinated Review Process for Projects Below the Ordinary High Water Mark 

Note: The timelines listed are legal maximums and are not meant to represent the time it would take to process any given permit application. 

1 year lo 2 
Months Prior 
The early review 
could be done a 
year to two months 
before the 
appl¡cation is 
submitted. 

Month 0 

Month 1 

30 days 

Month 2 

60 days 

Month 3 

90 days 

Month 4 

120 days 

Month 5 

'150 days 

Month 6 

w
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- Others 

5 days 

ESA Consultation with 
NOAA Fisheries and/ôr 
USFWS and Decision I 

Preparat¡on. NOAA + 
Consultat¡on has three 
scenar¡os, depending on the 
type of project: r
 
Formal consultat¡on with a 
Biological Opinion (135 days 
or more) 

lnformal consultation with 
Concurrence Letter (30 - 60 
days) 

Program matic consultation 
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OBJEGTIVE 5: Evaluate the implementation of the River Plan / North Reach 

Ïo help ensure the effective lonq-term implementation of the River Plan / North Reach, the Citv plans to 
proactivelv evaluate its implementation with assistance from a multi interest stakeholder qroup, Each vear 
the Office of Healthv Workinq Rivers will deliver a written repoft to the Planning Commission and City 
Council that will include feedback on aspects of the plan that are ambiguous or unintended, and on the 
overall effectiveness of the plan in achievinq its qoals. The report may inform future code or proqram 

amendments. 

Recommendations 
. Establish a multi interest North Reach Advisory Committee to help the Citv evaluate 

implementation of the River Plan / North Reach, including progress on developing a mitiqation 
bank. Provide an annual report to Planninq Commission and Citv Council. 
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1, ECONOMIC PROSPERITY
 

Project	 Lead
Project	 Timeline Ranking

ID arg
 

BPS and Start within 2
 
EP1 Conduct a hydraulicl hydrologic analysis evaluating implications of eliminating balanced cut and fill requirements.	 Priority

BES years
 

Develop a strategy to improve freight rail funding and service

EP2 tbd tbd Priority
 

lmplement the Harbor ReDl (Harbor Redevelopment lnitiative) and develop strategies to address brownfield issues
 
Complete within 

EP3 citywide.	 PDC Priority
1 - 5 years 

lead orq
Prepare a small shipper rail strategy

EP4	 tbd, rbd Priority
 
OHWR
 

lead orq

lnvestigate the feasibility of adding a regional rail yard

EP5 tbd. rbd Priority
 
OHWR
 

Secure long-term transportation funding for upgrades, modificaiions, improvements to street, rail, shipping facilities.
 
EP6 PBOÏ tbd Priority
 

Develop a funding source for small projects that address freight deficiencies or improve site access and circulation.
 
EP7 PBOT tbd Priority
 

Evaluate alternatives and recommend a stormwater rate structure for large-site industnal areas
 
EP8 BES rbd Priority
 

North Willamette Crossing Study (2004 RTP#4016) - lncrease priority in Regional Transportation Plan to study need
 
EP9 Metro tbd Priority


for new US 30 to Rivergaie bridge.
 

General funds are discretionary and allocated by the CiÇ Council among competing needs. 

Sanitary sewer, Stormwater, Funds generatedd from rates can ;ed for actions that a d to the utilityrn only be used rre directly related tr
 

Funds collected from sewer and water bills. environmental service. Limited t for increasing ry/stormwater rates
restoration and pollution I public support I ng Portland's sanita tes, which are 

control services. already among th he country. Vo rup on utility bills hashas beenthe highest in thr Voluntary rounding 

identifìed as a fur 'for the GreVl toto Green orooram. 

lqd¿.
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Action Agenda - Watershed Health 

2. WATERSHED HEALTH 
The following Watershed Health action items implement the objectives found in the main part of Volume 14. The first section lists capital improvement projects 
that could be implemented by the City or another entity. The projects are shown on Map 6. The second section lists additional studies and projects that the City 
will undertake and, finally, the third section lists potential funding sources to accomplish the actions. 

Ranking 
The City ranked the projects in the following table based on the ranking criteria below. All of the projects have high ecological value for either aquatic or terrestrial 
species and will provide signifìcant ecological improvements to the Lower Willamette when completed. Some of the project sites have existing habitat that needs 
protection and enhancement, while other projecis such as river confluence areas, are degraded but provide the most important aquatic habitat for fish recovery. 
These rankings do not distinguish between those different ecological benefits. lt is anticipated that lead organizations will try to act on the higher ranked action 
items first, but they will also take advantage of implementation opportunities as they arise, regardless of the ranking lísted in this action agenda. 

Hrsb Medium Low r .can be done with existing funding or funding funding not yet secured, . funding not secured, 
likely to be secured, ' there is a constituency and some momentum . there may or may not be momentum behind . there is a constituency and a lot of momentum behind the project, or the project, 
behind the project, or ' contamination ranks 2 or 3 . Iead organization is not yet identified, or 

' contamination ranks 1 or 2 . contamination rank 4 
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Action Agenda 

Project 

Develop strateg¡es to help increase tree canopy in the North Reach 

Develop a River Restoration Program for the North Reach funded by development fees, the City's general 
fund and other sources. 

Submit River Plan to advance compliance with Metro Title 3 and 13, as well as State and Federal 

mandates. 

+nsp+r+E$AþlSb-qlidelles follow impact and eco industrial design through development of designs 
suitable for the North Reach. 

Develop regulations for the application of pesticides and herbicides in the river overlay zones 

Develop a certified mitiqation bank to accent mitiqation resultinq from the River Plan / North Reach. This 
includes development of the mitiqation bankinq instrument and restoration of site that can qenerate 

mitiqation credits.
 

Develop a mitiqation bank certifìcation process.
 

Direct BES and OMF to establish an effective low interest loan financinq proqram for ecoroofs.
 

Direct BES to develop ecoroof desiqns that provide habitat function in addition to stormwater function.
 

The Bureau of Environmental Services should convene a meetino with orooertv owners who live alonq the 

bluff in N. Portland to provide information about how to safely plant and maintain veqetation on steep 

slopes. 

Lead Org 

BPS, BES, Parks 

BES, BPS 

BPS 

BPS, OHWR 

BPS 

OHWR. BES, BPS 

BES. OHWR, BPS 

OMF, BES 

BES 

BES 

Timeline 

Ongoing 

Complete within 1 year 

Upon plan adoption 

Startwithin 2 years 

Start within 2 years 

Provide a Ðroqress 

report to Citv Council 

within 2 vears. 

Complete within 1 vear 

Complete within 2 vears 

Complete within 2 vears 

Cslnplelelryilh!!2 yea rs 

Ranking 

High-Medium 

High 

High 

Medium 

Medium 

Hiqh-Medium 

H¡gb 

Medium 

Medium 

Hjsh 
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Project 
ID 'ffiArea Proiect 

Lead 
OroanízatÍon Rankino 

412 CathedralPark lmplement the City Council endorsed Cathedral Park Master Plan 
Portland 

Parks 
Medium 

413 Mocks Crest Trail Study the feasibility of when and how to design and build a bicycle/pedestrian trail 
connecting N. Willamette Blvd. and N. Basin on Swan lsland. 

Portland 

Parks 
Low 

414 
Between N. Port Center Way on 

Swan lsland and N. River Street 
in Lower Albina 

Complete the North Portland Greenway Master Plan. lnclude a bicycle/pedestrian 
connection between Swan lsland and the LowerAlbina industrial area in the planning. 
Build on the right-of-way design alternatives identified in the Swan lslandllower Albina 
Transportation Feasibility Study conducted for the River Plan by Alta Planning and Design. 

Portland 

Parks 
High 

Conduct a study to evafuate the feasibility of building a bicycle/pedestrian facility adjacent 
415 Railroad Bridge to the BNSF Railroad Bridge (design similar to the Esplanade Trail adjacent to the Steel PBOT Low 

Bridge). 

Conduct a study to evaluate the feasibility of building an off-street bicycle/pedestrian trail 

416 
Between the Railroad Bridge and 

the City Limits North of Linnton 

between the BNSF railroad bridge and the city limits north of Linnton. Options to explore 
include building a bicycle/pedestrian rail-with{rail within or adjacent to the Portland and 
Westem rail corridor and cantilevering a separated bicycle/pedestrian path adjacent to NW 

Portland 

Parks 
Low 

St. Helens Rd. 

417 Willameüe River North Reach 
Work with Metro to include all segments of the near-term and long-term Willamette 
Greenway Trail alignment in the Regional Trail Plan. 

Portland 

Parks 
High 

Provide siqnaqe alonq the qreenwav trail with a distinctive qraphic framework to inform the OHWR, 

A1B Willamette River Noñh Reach public about the Willamette River, the qreenway trail, restoration activities and Portland's Portland Medium-Hiqh 
workinq harbor. Parks 

Conduct studv exolorino alternative desions for communitu access in Linnton alono the NW 

419 Linnton 
'l07th Ave riqht of way from Hiqhway 30/St. Helens Road to the riverbank. The connection 
should be compatible with rail and industrial ooerations, and the studv should include 
evaluation of an elevated connection. 

Portland 

Parks, PBOT 
Medium @ 

ffi 
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Action Agenda 

5. WORKING W¡TH OUR PARTNERS 
The following Working with our Partners action items implement the objectives found in the main part of Volume 14. The first section lists studies and projects that
 

the City will undertake. The second section lists potential funding sources to accomplish the actions.
 

Ranking
 
The City ranked the projects based on the following ranking criteria. lt is anticipated that lead organizations will try to act on the higher ranked action items first,
 

but they will also take advantage of implementation opportunities as they arise, regardless of the ranking listed in this action agenda.
 

Medium 
. Can be done with existing funding or funding . funding not yet secured, or 

Iikely to be secured, or there is a constituency and some momentum 

Hrsh 

' . 	there is a constituency and a iot of momentum behind the project 

behind the project 

#,Ø,ÆäfiffiN 
Project 

Recommendatíon 
ID 

WP1 Create an optional Willamette River Early Project Review pilelprocess for projects in the Portland 

Harbor that require approval from city, state and federal resource agencies. 

WP2 Train BDS planners who are assigned to Willamette River permitting in industrial issues, 

interiurisdictional permittinq and clean-up of contaminated sites. 

WP3 Assign and fund a staff person at BES to act as a scientific consultant to BDS as needed during the 

Cifu river review orocess. This service could be formalized throuqh an inter-bureau aqreement. 

WP4 Create a guidance document that clearly states the City's substantive requirements for cleanup 

activities. Work with DEQ to distribute the document. 

WP5 Work with DEQ to identify a clearly defìned role for City involvement in clean-ups that implement 

the River Plan / North Reach's substantive requirements. 

WP6 Continue to comment on DEQ and EPA cleanup activities. Allocate additional funding as needed 

River Plan / North Reach 
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Low 

' funding not secured, 
. there may or may not be momentum behind 

the project, or 
. Lead organization is not yet identified 

Lead Org 

OHWR, BDS 

OHWR, BPS, BDS 

BES, BDS 

BPS, OHWR, BDS 

BDS, OHWR, BES 

BDS, BES, OHWR 

*tìP,åt|i$ 

Timeline Ranking 

Start within 1 High 

imolementation 

Start within 1 year High 

Start within 1 year High 

Complete within 1 High 

year 

Complete prior to High 
r:ode imnlemenfafinn 

Ongoing High tu*a 
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Project 
ID 

WP7 

WP8 

WP9 

WPlO 

WP11 

wP 12 

Recommendation 

Provide the River Plan i North Reach and other city policy and code documents to the EPA and DEQ 
to inform them of City goals and standards for the Willamette River during preparation for the 
Superfund clean-up. 

Continue soliciting and coordinating City comments on the Portland Harbor Superfund cleanup 
activities. 

lncrease the frequency and depth of communication with Tribal govemments. 

communicationandcollaborationamongriver+elatedlocal 
qovernments, aqencies, orqanizations, industries and citizens in the Lower Willamette River. 
Work with the Office of Neiqhborhood lnvolvement. the Office of Human Relations and other 
agencies and organizations to establish and maintain enqagement an+dueaüe+imtia{iv+focused on 
the North Reach Neiqhborhoods. 

Develop a North Reach Advisorv Committee to evaluate implementation of the River Plan / North 
Reach 

Lead Org 

BPS, BES, OHWR 
City Attomey 

BES 

Mayor's Offìce, 
OHWR 

OHWR, BES 

OHWR, other city 

agencies 

OHWR 

Timeline
 

Upon plan adoption
 

Ongoing 

0ngoing 

Start within 2 years 

Start within 2 years 

Start within 'l vear 

Action Agenda 
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Ranking 

Hish 

High 

High 

Medium 

Medium 

Hjsh 
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Notes 

1. Zoning on the r¡ver is not shown. See 
zoning maps in Volume 18 for complete zoning 
designations. 

2. Refer to maps 9 and 10 for zone changes to 
St. Johns and Linnton. 
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Part B. Amendments to Volume IB 
The following pages are replacement pages for Volume 18. The code and commentary 
language that has been amended is shaded. 
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CHAPTER 33.475 
RIVER OVERLAY ZONES 

Sections: 
33.475.010 Purpose
 
33.475,020 River Overlay Zones
 
33.475.030 Where These Regulations Apply 
33.475.040 Relationship to Other City, State and Federal Reviews 
33,475.060 Supplemental Permit Application Requirement 

River Industrial Overlay Zone 
33.475.100 Use Regulation 
33.475.1 10 Nonconforming Uses
 
33.475.i20 Vegetation Enhancement Standard
 
33.475.130 IG2 Minimum Landscape Area 
33.475.140 Land Divisions and Property Line Adjustments 

River General Overlay Zone 
33.475.2OO Use Regulations 
33.475.210 River Setback 
33.47 5.220 Vegetation Enhancement Standard 
33.475.230 IG2 Minimum Landscape Area 
33.475.240 Property Line Adjustments 

River Recreational Overlay Zone 
33.475.300 Use Regulation 
33.475.310 River Setback 
33.475.320 Vegetation Enhancement Standard 
33.475.330 IG2 Minimum Landscape Area 
33.47 5.340 Property Line Adjustments 

River Environmental Overlay Zone 
33.47 5.4OO Use Regulations
 
33.475.4O5 Environmental Report
 
33.475.420 Review Procedure 
33.475.430 Exemptions and Development Standards
 
33.475.45O Corrections to Violations of River Environmental Overlay Zone Development
 
Standards
 

Clean Up of Contaminated Sites 
33.475.4úß Removal or Remediation of Hazardous Substances 

33.475.O1O Purpose 
The River Overlay zones generally promote the protection, conservation, restoration, 
enhancement and maintenance of the economic, natural, scenic, and recreational qualities of 
lands along the north reach of the Willamette River. This purpose is achieved by applying 
regulations that control development of land, change of use and intensification of use, and 
reflect the desired character of the north reach of the Willamette River-a character that 
includes a prosperous working harbor, a healthy river and watershed, vibrant riverfront 
neighborhoods, and access to and along the river. The River Overlay zones also implement the 
City's responsibilities under ORS 390.310 to 390.368 and Metro's Urba¡r Growth Management 
Functional Plan for the north reach of the Willamette River. This chapter includes the 
substantive requirements that apply to the removal and remediation of hazardous substances. 
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6ommentory 

33.475.O?O River Overloy Zones 
With the exception of one new overloy zone,the nomøs ond general purpose of the River Overloy 
zones are the same os their corresponding Greenway Qverlay zones. The River Indusfriol overloy 
zone does not exist oufside of the North Reoch, so that zonewill live only in fhis chopter (33.475, 
River Ov¿rlay Zones). The River Woter Quolity zone ond the Riv¿r Noturol zone ore being replaced 
ín the North Reoch by the new River Environmenlol overloy zone,therefore those former overloy 
zones will not øxist in the North Reoch or this chopter. The River General ond th¿ River 
Recreotionol overloy zones will exist in Ìhe North Reach ond olong the rest of the river røoches. 

fn order to limit confusion obout which Zoning Code chopter to reference, mops ond code language 
ore us¿d to delineole the separote boundories of lhe North Reoch River Overlay zones ond the 
Greenway Overloy zones (seemops 475-t ond 440-1). An osterisk (*) hos be¿n odded to the zoning 
mop symbols for the Ríver Generol overloy zone ond the River R¿creotionol overlay zone that exist 
in th¿ North Reoch to further identify which chopter applies to those zones. 

The Ríver Environmenfal overloy zoneis o new overlay zoneand hos be¿n opplied to high ond medium 
ronked resources identif ied in the Wllamefte River Natural Resources Inventory: Riparran 
Corridors and lØildlife Habitaf (2009). The Riven Environmentol overloy zone applies in combinafion 
with one of th¿ other River Overloy zones and hos regulotions similor to Porflond's existing 
ønvironmenfol conservotion zone. 

33.475.030 Where These Regulotions Apply 
This secfion clorifies thaf the regulotions in this chopter opply fo octivif ies thot occur on the land 
ond ín the woter. This secfion also ref erences o mop thot shows the oreo withín which the River 
Averloy zones ond regulotions opply. A corollory mop hos been odded to 33.440, Gree,nwoy Ove-¡loy 

descríbes which regulations opply iÀ eoch oveiloy zone,ond which i"gutotiàni opply to the rernovol 
ond remediation of trázordous substonces. 
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c.	 The regulations of sections 33.475.200 through .24O apply to sites in the River General 
overlay zone. 

D.	 The regulations of sections 33.475.300 through.340 apply to sites in the River
 
Recreational overlay zone,
 

E. 	The regulations of sections 33.475.4OO through .450 apply to sites in the River
 
Environmental overlay zone.
 

F. 	The regulations of section 33,475.460 appty to actions taken to remove or remediate 
hazard.ous substances. In this case, thé áctions are exempt from all of the other 
regulations in this chapter. 

33.475.o4O Relationship to other City, State and Federal Reviews 
In addition to meeting the requirements of this Title, other City regulations, such as Title 10 
Erosion Control, may apply to development within the River Overlay zones. Development may 
also require the approval of the Division of State Lands and the U,S, Army Corps of Engineers. 
City approval of uses or activities pursuant to this chapter does not imply compliance with 
other chapters of Title 33, other City regulations, or the regulations of state and federal 
agencies. Approval by other agencies does not imply approval by the City of Portland. 

33.475.060 Supplemental Permit Application Requirement 

A.	 Illhen this requirement applies. The information specified in subsection B is 
required when a permit for development or exterior alteration in any of the river overlay 
zones is reviewed for compliance with this chapter. The supplemental information 
specified in subsection C is required when a permit for development or exterior 
alteration in the River Environmental overlay is reviewed for compliance with this 
chapter. 

B.	 Top of Bank. If the site has river frontage, the applicant must provide a site plan 
depicting the top of bank of the Willamette River, and the structures and topographic 
contours referenced to determine the top of bank. The site plan depicting the top of 
bank must be drawn accurately to scale, and be suitable for reproduction on paper no 
smaller than 8.5 x 1 1 inches and no larger than 36 x 48 inches. The scale of the 
drawing must be between 1 inch : 50 feet, and 1 inch = 10 feet. Ground elevations 
must be shown by contour lines at 2-foot vertical intervals. See Section 33.910.030 for 
more information on top of bank, Top of bank information is not required for sites in 
the river industrial overlay zone that do not have any river environmental overlay 
zoning. 

c.	 Additional information needed within the Rivet Envitonmental overlay. The 
following additional information is required for building or development permit 
applications that are reviewed for compliance with the standards of the River 
Environmental overlay. The information in paragraphs 1 ar'd 2 must be submitted 
with permit application plans. Submission of the information in paragraph 3 is 
optional. 
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CommeRtory 

33.475.120 Vegetation Enhancement Standord 
In order io enhance the noturol f eatures of londs within the Willomettà River Greeniay and 
increase the omount of noturol resource tunciionàtity, on ofpli.oni fo. o building or development 
permit will be responsible for increosing the smounf of vagetative cover on their site or in the 
ÑorthR¿ochbyciroosin9tomeeton.lfÌhreeoptions: 

1. Spend an smount equol to one perceni of projecf volue, or $200,000, which ever is less, on 
plonfing vegeiation. The vegetotion plantin g area must neet the plontíng orea sfondards 
described in subsection E;

?. Spendan omount equal fo on purr"nt of fro¡eci voluà or $eOo,OOo, which ever is less, on 
on ¿coroof. The ecoroof must meet Stormwater Monagement lvtonuál guidelines; or 

3. Moke o poyment to the City eguol to one, perc¿nt of pro¡".i volue, or $200,000, which ever 
is less. The poyment will be sp"nt on plonting vegetatíon on on¿ of the City-s ríver 
restorqt¡on sitås. 

The omounts to be spent (ona percent or $200,00ò, *n'.t is lessj hos bøen recommended qs o"r"rstarting point in lighl of fhe current economic sítuotion. Planning Commission recommends fhot the 
omount increoses to lwo perceni, or $2O0,000, once fhe economy recovers from th¿ current 
recession. 
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A:] 

B. 

: 

River Overlay zones. ihr rr.gètated area must meet the plalting areâ standards of 
.],,r1.'Súþséét|ol',.g;:'tgl ¡r ,*4ê,,í1,.-d,lli inèd,,b.asèd.ôn,subsêition',F.:.be[qñ.,t,;,;',,,;,, 

Pjqieþi 

D. êf J ce,ment'sþidd*rrd:ùi[ bte.,rneLt 
i:it: rì:::ì'.r:r:ì:t:i. :ìtt:,r:l 
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in ,9e..òtèx!i!e ric¡, 

3. 	Required plants. The following plq,qt standards apply. See Figure 475-6, Example
Planting Plan: 

a. 	PlaniÀ anO ptant d.ensities: 

.Ìlí1...o ,. ;,,; eé,,:sni i,,àa forrr other ground,,co-v.,_e¡,,plqqtç,ere leq¡ilé ,l, 
to be planted for every 100 square feet of planting area. Trees may be 
clustered. Plants *,t"t b. selected from tãe Portland Pta"nt Lisi oí 
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(21 One tree and three shrubs are required for every 1O0 square feet of 
vegetated area? and the planting areá must be seeded with a native grass

.:t:*:'æ l: ib:.:iéle*i ;,á:i.àt¡-ò. 3o pounds..pe{ acr,e:. Tiegs m-ay bé ì*'l 
clustered, Plants and seeds must be selected from the portlànd ÞIànt 
List. 

b. For nonvegetated areas that will be revegetated to meet the minimum 

(1) tfr" r.*'"g"t;ai;; area must have 12 inches of growing medium; 

Figure 475-6 
Example Plantlng Plan 

Tyç¡i[ål Tûx o Flãntinq Åree 

three sl¡ru¡bs 

lnft-0tr¡ 

for.rr nther pfants 
(or r:ative gr.ssE farir seed míx at 
3$ lbs pel ecreJ 

1$fi - {i ir¡ 
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requirements apply: 

a. 	 Installation, Plant materials must be supported when necessary due to 
. 

::,'t:,:.,.:.,'.iéXtfeøe.,,Wiíd- t-,,'thé,;plantin$:,'l;ite.;;;;:,:'Ify'll,ere''Si1¡ppB,r!..:íS.,,neceS.S4tyi.SqEçs, gl¡y 
wires or other measures must be removed âs soon as the plant can support 
itself. 

b.	 M,arntena E, ,,.:.:NI?ïnl!çaan-nq,.oTrtegêtatþ!,,,;aréaa'ií, e;'oiilgoing-.içsp,onsibility.of 
the propert5l owner. Required vegetation must be continuously maintained in 
a healthy manner. Plants that die must be replaced in kind. 

ç;	 Irrigation. The intent of this standard is to ensure that plants will survive the 
critical establishment period when they are most vqlnerable due to lack of 
watering. All vegetateå areas must provide a temporary irrigation system, as 
stated in option L or 2. 

(1) Option i., A temporary irrigation system designed and certified by a 
licensed. laldscape a¡chitect as part of the laldscape plan, which 
þrovides sufficient water to ensure that the plants will become 
established. 

(2) Option 2. Irrigation by hand. If the applicant chooses this option, an 
inspection will be required one year after fìnal inspection to ensure that 

r...,,l...'.the:,ùÈgetatiôù,has become establisheda.iA:n:ì¡s'peetiòn,..feèi,.páid:.atr,th-è::,,..,tr, 
time of permit application, will be required. 

dt Protection. All required vegetated areas, particulady trees and shrubs, must 
'.

,:'.:.tt.ìr'rbqÞrotected from potential damâge,,,,bt,,âffaeéfif,U$.êSiiànd..dèyëliiþmènt, 
including parking and storage areas. 

e. 	Monitoring and Reporting. Monitoring of vegetated areas is the ongoing 
responsibílity of the property owner. Written proof that all specifications of 
this section have been met must be provided one year after the planting is 
completed. The property owner must provide this documéntâtion to BDS. 

5 	 Exception, Where arr area has been deemed in compliance with subsubparagraph 
33.475.48}.Ð.2.a\ll, the same area can be counted toward meeting the minimum 
vegetated area standard and.will be déemed in conformance with the standards of 
this subsection. 
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.¡.,Detèlnin¡qg:p-lqèct:@ue:.-:,P'l eçt,:v-âlué,:iq,,,{e,tøminçd,n-ased.gn1þe,ùtirè,,þrójec!;,,,,' 
not individual building permits. For purposes of this standard, project value includes: 

:]¡.r,.Jrhé.:1ó@.¡-.al¡¿, ,'è epl tl cliö*¡,ù,þ.!Iç,f$-i¡¡riú. iá,:þ-gi.mjtis..,relùiiê4;.including 
site preparation as well as all finiih work, painiing, roofing, electrical, plumbing, 

c. 	 Approved on-site mitigation for development within the River Bnvironmental 
overlay zoÍte, oî resource enhancement that occuis within the River
 

:,.,,rEny.riqímén t ,ióteilâyì,Zoùei
 

f. 	 Removal o, ,.**àiution of hazardous substances cond.ucted under ORS 
465.2OO through 465.545 and 465.900. if capping iàcludes buildings or 
paving for parking lots or roads, then the costs associated with construction 

h. 	Alterations related. to the removal of existing architectural barrieri, as 
required by the Americans with Disabilities Act, or as specified in Section

l :,. ¡:i,r: t#the :, O-iagcin't tufd:ìsÞ!¿.idw$,ò.dèìì:ì. ì$ 
:::: 
i. 	 eltèiátions required by Chapter 24.85,Interim Seismic Design Requirements 

ìì:rii{ÞilP.s¡t¡pe;lt!, 
ø_e,s¡. ø¡;;:',,* ¡a, ,'.,.,.,.1,.

j. 	 Improvements made to sites in oráer to comply wiitr Cirapter 21.35, Wellfìeld 
Piotection Program, requirements. 
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Commentary
 

is l¿ss. The poyment will be spent on plonfing vegetation on one of the City's river 
restorafion sites. 

storting [oint in light ãf the currenf àconomic sifuation. Plonning Commission recommends thot th¿ 
qmount increases to two percenf, or $200,000, once the economy recovers from the curr¿nT 

recession. 

peicent of project vqluø is no longei ràguired), the r:equir'øments ínclude two types of cops-on on-

I. 	On-site vegetation cop. Once an opplicont con show thot 15 percent of their site is 

vegetated,lhevegetàtion enhoncemenl stondord wíll be mef. Vegefolion plonted on the 
riverbank will counl ot a rotio of 3:1; vegetation plonted in or odjocent to the river 

counf ot o rotio of .5:t: 
?. Off-siTe poyment cop. Once an opplicunf can show that they hove paid on amount eguol to 

the cost for the Cíty to plont vegetotion in an area egual in síze lo t5% of fheír site, The 

vegetotíon stondqrd will be met. 

The City esfimofes that it will cost $6.70 per squarefoot to plont ond mointain vegetaiion in the 
North Reoch. This is o preliminary estimotion, ond River Plon stoff wíll work with the Bureou of 
Developmánt Services to f inolize ihe cost estimote prior fo the implementafion of lhis plon. The 

estímation quoted here was derived os follows: The overog e of the unif costs for revegøtation ond 

fl.oodblqinr'?,¿¡f.9,i4!gr;t1q.¡;a.. 7¡ìnr¡1søvlr.',.t.+ø..q!{|a:,þ'þ ,oil,., ,fk,,cæ!'fô'.{,:l9nd acquisition, 

is inæeased to $2.19. The unit cosf for floodploin restorotion ís $3.00. With o 90 % monogement 

f ee the estimole ¡s $5.70. The overog e of $2.19 ond $5.70 ís $3.95. The cost for olquiiition is 

portion of the cost of ocquisition will be recovered and therefore ocguisition hos been set at $2.75. 
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Th.élæliò Íioù.si.:mÊ,!ÈÞe..u,l
..c;' .i{a'ìttow¡ng 

Ð;::: standard will be met 
:t.),'.::;,,;ta. 
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(2:) 

t.a',,a:.:11: 

-t4Þ¡,efou4d,,iS 

(4),	 Temporary erosion control measurès aré required until permanent 
Èttábi1i¿átiôn,:rríéásùreÈ:,,áiê, funótión* 

Figure 475-6 
Example Planting Plan 

Tlpirsl 'ìiûÌ{ !Õ Flãnt¡nq Are¡ 

ùhree çhn¡l¡r 

'{tlll-OÊn 

. four øth.er plant* 

{or nøT.ive grassn forb seed rtix nt 
3S lbs per acr€¡ 

1$R-$iß 
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4. Installation and maintenance. 

{rç.'ql¡,ü en.tq-:á,Þ.þiltirt....¡,¡ 

b. 	Mainienance. Maintenance of vegetated areas is the ongoing responsiUltity of 
the property owner. Required vegetation must bè coniinuouily maintained in 
a heatthy manner. Plants ihat die must be replaced in kind 

c. 	 Irrigation. The intent of this standard is to ensur. ifr"i pfàri" will survive the 
critical establishment þeriod when they are most vulne.äble due to lack of 

ì.r.r.::,..:,:IÃ¡,âfÈring,1,,,A1],v.ègeki,1ê.d,¡arêa8.$USf provide.a.tgmpore¡y.,iúigàtiÈé,,s3rstê.m, as 

(1) Option 1. A temporary irrigation system designed and certified by a 

provides suffîcient water to ensure that the plants will become 
established. 

,i2\;1',',,,aþlia 2,...:.',!iaigatiôn!.¡¡t?aárld;,if.,the..,âþþ1icêÑ.¡.e.hoqses this option, an:ri,, 
inspection will be required one year after fînal inipection to ensure that 
thé vegetation has become established. An inspection fee, paid at the 

d. 	Protection. All required vegetateJ *..r", prrti"rf"rf:, ir""* *A shrubs, must 

i:ì:r.:, toúárd 

rrì 
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Ii 

t	 P$eiali.,'dôéé¡ôtiùÞJúd$..òñe..ês¡qe.iatçd,.ú,i!þ:
i.' :,,' 

à¡ 

ryuiorry.4n-i¡,:..t9€..Trol,,,ï ouffilï; 
:E':,::	 Sipi. a¡$f,ña¡àg¿rnè-nt-¡sy.¡-tè¡n,.installátiófi,.|,oí::upi$taiLep.;.,,, 
'. ::'): 

,d',	 P-""-t' óii:. cöntiol ',eqtipmeñû::r,:r' 

3 ffi iå # s& 

Approved on-site mitigation for development wíthin the River Bnvironmental 
:o;l.et! ::à,oli;é,;'rO¡rièi.¿.Ufi¿'þnhànðème tlnat,,øce s. hiq.the River 
Environmental oveilay zone; 

e. \IoIl¡ iestóiatjôntmat:hacrþ.eed.æ-þioved;,b,y,,,',t1¡é:,:pu,ieáu of 
Environmental Services ; 

: 

::::.: 

fa"

.	 

Remétúól:.iémédiâüôr::bf'ìhaat döüSsuhst ées,,,c6ndùcted under oRS 
465 200 through 465.5¿5 and +OS.SO0. If capping includes buildings or 
paving foi paiking lots oi roads, then the costs associated with construction 

,:,1:: 

ììì::ii 

of the building, road or parking lot is included in project value; 

,Æte,r.ã!iônsftqtalf ed,,',aþpré,ù n$11irc,,...¡âre,ry,.lg.i.éj,,g9gs; 

Alteratiòns related to the removal of exìsting architectural barriers, as 

ìi.èquj, .b.yirt t$]tJqríe.$i:,w.ith:pls ilit! ¡Àotr ::¿í..;ppecí 
.d,,.,fu',5:p,ct:loni,'.,,,,,,,:,, 

: : ::: 

Alterations required by Chapter 24.Bï,Interim Seismic Design Requirements 
for Existing Buildings; and 

j;ì	 Improvements made to sites in order to comply with Chapter 2!.35, Wellfîeld 
Protection Program, requirements. 
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River Recreational Overlay Zone 

33.475.3OO Use Regulation
 
Primary uses are limited to recreational uses that are river-dependent or river-related.
 

33.475.31O RiverSetback 

A.	 Purpose. The purpose of the river setback is to keep structures separated from the 
river in areas where the land is not being reserved for river-dependent and river-related 
industrial uses. Separating structures from the river facilitates protection, 
maintenance, restoration, preservation and enhancement of the natural, scenic, 
historic and recreational qualities of the Willamette River in the North Reach by 
reserving space for the conservation and enhancement of natural vegetation and the 
opportunity for public access. In addition, OAR 660-0i5-0005 requires the 
establishment of a setback line. 

B.	 General. The requirements of this section focus on whether the development is river
dependent or river-related. The focus is not on the primary use of the land. For 
example, a riverfront park is a river-dependent recreational p_rimary usg, but not. all 
develop m ent as so c_iatgd w!!h the park- ! s {ver- depe nd e nt, the,be a|'Iílnch-i,¡b&; 
benches, picnic tâbles, bicycle racks, drinking founta.ins, trash receptacles, grills, and 
bioswales are river-dependenl, but the parking lot, bathrooms, playgrounds, gazebos, 
storage areas, water fountains, shelters and sport fields are not. 

c.	 The river setback area. The location of the setback is measured from the top of bank. 
(See Chapter 33.910, Definitions and 33.930, Measurements). The river setback 
extends from the top of the bank to a point 50 feet landward of the top of the bank. 
See Figure 475-3. Where river bank restoration carried out to meet section 
33.475.460.8.2.a results in the top of bank shifting landward, the applicant may 
choose to measure the setback from the original top of bank. \Mhen this occurs, a 
survey of the original top of bank line and new top of bank line must be submitted for 
verification that the top of bank has been measured according to the standard in 
33.930.150, Measuring Top of Bank and then recorded with the County recorder. In 
all cases the setback line must be at least 5 feet landward of the new top of bank 1ine. 

Figure 475-s 
River Setback 

Landward af Kiver sef,þaok Riverwarâ at 
fv¿r 50* 

lay ofbank 

Rlv¿r 
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A. 	Purpose. The vegetation enhancément standard is intended to increase the quality 

'::¡¡1,¡.¡l..,l,ort.h.ne.a¿ti,.w,illimþiénè.¡1þ¡ atù ]qù.alitiÈqf,lân4,s-,átoÆ::1he:,-_u{,iq, te River 

and functional values, incrèasè wildtife habitat connectivity, and improve water quality 
ana otner wàtershéd freatitr ðonaitions. this standard is not intended to provide 
mitigation for impacts to the natural qualities of the Willamette River Greênwày from 
dèveloþment, but iather imþrovè natural conditions ovèrall. 

g¡,,,,....t.![hè,t,,:thê:.stándâid.àíplièsi:.:jThe'tvegetation enhancemeni standard applies.':toi ttp,u/':,,,,,.,,,,:' 

development and exterior alteration within the River Overlay zones. 

1. 	Option i. Spenà r-o.rrr, 
"q"¿ 

to one percent of project value, or $200,000,"r,which ever is less, on planting vegetation on an area of the site that is within the 
River Ovèrláy zones. The vegètatèd area must meet the plalting area standards of 
Subsection E, below. Project value is determined based on Subsection F, below; 

2 Option 2. Spend an amount equal to one percent of project value, or $ã00,000, 

Management Manual's Ecoroof and. Rain Garden Facility Desigi Criteria.. Project 

3. 	Option 3. Make a payment to the City equal to one percent of project value, or 
$200,000, which ever is less, The payment wilt be directed to the River 

::r',,:ì,.:,,rReÈtot*iù,,Fù¡d,,údr*i11,be':'sperrt,on.þlantingægetation 	 on a City-ownèd slte in 
the North Reach. Project value is determinèd based on Subsection F, below. 

¡ 

D. 	Cap. The following caps apply, Th-g.v, t ioif,é$ be met,tltán4whèn one of the caps is met:	 
1fl 

1, 	On site vegetation cap 

a. 	 itt" *o.r"t oio"-*it. vegetation required to be planted is capped at 15 
percent of the total site area that is within the Rivèr Overlay zones. Once i5 
percent of thé totat site areâ *iUrin the River Overlay zones is vegetated, the 
applicant is no longer ièquirea to sþend one percent of project value coming 
into compliance with the vègéaàtion enha¡rcement standard; 
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b. 	Each square foot of vegetation planted within or adjacent to the river 
environmental overlay zone counts as 1,5 square feet toward the cap when 
the veþeiáted area meèts the ptanting aieà standar¿s of SubséCtion E, below; 

*.,,:rràÈ .S..qùA¡.õ.ì{0 .ôf,ù.ègêtâ!iò.n¡þ.1. .r.iv..è, f$Ê..igp.;of:þ'..àêk uq$.es. 
three square feet toward the cap when: 

{1) The average slope ofthe river bank is not gr"át"t thàn 20 p"r""nt 1t,S¡. 
Slopes greater than 2O percent may be retained within the root zones of 
existing trees over 1O inChes in diameter, or as necessary to make a 
stable 1:2 tralsition at boundq¡y of the vegetated. area, The river ba¡k is 
the area between the ordinary high water mark and the top of bank; and 

t2) The planting u.i"u. meets the siandards òf SuUsãòtion F, below; 

Stormwãter Managemãrrt lvianúal's Ecoroof and. Rain Gard.en Facility Design 
Criteria counts as .5 square feet toward the cap. 

:2ì,.ìi¡Þ.âtrnéni,cáp¡,, The total 4lnount to,,¡é.,þá'd,'ia:,tn;,,e .1é:,- È :, ount 
equal to the cost for the City to plant vegetation in an area equal in size to 15 

.ì...r, ày.me,ñt:'ò iç.qteil,tbc,,apdiô4atj$.,¡0:longe'r'rç.qùí1ed,-to pêy oqe pelcent of 
project value to the City: The Èureau of Development Services will adopt and 

:]E;,,ìt 

1. 	All prohibited and nuisance plants listed on the Portland Plant List must be 
removed from the planting area, 

2.ii,ìì¡tAi!ì,qfficlule$,: qè,þri.Þirnu.Ë.trbêif.è.rnp.v, fîó .Ih,ê.,,p1 ,p,*!éþ.!:.fu1..1.ùgç 
t.:,,,,,,'..,,;r.'w.'.Qoú: bìöÈn$ùè,9Jèdrstfù€titi,è$ìithàtì,.àiedÈ . ,!.qduc!...!ti.Ç$i!èd¡þr.o.þj9n and 
,,;;:,;t;,:1¡:,:.;,fi olg:banli.:s.tâb.i1Ì2ât!o,n,md,.i*êi. at!.q.,.ö4..!he,:flù¡¡t:b..úkl.ì,88aùþt¿s:gfi.j.:,.::r 

, 

bioengineered structures include bundles of plant materials, or soil cells wrapped 
in geotextile fabrics	 ì,tìrlfìll:ir:ì.::.,:.:-.ii.rii.t::lit;ì::.:.':.,,'::.lr,,r:lt::.rr.ìl¡,:iìl,:...i: ì::ì 

3,;',.,.,r,., Cuiiedrþlù$$;,::l;TllÈrfoþw¡¡g¡l.qnt,,stah'd. d.!-;æplyì See Figure 475-6, E;cample 
Planting Plan: 

,'á.,,...,,.,,Þ.t**,. d..piârif.dè¡ÈitÈ,......, .. .. . ... .. ,... 

{1),,i:,:ìr,One,,Trê.È,;::ihìç.È.ììhnbdi, ii.òüiió'th!.iÌ$-ò.ùàdr,c.òte,þ14ntq, are Jeqqlred to be 
planted for every 100 square feet of planting area. Trees may be clustered. 
Plants must be selected from the Portland Plant List; or 
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(21 One tree and three shrubs are required for every 1O0 square feet of 
vegetated areá, an¿ the planting area must be seeded *ith native grass

" and forb seed mix at a ratio of 30 poundá per acre. Trees may be 
òlustered.PlantsandseedsmustbéselectedfromthePorttandPlanf 

b.,.,:,;:;,,:,Foi ,,;,nan-veget*á-d':,'*i.¿lA. 'i¡it:ø;¿llaii ìâ¡È.å.¡àtìù the minimum 
vegetated arèa standard, the soil must be amended as follows: 

(1) The revegetation area must have 12 inches of growing medium; 

(2) The medium must Ue a ¡tenA of loamy soil, sand, and compost that is 3O 
to 40 percent plant material compost (by volume); 

P ):l..,pJ pmèni.,oifi e',' g a*tíA¿m:e aiuù$,dô!ãlÞ-, 4.,wrren the gro u nd is 

(4) Temporary erosion control measures are required until per*"r'r""i 
stabilization measures are functional. 

Figure 475-6 
Example Planting Plan 

TIFìcsl lqx l0 Flå.$.t¡nq *lÞä 

three sl¡rubr 

!fitt-tÉri 

ffi *th,er plnntr 
{nr native grass"forb seed mixat 
3t lhs ¡rer acrel 

10 fr - û iñ -------------l 
I 
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4. Installation and maintenance. The following installation and maintenance 
nts apply:r,¿,$ü,éAEñi-È:Ìi¡$f t¡¡l

: 
l 

ái;¡tr:Inè:tÈiltàtìôO.P1áít,maférials,..rnûctþ.-p,.ÈüF-Þ'ô.r,'tè.d¡ú.hçq.nec9ss.n-È,ee,,s,sa,r-y..ùé,,,to 
extreme winds at the planting site. Whère support is necessary, stakes, guy 
wires or other measures must be removed as soon as the plant can support 

b' 

(1) Option 1, A temporar¡r irrigation system designed and certified by a 
licensecl landscape architect as part of the landscaþe plan, which 
provides sufficient water to ensurè thàt the plants will become 
established. 

.,..,:r,,,.,ínsþectio¡,úi11 be,,reqúired onè,,Í.çar,di¿i fin üispectién ,tó:ég'qùre 'thât;:,, 
the vegetation has become established. An inspection fee, paid at the 
time of permit application, will be required. 

d.	 Protection. All required vegetated areas, particularly trees and shrubs, must 
be protected from potential damage by adjacent usès and development, 
including parking and storage areas. 

e;	 MonitoringandReporting'MonitoringofvegetatedaIeaSistheongoing 
responsibility of the property owner. Written proof that all specifîcations of 
this section have been met must be provided one year after the planting is 
Co,m.ple..têdlt¡,lhè.p¡opert5z owner must pl..ó$e,this.¡.doeudenta!,iQn.,t-ò,:Ê. llD...S;;:.;';;:,,;;,,;,,,; 

5': 

subsubpaiagraph 33.475.48O.D.2.a(1), the same area cân be counted toward 

conformance with the standards of this subsection. 
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Protê.òtioh.P{o.g¡âm;:lìiê.qüirernént6l.l.,,.l.'..:...l 

February 2010 Replacement Page 37e River PIan / North Reach
 
Recommended Amendments to City Codes
 



This is a new chapter. For ease of readability the text is not underlined. 
"-3 (J 6ç y*
ß f3 :) r" {å4i 

33.475.43o Exemptions and Development Standards 
Unless exempted by subsection A, below, the standards in subsection B apply to development 
and exterior alterations in the River Environmental overlay zone. 

A. 	Exemptions. The following items are exempt from the River Environmental
 
development standards and do not require River Review:
 

1. 	Change of ownership; 

2. 	Temporary emergency procedures necessary for the protection of life, health, 
safety, or property¡' 

3. 	Existing development, operations, and improvements including the fbllowing: 

a. 	Operation, maintenance, repair, and replacement of existing structures, 
exterior improvements, roads, public trails and paths, public viewpoints, 
public interpretive facilities, and utilities. Replacement is not exempt 
whenever coverage or utility size is increased; 

ffi-;îáT,.f' 

c. 	 Alterations to buildings that do not change the building footprint and do not 
require adju stments to site-related development standards ; 

d. 	Accessory structures that are located on existing paved surfaces or a dock, 
wharf or bulkhead, if the dimensions of the new accessory structure do not 
exceed 24 feetby 24 feet; 

e. 	Operation, maintenance, repair and replacement of irrigation systems, 
stormwater facilities, non-potable water systems, and erosion control 
measures. Replacement is not exempt whenever coverage or utility size is 
increased; 

f. 	 Dredging, channel maintenance, and the removal of materials as follows: 

(1) Dredging, channel maintenance,.and the removal of materials within the 
federal navigation channel. 

(21 Dredging, channel maintenance, and the removal of materials outside of 
the federal navigation channel as follows: 

. 	 Dredging and the removal of material in areas in waters that are 35 
feet deep or deeper; or 

. 	 Channel, slip and berth maintenance that has been approved by the 
U.S. Army Corps of Engineers. 

(3) The placement of dredged materials within the River Environmental 
Overlay zone is not exempt. 
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g; 	 Removing plants listed on the Nuisance or Prohibited Plant Lists except for 
trees; and 

fu, Removing trees or portions of trees when the City Forester or a certified 
arborist determines that they pose an immediate danger, Removing these 
portions is exempt only if all sections of wood greater than 12 inches in 
diameter remain, or are placed, in the River Environmental overlay zone on 
the same ownership on which they are cut. 

4. 	The following new development and improvements: 

a. 	The placement of up to 4 single piles, or 2 multiple-pile dolphins for each 100 
feet of shoreline for an existíng river-dependent or river-related use; 

b. 	 Planting of native vegetation listed on the Portland Plant List when planted 
with hand-held equipment; 

c. 	 Groundwater monitoring wells constructed to the standards of the Oregon 
Water Resources Department and water quality monitoring stations, where 
access is by foot only. Monitoring wells located above the Ordinary High 
Water Mark must be flush mounted; 

d. 	 Installation of security cameras provided that no more than 100 square feet 
of ground surface is disturbed landward of top of bank, no ground is 
disturbed riverward of the top of bank, native trees 4 inches and greater in 
diameter are not removed, and any disturbed area is restored to pre
construction conditions; 

e. 	Utility service using a single utility pole or where no more than 100 square 
feet of ground surface is disturbed landward of the top of bank of water 
bodies, no ground is disturbed riverward of top of bank, and where the 
disturbed area is restored to the pre-construction conditions; 

f. 	 Utitities installed above or below developed portions of the public right-of
way, and stormwater management facilities within the public right-of-way; 

g, 	Temporary site investigative work including soil tests, land surveys, 
groundwater and water quality monitoring stations when all of the following 
are met: 

(1) The work is conducted using hand-held equipment only; 

(2) The disturbance is temporary; 

(3) 	Disturbance areas are restored to pre-existing conditions; and 

(41 No native trees are removed. 
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Commentory 

33.475.430.8.2 Stondords for Cargo Conveyors 

These standords were developed in consulfotion with Pont of Porflond stoff ond reflect the general 

chorqcteristics ond impocts of conveyors thot corry corgo to ond from o ship. The stondords stote 
thot dislurbonce musf nof occur riverword of the top of bonk of the Willometfe River, however up 

fo 4 single piles or 2 multiplø-pile dolphins f or each LOO f eet of shoreline mcy be instolled through 
the exemptions. 

Thetree removal stondords ore described in porogroph 8,10, below ond generally ollow the removol 

of non-nqtiv e trees ond notive trees up fo 10 inches in diometer. Every tree over 4 inches in 

diometer thot is removed must be replaced ota rotio of l:I(i.e. one dismeter inch of treereplaced 
f or every one diometer inch of lree removed). 
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Figure 475-5 
Replacement Bulkhead Mitigation Area 

Rivero 

/' -\ 
¡R:epr[ä.c_äQentbulkhead 
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Exløting bulkheaâ 

ffi øquare fooßage af 
mitigation area (x xy) 

6Íþe 

2.	 Standards for cargo conveyors. The following standards apply to cargo conveyors 
within the River Environmental overlay zone. All of the applicable standards must 
be met. Modification of any of these standards requires approval through River 
Review. 

a. 	No more than 250 square feet of disturbance is allowed per support footing; 

b. 	 No more than 50 cubic yards total of excavation is allowed; 

c.	 Disturbance associated with the support footing or the installation of the 
footing may not occur riverward of the top of bank of the Willamette River, 
within the river channel, or within 30 feet of the top of bank of an identified 
stream, wetland or other water body, ; 

d.	 Temporary road.s necessary for the installation of the footings may not be 
wider than 15 feet, must be removed by the completion of the footing 
installation, and the disturbed area must be replanted to meet the standard 
of paragraph B.10.f, below; 

e.	 Tree removal as allowed by paragraph 8.10, below; and 

f.	 Mitigation is required as specified in paragraph B. I 1", below. 
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3. 	Standards for rail right-of-way. The following standards apply to rail rights-of-way 
within the River Environmental overlay zone. All of the applicable standards must 
be met. Modification of any of these standards requires approval through River 
Review: 

a.	 Disturbance associated wíth the constrrrction of a rail right-of-way may occur 
within a corridor that is up to 20 feet wide. No disturbance is allowed outside 
of the 15 foot wide corridor; 

b.	 Disturbance associated with the rail corridor or installation of the rail
 
corridor may not occur riverward of the top of bank of the Willamette River,
 
within the river channel, or within 30 feet of the top of bank of a stream,
 
wetland or other water body;
 

c.	 Tree removal as allowed by paragraph 8.10, below; and 

d,	 Mitigation is required as specified in paragraph 8.11, below. 

4.	 Standards for utility lines. The following standards apply to new utility lines, 
private connections to existing or new utility lines, and upgrades of existing utility 
lines within the River Environmental overlay zone. All of the applicable standards 
must be met. Modification of any of these standards requires approval through 
River Review. 

a.	 Disturbance associated with the installation of a utility line, including utility 
trenching, may occur within a corridor that is no greater than 10 feet wide. 
Disturbance may not occur outside of the 10 foot corridor; 

b.	 Disturbance associated with the installation of a utility line may not occur 
riverward of the top of bank of the Wíllamette River, within the river channel, 
or within 30 feet of the top of bank of a stream, wetland, or other water body; 

C.	 Tree removal as allowed by paragraph 8.10, below; and 

d.	 Mitigation is required as specified in paragraph 8.1 1, below. 

5.	 Standards for stormwater outfa1ls. The following standards apply to the 
installation of stormwater outfalls. All of the applicable standards must be met. 
Modification of any of these standards requires approval through River Review. 

a.	 Disturbance associated with the installation of a stormwater outfall may
 
occur within an areâ that is up to 10 feet wide;
 

d.	 When constructed open channels or vegetated swales are proposed, the slope 
between the stormwater source and the water body does not exceed 15 
percent at any point; 

Only one outfall pipe may be used on a site; 
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d. 	 If an outfall riprap pad is used it must be planted with live stakes of native 
plant stock, one-half inch in diameter. Stakes must be installed at a density 
of three stakes per square yard. Detailed specifications for installing live 
stakes are found in the Erosion Control Manual; 

e. 	Tree removal as allowed by paragraph 8.10, below; and 

f. 	 Mitigation is required as specified in paragraph 8.1 1, below. 

6. 	Standards for trails. The following standards apply to trails. All of the standards 
must be met. Modification of these standards requires approval through a River 
Review, 

a. 	Disturbance associated with the constructíon of a trail must be set back at 
least 25 feet from the top of bank of the Willamette River, and 30 feet from 
the top of bank of a stream, wetland or other water body. 

b. 	Tree removal as allowed by paragraph 8.10, below; and 

c. 	 Mitigation is required. as specified in paragraph 8.11, below. 

February 2010 Replacement Page 51a River Plan / North Reach 
Recommended Amendments to City Codes 



3 & å$ *; ff,&, 
This is a new chapter. For ease of readability the text is not underlined. 

7. 	Standards for resource enhancement. The following standards apply to resource 
enhancement projects within the River Environmental overlay zone. All of the 
applicable standards must be met, Modification of any of these standards 
requires approval through River Review. 

a. 	The following standards apply to river bank restoration and enhancement 
projects located riverward of the top of bank of the Willamette River including 
projects that relocate the top of bank of the Willamette River: 

(1) The bank may be re-graded íf the slope after grading is shallower than 
the slope prior to grading. In no case can the final slope be greater than 
20 percent (20 percent slope represents a rise to run ratio equal to 1:5); 

(2) Rock armoring must not be used on the surface between the top of bank 
and the ordinary high water mark except as required surroundíng 
outfalls; 

(3) The placement of large wood and bioengineered structures on the bank is 
allowed to reduce localized erosion and improve bank stabilization. 
Bxamples of bioengineered structures include bundles of plant materials 
or soil cells wrapped in geotextile fabrics; 

(4) The area between the top of bank and the ordinary high water mark 
must be planted with one tree, three shrubs, and four other plants for 
every 10Q square feet of area. Trees may be clustered. Plants must be 
selected from the Portland Plant List; and 

(5) Tree removal as allowed by subsection 8,10, below. 
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Commentory 

33.475.430.8.8 Site investigotive work 
This set of sfandords will ollow site ínvestigative work, includíng the insfollation of monitoring wells, 
when the work is done with møchonicol eguipmenf. An exemption allows this type of work when lhe 
work is done exclusively wilh hond-held eguípment. The standords reguire thot oll disturbed areos 

ore mitigoted using the mítigotion stondords in pcrograph 8r,1.1. 

These stondords ollow the Cíty of Portland Parks ond Røcreofíon deportmenf to initoll pork 

omenilies in City porks locol¿d in the North Reoch. Thø types oi amenití¿s thot Porks envisíons 

being installed without rtver review include park benches, pícnic tobles, àrinking fountains, bicycle 
rocks, frosh cans, ploygrounds, m¿moriols, kiosk, etc. The stondords limít the omounf of 
disTurbonce thof will occur within the river environmentol overloy zone f or the consiiúcfioñ of eoch 

omàniiy iã t,gOô lquará feet. The stondords álio timit tree removol ond reguire mitigotion. 
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B.	 Standards for site investigative work, The following standards apply to site 

investigative work within the River Environmental overlay zone. Site investigative 
work includes soil tests, land surveys, groundwater and water quality monitoring 
stations. All of the applicable standards must be met. Modification of any of 
these standards requires approval through River Review. 

a. 	Disturbance associated with site investigative work may not occur riverwand
 
of the ordinary high water mark.
 

b. 	Disturbance associated with site investigative work is temporary; 

c. 	 No native trees are removed; and 

d. 	Mitigation is required as specified in paragraph B-;.f,t', below. 

'9.	 Standards for other development in a City of Portland park. The following 
stahdãÍds,:iáÈþ .'tO,,rdéïé1ô.ÞÈ'e,nt,ja.rà.rei!}1',, PÒ-tt1àrrd'þ ,'tkláft;í üfiot,úbisp.Í;.ro 
other standards in this subsection. All of the applicable standards must be met. 

. ânt ôf |.! Èîànd .1ê.i1-q3k¡è"àÈrythriiu9,.\li].:,R*e.{'Ei;!ew::;t', .:-.':."j
a. 	Disturbance associated with development in a City of Portland park must be
 

set back at least 25 feet from the iop of bank of the Willamette River, and 30
 
feet from a stream, wetland or other water body;
 

b. 	Disturbance associated with development in a City of Portland park may not
 
exceed the following:
 

(1) 	500 square feet within the river setback; or 

;:¡1 
,¿Áf;íi;@la1li

ç iø"oh B. 10, ber.* ""1'.ìì',"t ",,,"
d. 	Mitigation is required as specified in paragraph B.11, below. 
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Commentory 

33.475.430.8,¡1O Removol of trees 
These stondords ollow the removol of non-notívetrees, including fhose thot ore listed os nuisonce 
or prohibited on the PorflandPlantList. These trees must bereplaced wifh notive trees. This is o 

change from existing ollowonces in the Envíronmentol Overlay zones. Curcently, nuisance qnd 

prohibited trees may be removed ond replocement is not requíred. Plonning Commission recommends 
omønding thot qllowonce to require thot oppliconts reploce Trees to compensote for lost functions, 
íncluding soil stobilizotion, inferception of precipitotion, shode ond oir cooling, ond hobitof. This 
proposal is olso under considerotion through the CitywideTree Policy Review ond Regulotory 
Improvement Project. While f he City should continue to support the removol of nuisonce ond 

prohibited trees, curr¿nt understonding obout the confinued loss of tree conopy throughouf the 
City colls f or |ree replacement even if the tree is o nuisonce or prohibite d tree. The recomm ended 
stondord ollows oll nuisonce ond prohibited trees to be removed ond requires replocement whøn 

trees over 4 inches in diometer ore removed. The recommend ed replacement rotio is: one diqmøter 
inch of tree replaced f or every one diom¿ter inch of tree removed. Replocøment trees must hsve 
some or greater conopy foctor as thø tree to be removed. The threshold for replacernenl, fhe 
replacement rotio, ond reguired canopy foctors ore different thon the regulotions currently 
oppliccble ín the Environmentol Overloy zones. While these opprooches moy ultimotely 6e deemed 
oppropriote in other ports of the city os well, they are recomm¿ndedfor the North Reoch ot this 
time given the lock of moture trees wíthin resource oreos in the North Reoch. Theref ore fhe loss 

of smoller trees has a greater impact on resource function. Replocement will offset the loss of 
function. 

Under certoin circumsfonces,the sfqndords olso ollow the removol of nqtive trees up fo 10 inches in 
diqmeter when the removol is in conjunction with instollotion of corgo conveyor, roil righf-of-woy, 
utility line, stormwoter outfoll, troil, or the ímplementotion of û resource ¿nhqncem¿nt project. 
The removal of Jrees is limited to the oreos within which the development or activity will occur ond 
replacement is required f or trees over 4 ínches in diamefer. 
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1,0. Standards for tree removal. The following standards apply to the removal of trees 
4 inches or greater in diameter from within the River Environmental overlay zone. 
All of the standards must be met. Modification of these standards requires River 
Review: 

a. 	Trees that are not native trees on tLre Portland Plant List may be removed; 

b. 	Generally, native trees on ti:re Portland Plant /,isf may not be removed except 
as follows: 

(1) General. Native trees up to 10 inches in diameter may be removed or 
pruned in conjunction with development and exterior improvements 
approved under the standards of this section as follows: 

r 	 within the area where disturbance is allowed for the support footing 
for a cargo conveyor will be located. 

r 	 within the area where disturbance is allowed for a temporary road 
associated with the installation of a cargo conveyor will be located. 

. 	 within 10 feet of the cargo conveyor when removal or pruning is 
necessary to ensure safe operations; 

r 	 within the rail right-of-way and within 10 feet of the rail right-of-way 

r 	 within the utility line corridor; 

. 	 within the area where the stormwater outfall witl be constructed; 

. 	 within the area where the trail will be constructed; and 

. 	 within the area where development in the River Recreational overlay 
áôte :,úi11' ba,còn$truòted ; 
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33.475.430.B.,tO.c Thís stondard ref ers to conopy foctor ond the Tree and Landscaping l4anual. 

The Tree and Landscapíng l4anualis odministered by the Bur¿ou of Development Services ond it 
describes how to londscope oreos thot are required by the Zoning Code to hove trees ond other 
londscoping. The monuol prescribes o m¿thodolo gy f or determining conopy foctors f or specif rc tree 
species. Ccnopy foctor reflects conopy oreo,tree height, ond growing rote. The monuol does not 
currently contoin o complete conopy factor toble. Plonning Commissíon recomm¿nds including o 

complete toble in Th¿ monual prior to the eff ective dote of this regulotion. 

The threshold for replocing'lreesin the river environmenfol overloy zonein the North Reoch is 4 

inches. The threshold for replocing trees in other ¿nvironmentol overlay zones is ó inches. The 

dîfference represents th¿ focl fhot there are fewer ond smoller trees in the North Reoch thon in 

other oneos of theCity. 

The requirement thot the replocement trees hove o conopy foctor equol to or greoter thon the tree 
r¿moved is o policy direction proposed by the CitywideTreeProjecf, ond is infended lo reduce the 
overoll loss of tree canopy in the Cify. 

33.475.430 .B,.'i,i Mítigction
 
fn order to develop in or oltør the River Environmenfol overlay zone, mitigation is reguired.
 

Mitigotion must occur in on oreo thot is onø and on¿-holf times the size of the oreo thot wíll b¿
 

disturb¿d for fhe development. This rolio is intended to mitigote f or the foct thot when moture,
 

estoblished vegetotion is removed ond reploced with new plontingsthere is o loss of resource
 

functionol volue until the new vegeiation becomes esfoblished.
 

The reguired number of plonts and th¿ plonting densities recommended in this standord motch 

requirements that are in eff ect in the Environmentol Overloy zones and the Pleosont Volley Noturol 
Resource overlay zone. 
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(2) Resource enhancement project. Native trees up to 10 inches in diameter 
may be removed in conjunction with the following: 

a project that is located riverward of the top or bank; 

a project being undertaken by th-e Bureau of Environmental Services 
éf ,Portiând1P*kÈ,,an¿ Recreation to restore native oak woodland; 

a project that relocates the top ofbank; or 

a public viewing area that meets all of the standards in 8.7.b(4), 
above; and 

c.	 Trees that are over 4 inches in diameter that are removed must be replaced 
as follows: 

(1)	 one diameter inch of tree must replace every one diameter inch of tree 
removed, Bvery inch of evergreen tree removed must be replaced with an 
equal number of inches of evergreen tree; 

(2\	 the replacement trees must be a minimum lz-inc}: in diameter; 

(3)	 the replacemq_nt trge¡.must.be 4ative trges selected from thg Poytlaryd 
Pla,nt Listunleçs,the trees are gtreet treé{,þ1an!êd¡,b.êtwé-in.. e$idówg¡,li 
and the curb. In this case, trees may be non-native non-nuisance treé 
species as determined by the City Forester; 

(4)	 the replacement trees must have a canopy factor equal to or greater than 
the canopy factor of the tree species removed, as prescribed in the Tree 
and Landscaping Manual; 

(s)	 all replacement trees must be planted within the River Environmental 
overlay zone, within 50 feet of the River Environmental overlay zoÍre, or 
within 50 feet of the top of bank of the Willamette River in the North 
Reach. If the trees are not planted on the applicant's site, then the 
applicant must own the property or have an easement or deed that 
ensures the area where the trees are planted will not be developed; 

(6)	 all replacement trees must be planted 10 feet on center; and 

(7)	 The requirements of Section 33.248.O9O, Mitigation and Restoration 
Planting must be met. 

l1:. Mitigation. The following gt4qdg,rdg qpply to mitigation required by paragraphs 
8,2 through 8,6, and 8.8:thioú9h.El.9. All of the standards must be met. 
Modifìcation of these standards requires approval through a River Review, 

a. 	Mitigation must occur at a 1.5: I ratio of mitigation area to project impact 
area. Project impact area is the total area within the River Environmental 
overlay zone where structures will be built, vegetation will be removed, or 
ground disturbance will occur as a result of the proposal, Mitigation area is 
not counted as part of the project impact area; 
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b. Mitigation must occur within the River Environmental overlay zone, within 50 
feet of the River Environmental overlay zorue, or within 50 feet of the top of 
bank of the Willamette River in the North Reach. If the mitigation area is not 
on the site where the project occurs, then the applicant must own the 
property or have an easement or deed restriction sufficient to ensure the right 
to carry out, monitor, and maintain the mitigation for 3 years; 

c. The mitigation must be conducted at the same time as, or in advance of, the 
proposed development or alteration; 

d. Nuisance and prohibited plants identified on the Portland Plant List must be 
removed within the area to be replanted. Trees removed to meet this 
subparagraph must be replaced as specified in subparagraph 8,1"0-.c, above; 

e. Existing native plants can be used to meet the standards of this paragraph if 
the vegetation is protected and maintained as specified in Section 
33.248.O65; 

f. Required plants and planting densities: 

(1) One tree, three shrubs, and four other plants are required to be planted 
for every 100 square feet of replanting area. Trees may be clustered. 
Plants must be selected from the Portland Plant List and must be 
compatible with the conditions of the site; or 

(2) One tree and three shrubs are required for every 100 square feet of 
replanting area, and the planting area must be seeded with a native 
grass and forb seed mix at a ratio of 30 pounds per acre. Trees may be 
clustered. Plants and seeds must be selected from the Portland Plorut List 
and must be compatible with the conditions of the site; 
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33.475.430.Ð;',";l;;7,.i The stondards thot are ref erred to in this subporogroph govarn plont 

moteriols, insfollofion, irrigotion ond monitorín9 ond reporfing for mitigofion ond r¿storotion 
plontings, 

The City estimates thot it will cosf $ó 70 per sguora foot to plont ond mqinto¡n vegetotion in the 
North Resch. Thís ís a prøliminory estinotíon, and River Plon stoff will work with lhe Bureou of 
Development Services to finalize fhe cosl estimate prÍor to the implemenfotion of This plon. The 

estimolíon guoted here wos dertved os follows: The overog e of the unif costs f or revegetation ond 

f loodploin restorotion, plus o 907, monog e;ment f ee and o portion of the cost for lond ocquisítion. 
The unit cosf for reveget:øtion is estimoted fo be $1.15. With o 907" monogemenf f eethe estimote 
is increosed to $2.19. The unít cost for f loodploin restorotion is $3.00. With o 90% monogemenf 

.f¿¿thá:esi¡matà:¡i'$.s.70¡.¡.1h.e.q!,çr:age'..o.i..$2.1-9.a¡.d..$5.'7ot.s.:$3,95...:l.1hø.cotli..Í.óirocguisitionis 
estimoted to be between $3.00 ond $8.00 per sguore foot, with an overage of $5.50. Only o 

portion of the cost of acquisitíon wilt Ue recovered oñd therefore ocguisition has been set at $2.75. 

33.475.45O Corrections To Violations of River Environmentol Overloy Zone Development 
Stondords 
The recommended regulotions for corrections to violotions mofch the regulotions fhot currently 
govern violotions of sfondards in the Environmentol Overloy zoned. The regulotions ore intended to 
focilitofe timely remediqtion for damoge to resources ond functionol volues fhqt occur os o result 
of o violotion. 
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g. 	 If more than 10 trees, shrubs or groundcover plants are used to meet the 
above standard, then no more than 50 percent of the trees, shrubs or 
groundcover plants may be of the same genus. If more than 40 trees, shrubs 
or groundcover plants are used, then no more than 25 percent of the plants 
may be of the same genus; 

h. 	Trees must be a minimum '/z-incln caliper or bareroot unless they are oak or 
madrone, which may be one gallon size. No more than ten percent of the 
trees may be oak or madrone. Shrubs must be a minimum of one gallon size 
or bareroot. All other species must be a minimum of four-inch pots or 
equivalent; 

i, 	 The requirements of Section 33.248.090, Mitigation and Restoration Planting 
must be met; and 

j. 	 Mitigation carried out to meet these standards may be inqtalled i1 
conjunction with planting carried out to meet the Vegetation Enhancement 
Standard of 33.475. I2O, 22O, or 32O, but plantings installed as mitigation 
will be in addition to what the vegetation standard requires, and,will not be 
subject to the cost limitations described in 33147 5',I2O.D,'33'+7 5,22j'Ð';,,,dn 
33.475.320.D. 

k. 	 In lieu. of meeting the mitigation s!.an{1ds of this paragraph, the applicant 
may,chóse ,to,',m.aX1,':¿ pi,aymqnt to thè.eitttr,TheÞày,ñèùl yqit¡ be.dlreçled !q
the River Restoration Program and will be spent on planting vegetation on a 
City-owned site in the Noith Reach. The Bureau of Development Services 
shall ádòpt and maìntaiq thé'mitigalion fee'in.lieu,,,þaimên:t,ìsçhedulé, 

33.475.450 Corrections to Violations of River Environmental Overlay Zone 
Development Standards 

A. 	Putpose. The purpose of the correction regulations is to ensure the timely restoration 
and remediation of natural resources and functional values that have been degraded 
due to a violation of the River Environmental overlay zone standards. 

These regulations establish a process to determine which review requirements will be 
applied to remedy a violation that takes place in the River Environmental overlay zone. 
The type of review required depends on the circumstances of the violation, Section 
33.475.450.8 details methods for correcting such violations and Title 3 of the City 
Code details the enforcement penalties. 

B. 	Correction Options. Applicants must choose one of the following options to correct 
environmental code violations. 

1. 	When these options may be used. 

a. 	 If all of the following are met, the applicant may choose Option One, Option 
Ttwo, or Option Three: 

(1) No more than 12 diameter inches of trees were removed; 

(2) No more than one Madrone 4 inches or less, Garry Oak 4 inches or less, 
or Pacific Yew 2 inches or less was removed; 

(3) No ground disturbance occurred riverward of the top of bank of the 
Willamette River or within 30 feet of the top of bank of a stream, wetland 
or other water body; 
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of these regulotions ís ensure thot these cleonup acïions do not unnecessorily impoir river
døp endel|: Al*':f ¡¡ ;:le:T ¿d.l:is,el of,ftg.t.atrol reso u rces. .. 

Qregon State Low (ORS 465.315(3)) ond fed¿ral low 14a Ú,5 C gOZi 61r1i¡ eiempt the onsit¿ 
portion of o state or federally approved cleanup from lhe procedural requiremønts to obtain state 
and locol permifs. This exemption opplies only to EPA or DEQ approved remediol ocfions. Whot 
constílutes the on-site porlion of the remediol oction is generolly idenfified in the record of 
decision or oth¿r cleonup approvol or selection documents. Cleonup conducted under stote low in o 

publÍc right of woy is nof exempfed ond theref ore must comply with oll applicable CiIy 
reguirements. 

to ensure thot the locol government's substontive reguirements ora mef. Federal cleonup law 
- ineÊi':t|hÃt,' Aleshuf',,aations..¿!ther,,maaI,,on, ivá.',fhe-lsqbStuilfiv,elpiòùislq-nsd p¿rmittín9 

regulotions thot are identif ied by EPA os opplicoble or reløvant ond oppropriote State law requires 

locol low opplicoble to the cleonup. 

hozordous substonce removol or remediotion plons complionca with the City's substontive 
regulotions, The regulatíons ín this section are the Cify's substontive reguirementi for cláon uþs 

that ore applíed through the exempt permit procøss or the stondard permit process if fhe cleonup 

project is not exempt. The reguirements are inlended to refíne the cleanup design tà Oe in 

conformonce with City requirements and the Oregon Statewide Plonníng 6ools porticulorly 6oo1 15: 

the Wíllam ette Greenway. 6oal15 includes reguires protection of signíf iconf f ish ond wildlife 
habitots, protection of noturol vegetøtivefringeolong the river, ond setbocks from the river for 
non-water related or non-wqler depzwdz¡i uses. The regulotions have been written in a way thot 
will provide the person conducting lhe cleonup ond the regulating agency with the flexibility
uu¡$$î turl apinrya;føit'..f'renf,,,,,,4, ion oction,

' 
39.475.460.E.1 The North Reach is the City's working horbor. The zoning for most of th¿ oràs 
reguires thot uses on riverfront sites b,à riuør-dependãnt o,r rlivàr-related-meoning the use musl 
thot rely on the river f or woterborne tronsportotion. This regulotion is inlend¿d to ensurà ihot, to 

thst the cleonup does not leove on otherwise suifoble river fronf sile unsuitoble for m¡rine 
terminsls, docks, or other development or activities thot ore river-d epøndent or river-reloted. 
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A¡ 

B;
 

C;
 

D'	 Relationshíp to other regulations in thís chapter. Actions to remove or remediate 
hazaidous *ub"tances that are approved. or sele;ted under Oregon or Federal clealup 
law are exempt from the procedural requirements of this chapter. When development 
'is.1oéc.urrinþ'.!n.c.o4junc!io1withlctions.t*êntol,remové,or':iemÞdiáte.'..hazar..daus
substances, but which is not in itself a remediation or removal action, then that 
development must meet all other ápplicable regulations and procedural requirements 
of ttris chapter. Remedial actions within City rights of way or not approved or selected 
b¡¿statè..0¡.¡fedeid!1êanuþ'.áu!hoiitie-í,,mu5t',méé, 'âl:l,Dt]ner,, þ]nc !,lrégl.atþns and 
procedural requirements of this chapter. A person conducting a cleanup otherwise 
exêrnp&d.ûq$,,thè',procedural requirements:may:,,',chsitó¡ßé:.tó",',:obi,? ',ai ê i 

E;,::	 Regulations that apply to all actions to remove or remediate hazardous 
subCtáñces. The following regulations apply to all proposals for the remòval or 
rèmédiation of hazardous subitances: 

1. 	The removal or remedial actions and the final remedy must not preclude the use of 
the site consistent with the uses allowed by the base zone or an approved 
conditional use. If the site is within the River Industrial overlay zone, the final 
remedy must allow the use of the site for river-dependent or river-related 
industrial activitieÀ unless the site is found to be unsuitable for river-dependent or 
river-reiated usei. Ceneratly, this means that the final remedy must allow 
at.agitrg necessqly to estabiish or maintain navigation to and-from riverfront 
sites, the placement of piles or dolphins, or the devèlopment of a marine industrial 
facility, dock, or wharf or other river-dependent or river-related. structure; and 
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S¡.+20.4É0$1 Goal 15 reguirøs that buildings be seporated from the river. The City's river 
safbock (collød greenway setbock outside of the North Reoch) requires thot development in the 
river gønerol qnd river røcreaTionql zones be set bock 5O feet from the top of bonk. This 

regulotion is intend¿d to ensur¿ thot the setbock sfondord canbe implømented of the tim¿ of 
dev elopment or r zdev elopmenT. 

33.475.4 JF. fhe requirements of this subsection ore aim¿d ot encouraging the person 

conducting the cleonup to design o remedy thof leoves idøntified noturol resource oreos intoct qs 

much os possíble. The City is awore thot this will not be possible in oll coses, andtheref ore 

requires re-vegelation when ground disfurbanc¿ ond notive plant removol connot be ovoided. The 

re-vege'lation reguirements are modeled on the Pl¿osont Volley Nafurol Resource overlay zone 

mifigofion planting requírements. The Iree replacement requírement is similon to räquirements in 

the environmental overloy zones and the Pleosont Volley Noturol Resource overlay zone. 
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remediating hazardouÀ substances must not be locàted within or riverward of the 
river setback. The river setback is described in Sections 33.475.210 and .310. 
When designing and locating buildings, structures or equipment the person 
conducting the-cleanup *ust take inio account the purpose of the setback 

:r,..ì:.:ì,.$-táhd.áid,,whièhlßrto.,kée'p.,s-trüctu:fè1,,' ,1tofr',t11é;1ñeií,j.ffi:i¿'súÉl aqe.fsr.. 
development of the greenway trail in cases where the greenway trail is designated 
ôû..:tlle,.....,$, 

Fr,.,r:Rêgulatiôñs.::that:,appli.to..,âc.túns.tór,:rei,rméc..e,,:oi,|iemediate hazardo¡s súÞstani-te's:.ì 
that occur in specifïc areas. The iollowing iegutations àppty to actions to remove òr 
remèdiate hazardous substances based on specific locations: 

1. 	The following regulations apply to areas within the River Environmental overlay 
zone landward of the top of bank: 

a.	 Disturbance of the ground outqide of the actual soil removal areas and 
removal of native vegetation must be avoided. If avoiding disturbance or 
native vegetation removal is not practicable, disturbance and removal must 
be minimized. 

b.	 Where ground disturbalce or removal of nativè vegetation ca¡rnot be avoided, 
thé area must be réplanted. The replanting standards are as follows; 

(1) Nuisance and prohibited plants identified on the Portland Plant Listmust 
be removed within the area to be replanted and within 10 feet of any 
plantings; 

(2) Plant density. The replanting area must meet one of the following plant 
and planting density standards: 

One tree, three shrubs, and four other plants are required to be 
planted for every 100 square feet of replanting area. Trees may be 
clustered. Plants must be selected from the Portland Plant List and 
must be compatible with the conditions of the site; or 

One tree and three shrubs are required for every 1OO square feet of 
replanting area, and the planting area must be seeded with a native 
grass and forb seed mix at a ratio of 30 pounds per acre. Trees may 
be clustered. Plants and seeds must be selected from the Portland 
Plant List and must be compatible with the conditions of the site; 

(3) Plant diversity. If more than 10 trees, shrubs or groundcover plants are 
used to meet the above standard, then no more than 50 percent of the 
trees, shrubs or groundcover plants may be of the same genus. If more 
than 40 trees, shrubs or groundcover plants are used, then no more than 
25 percent of the plants may be of the same genus; 
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gS.+2S.4-0-O|Frì.,.1 This regulotion reÍers to conopy facfor ond the Tree and Landscaping l4anual. 

The Tree and Landscaping l4anualis odminísterødby the Bureou of Development Services ond it 
describøs how to landscope oreos thot are required by lhe Zoning Codelo havetrees ond olher 
londscaping. The monuolwill be omended to prescribe o methodology for determining conopy 

foctors for specific lree species. Conopy foctor reflects canopy otea,tîeeheight, ond growing 

rofe. The monuol does not currenfly confoin o complete conopy foctor lable. Sloff proposes to 
creste the table ond have it included in fhe monuol príor fo the eff ective date of this regulofion. 

The requírernent thot the replacernent tr¿es have s ccnopy foctor equol To or greater fhon the free 
removed is o policy dir¿ction proposed by fhe Citywide TreeProject stoff ond is intended to reduce 

the overall loss of free conopy in fhe City. 
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(4) Plant size. Trees must be a minimum lz-inch caliper or bareroot unless 
they are oak or madrone, which may be one gallon size. No more than 
ten percent of the trees may be oak or madrone. Shrubs must be a 
minimum of one gallon size or bareroot. All other species must be a 
minimum of four-inch pots or equivalent; and 

(5) The requirements of Section 33.248.090, Mitigation and Restoration
 
Planting must be met.
 

.,, .Trç,.e- rçp!4crqç.n!¡,,r,!rsþt-1th -;,arþ,'*;jniC,h1ês-..o¡.Èi.è,àJê¡.,ìis æteit:,!,þáÍ.aíe:,r,:ìÌ.ri

removed must be repláced ai follows:
 

(1) Ratio. One diameter inòh of tree must replace every one inch of tree 
,'.,.' ,,. riè óvddr¡,,..Every diameter inch of evergreen trée remoied ø¡ti,:bé,,,,::.,,..t::;..:rt:::.

a'*ttt ;' eq.al nurnber ôfina,{{oièréiá 
,,¡iàe;..'..,.,,...,,..'.;,.!:,''r.,..tè

ì¿i','..¡¡i;:,.ir¿;,';¿l ;"i',uã;;,;;,; ,;:idñ:;r.,'iìì';;ilil;,ii,','..ì':..,. 
(3) TJipe, the replácément trees must be native trees selected from the
 

Þortland Plant List;
 

(41 Canopy factor. The replacement trees must have a canopy factor equal-
to or greater than the canopy factor of the tree species ..movéd, as 

Environmental overlay zone, within 5O feet of the River Environmental 

,, ,,' t,,,',in,,the¡:N,oith¡,Rþach¡.,,,Tlré.,,þ-erSón conducting the cleâaüp:jmuSi,'ovm''the 
property where the trees åre plalted or ha'ie ."".-.nt or deed

"r,:.::i.,:]:i.iesh..i.don.ìuffict!nÍ.:'6:|.e::lsule.:w.'succesÈ:@e'.1iièenlantins¡.and 

l.6ì,ì,Rep1 er,íen|,|itéés',',:1 :,þþ',',é,9.iJin1$,tô@rd...nìé'9t'.í. ,iJee r.eguireme,4ts gf, . 

dì	 All vehicle areas and òonstruction staging areas installed for purposes of 
conducting the removal and remediation aCtioàs must be removed from the 
River Environmental ovèrtay zone when they are no longer necessar¡r for 

ir:,ì{,emqqy,,e..o,qçtrUc*iOn.::,' l..,sucþiârçàs,mus,t:þe,fçméi..'ç 'Þy;.,i[1Ê,,tîttqthe::p.I.ojeêt 

...'',:..isòomþ1Clié,,t ,:tine areas must be ieplanted acòording ió''.+fé':'StÊridaráã.::oi,',,rì.,
 
,,sjìþp-àiagráp h¡',P:.,t;', ;.,: ¿b ol e.
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33.475.460.F.?,a If the river bonk will be alteredsignificantly os o resulf oÍ theremovol or 
'íeniidi,îdliiLön:'of,',,tí¿ls:ldiauá:,st¡bÉfÍi.¿¿sì'+hÈ,ìÈ-ir.iidií¡ii,?ël',+hi .t:|hé:,b k$.È. iôqèd using soil 

bioengineering insteod of engineereà inert materiàls to the extenf practicable. The City's priority 
is a noturol bonk thot con sustain vegetotion fàr soil stabilÍzation, improve ecologícal volues ond 

provide riparion functionolity. However,the City recognizes thaf there will be coses when 

bioengineering will not be procficoble. If rock ormoring is used on the bank, the City requires re
grading to o slope level thot will ollow vegetatíon to be rnointqinád, aàd reguires thaf live willow or 
dogwood slokes be plonfed between the rocks to províde o mínimurn level of vegetative cover. 
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2.	 The following regulations apply to the area between the top of bank and the 
ordinary high water mark: 

a. 	When there is significant alteration of the area between the top of bank and 
the ordinary high water mark the regulations of this subparagraph fnuqt Èê 
mét, A significant alteration is an alteration that affects a substantial portion 
of the bank, includes more than 50 cubic yards of excavation or fill, changes 
the ground contours, results in the removal of buildings, or requires 
significant engineering or in-water work. Minor bank alterations such as 
installation of monitoring wells, sampling cores, insta-llation of extraction 
systems, repair and maintenance of storm water systems, removal of debris, 
temporary road access to the shoreline, relatively small amounts of grading 
and fill, and installation of temporary erosion control measures do not 
constitute signifìcant alteration, 

(1) The area between the top of bank and the ordinary high watér mark 
where the alteration occurs must be desígned using biotectrniCal 
techniques including soil bioengineering. Figures 475-8 and 475-9 show 
eiampleè,,,ôf ,tjiôtè0-hn-iça1',æóþn1qpes. if the person,,Cçnduêtiug:,the 
cleanup stabilizes the river bank using biotechnical techniques, 
áddíflþ4tAi: a¿çê1õþment:,o'n.;thÈ,r3'ite w,itl'bê.'é-Èe.mþ.1 fr.om me gting th e 

Vegetation Enhancement Standard in 33.475.I2O, .22O, or .320. In 
âd ditio¡,,to,,using.b,iotéchnical,têõhniqùê*r the: followin-g,reqûjre,r4entd 
apþlv: 

Rock armoring or other hard. surface armoring methods must not be' 
used in substantial amounts on the surface between the top of bank 
and the Ordinary High Water Mark. This is not intended to preclude 
using rock or other hard surface stabilization methods below the 
surface if necessary to contain hazardous substances or to preclude 
the use of rocks or gravel as part of the biotechnical technique; 

rdlo.u¡.i,.t¡è 

At least eighty percent of the area between the top of bank and the 
ordinary high water mark that is being altered as a result of the 
remedy must be planted with shrubs. At least one tree must be 
planted for every 400 square feet of altered area. All of the area that 
is not planted with shrubs or trees must be fully covered with ground 
cover plants. Al1 plants must be selected from the Portland Plant List 
and should be appropriate for the conditions on the site. The 
requirements of Section 33.248.090, Mitigation and Restoration 
Planting must be met. 
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(2) If,:b¡jô.te,.Ch.ti!-ar,r ù-iqìè.{.are..na.f1þ.i.Véþ4b1Þ' jiæk mô..Ì,i,n$,'lb,uÈied 
on the surfáce between the top of bqnk and the Ordinary High Water 
Mark, then the slope of the banÈ must be shallow enough to allow a 
combination of rock and vegetation. At a minimum, livé native willow or 
dogwood stakes should be p"lanted in the interstices bet*een ihe rocks at 
a ratjo of three stakes for every square yard of rock armoring. 

b. 	When there is a minor alteration to the area between the top of bank and the 
ordinary high water mark, the regulations of paragraph 8.1, above apply, 

3. 	 in the area that is riverward of the Ordinary High Water Mark, the substrate must 
be natural. If a natural substrate is not practicable and a hard treatment is 
necessary, thé pioject must incorporate as many of the following as practicable: 

a,	 Pió\¡,id-e shallow beaches in the near shore area, Shallow means zero to 20 
feet deep; 

b.	 Avoid a submerged slope that would require engineered treatments to remain 
stable such as a slope steeper than 1:7 (rise to run ratio); 

c.	 Integrate large wood, or other natural wave deflection strurctures or 
techniques that mimic the function of large wood, into the near-shore 
environment. Rock armoring, chemically treated wood, and industrial debris 
is discouraged; 

d.	 Avoid in-water structures that will impact the navigation channel; and 

e.	 Consider water access to abutting upland industrial sites and avoid in-water 
structures that will preclude river-dependent or river-related development 
from accessing and utilizing the river for transport, transfer and conveyance 
of goods and materials to a¡rd from the upland site. 
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Commentory 

Figures 475-8 ond 475-9 The exomples that occompony thís subsectionwere developed os port 
of o bonk design chorrette conducted by River Plqn stoff ond oTt¿nded by biologists, bonk design 

experls, londscape architects, ond City, stqfe ond federol agency representotives. 
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33.248.090.Þ Landscoþe Area Preiporotíon 
This is o new subsect¡on ihqt wos recäntly adopted by Cífy Council, and wíll be eff eclive as of July 
t,?O10. Thesubsectionønsuresthatnuisoncegroundcoversondshrubs areremovedfromoll 
reguíred mifigotion oreas ín the city, snd thqt nuísqnce trees are removed f rom mitigotion qreos in 

The Environnãntàl oruerlayzoÀ"i;,pl"o.oni Valley Naturol Resource overloy ron", Ri*. Ñoturol 
overloy zone, and Riv¿r Waten guolify overloy zone. The omendment odds the Riv¿r Environmentol 
overlay zoneto the list oÍ zones where nuisonce trees must be removed. 

33. 258.07O. D. 2.o(6) Nonconforming Development 
Whot is nonconforming development? 
Nonconforming development exists where o site met oll the regulotions at the time it wos døveloped 

but does not meet the current regulotions becouse of subsequent chonges to fhe Zoning Code. For 
exomple, many ponkinglotswere built before Porllond required landscoping. Such development ís 

"grondfothered in," meoning thot it con remoin so long os there ore no chonges to the site. 

Whqt ore upgrades to nonconf orming døvelopment?
 

Upgroding nonconforming development meons bringing it clos¿r to complionce with the current
 
regulotions.
 

Whan ore such upgrodes requîred?
 
If on owner is moking olterotions to th¿ site, upgroding nonconforming development moy be
 

required. This upgrode is typicolly reguired when the olterotions cross o c¿rtoin dollor thr¿shold.
 
Some it¿ms are exempt from the threshold, meoning they do not count toword the threshold.
 
These con include improvements thot are required by City regulotions, such os s¿ismic upgrodes, or
 
improvements thot contqin o substontiol public benefit, such os eorthquoke upgrodøs or stormwoten
 
mondgem¿nt focil ities.
 

Tnkeeping with the kinds of exemptions described obove, Plonning Commission recommends
 
exempting octions to remove or remediote hozordous subsfonces from the threshold Ìhof friggens
 
nonconforming upgrodes becouse the cleon up of hozordous substqnces hqs substantiql public
 
benefit.
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33.248.09O Mitigation and Restoration Plantings 

A.-C. No change 

,i|¡',',lai ar,Àrta.piái.àiatiàär. ,a.1.1,.4qw requited mitigation area9.-uê,!,Ëê.ôÌÈà;è.dròi.
 
groundcovers and shrubs listed on the Nuisance Plants List. If the site is within the
 
Environmental Overlay Zone, the Pleasant Valley Natural Resource Overlay Zone, and
 
thè River Natural Oyerlav Zone. a*d the River Water qu*ity Overlay Zones, or the
 
River Environmental Overlay Zone then trees listed on
 
the Nuisance Plants List must be removed from the requíred mitigation area.
 

::::..:a:a:,:l:a:,: 
:ta:.a .:,.:. :.a.:t: :l: 

'D;.G; Ño,ehmgq 

33.258.07O Nonconforming Development 

A.-C. No change 

D. 	Development that must be brought into conformance. 

1.	 No change 

o Nonconforming development with an existing nonconforming use, allowed use, 
limited use, or conditional use. Nonconforming development associated with an 
existing nonconforming use, an allowed use, a limited use, or a conditional use, 
must meet the requirements stated below. When alterations are made that are 
over the threshold of Subparagraph D.2.a., below, the site must be brought into 
conformance with the development standards listed in Subparagraph D.2.b. The 
value of the alterations is based on the entire project, not individual building 
permits. 

a. 	Thresholds triggering compliance. The standards of Subparagraph D.2.b., 
below, must be met when the value of the proposed alterations on the site, as 
determined by BDS, is more than $124,100. The following alterations and 
improvements do not count toward the threshold: 

(1) 	Alterations required by approved fire/life safety agreements; 

(2) Alterations related to the removal of existing architectural barriers, as 
required by the Americans with Disabilities Act, or as specified in 
Section 1113 of the Oregon Structural Specialty Code; 

(3) Alterations required by Chapter 24.85,Interim Seismic Design 
Requirements for Existing Buildings; 

(4) Improvements to on-site stormwater management facilities in 
conformance with Chapter 17.38, Drainage and Water Quality, and the 
Stormwater Management Manual; aad 

(5) Improvements made to sites in order to comply with Chapter 21,35, 
Wellfreld Protection Program, requirements-.i_ênd 

(6) 	Removal or remediation of hazardous substances conducted under ORS 
465.200 throush 465.545 and 465.900. 
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CHAPTER 33.430 

ENVIRONMENTAL ZONES 

Map 430-13 The RiveLPJan: North Reach Area Natural Resources.l-nv-entorv 

33.43O.O2O Environmental Reports 
The application of the environmental zones is based on detailed studies that have been carried 
out within eþht nine separate areas of the City. The City's policy objectives for these study 
areas are described in the reports. Each study report identifies the resources and describes 
the functional values of the resource sites. Functionalvalues are the benefits provided by 
resources. The values for each resource site are described in the inventory section of these 
reports. The City has adopted the following ei64t nine environmental study reports: 

. bullets 1-B no change
 

. Riuer PIan / North Reach
 

33.43O.O8O Items Exempt From These Regulations 
The following items, unless prohibited by Section 33.430.090, below, are exempt from the 
regulations of this chapter. Other City regulations such as Title 10, Erosion Control, must still 
be met: 

A.-C. No change 

D. 	The following new development and improvements: 

1. Planting of native vegetation listqd on th.e Portlqnd Plant /,isf wh-en planted with 
hand-held equipment
 
for up to 3 years;
 

2.-Il.No change 

33.430.25O Approval Critería 

A. - D. No change 

E. 	Other development in the Environmental Conservation zone or within the
 
Transítion Area only. In Environmental Conservation zones or for development
 
within the Transition Area only, the applicant's impact evaluation must demonstrate
 
that all of the following are met:
 

1. 	Proposed development minimizes the loss of resources and functional values, 
consistent with allowing those uses generally permitted or allowed in the base 
zone without a land use review or uses approved t 
review; 

2.-6. No change 
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33.865.02O When River Review is Required 
River Review is required in the following situations: 

A. 	When an applicant proposes a non river-dependent or non river-related primary use in 
the River Industrial Overlay Zone; 

B. 	When a development or regulated activity in the River Environmental overlay zone is 
not exempt from the River Environmenta-l overlay zone regulations and either does not 
meet the standards of subsection 33.475.430.8 or there are no development standards 
applicable to the proposal; 

C. 	When River Review is required to correct a violation of the River Environmental overlay 
zone regulations, as described in subsection 33.475.45O.8.4; or 

D. 	When an âpplicant wishes to modify the boundary of the River Environmental overlay 
zone based on a detailed environmental study. The City Council, Planning 
Commission, or Director of BDS may initiate a River Review for amendments to the 
boundary of River Environmental overlay zone that reflect permitted changes in the 
location or quality of resources or functional values. Removal of River Environmental 
overlay zone boundaries are processed as a change ofan overlay zone, as stated in 
Chapter 33.855, Zoning Map Amendments. The zone boundary change procedure 
does not apply to changes caused by violations of subsection 33.475.430.8. 

33.865.O3O Procedure 
A River Review is processed through a tvpè IIx procedure, except as described in subsection 
33.475.45O.8 when River Review is required to correct a violation of the River Environmental 
overlay zone regulations. 

33.865.O4O Supplemental Application Requirements 
In addition to the application requirements of Section 33.730.060, the following information is 
required when the River Review application is for development in the River Environmental 
overlay zone or modification of the River Environmental overlay zone boundary: 

A. 	Supplemental site plan requirements. One copy of each plan must be at a scale of 
at least one inch to 40 feet. Site plans must show existing conditions, conditions prior 
to a violation (if applicable), proposed development, and construction management. A 
mitigation site plan is required whenever the proposed development will result in 
unavoidable significant detrimental impact on the identified resources and functional 
values, A remedíation site plan is required whenever significant detrimental impacts 
occur in violation of the Code and no permit was applied for. The Director of BDS may 
waive items listed in this subsection if they are not applicable to the specific review; 
otherwise they must be included. Additional information such as wetland 
characteristics or soil type may be requested through the review process. 
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The inventory also provides site-specific information on the functional 
values provided by the various natural resource features including: 

r 	 Microclimate and shade; 
. 	 Stream flow moderation and water storage; 
o 	Bank function, and sediment, pollution and nutrient control; 
o Large wood and channel dynamics;
 
. Organic inputs, food web and nutrient cycling;
 
o Fish and wildlife habitat;
 
¡ Habitat connectivity/movement corridor;
 

The inventory also provides information on special status species, which 
include wildlife or plants identified by Oregon Department of Fish and 
Wildlife, Oregon Natural Heritage Information Center, US Fish and 
Wildlife Service, or NOAA National Marine Fisheries Service that are 
known or reasonably expected to occur within or use a site. The 
application must contain current information regarding any special 
status species known or reasonably expected to occur on the site; 

(21 Identification of signifìcant detrimental impacts that are unavoidable. 
Actions that could cause detrimental impacts and should be identified 
include: 

. 	 excavation and fill both in the water and above the ordinary high 
water mark. The quality and source of fill material is an important 
factor to be considered; 

o clearing and grading;
 
r construction;
 
r vegetation removal;
 
r altering bathymetry;
 
¡ altering a vegetated riparian corridor or upland vegetated area;
 
o 	altering the floodplain; 
o 	altering the temperature of the river especially the altering of existing 

cold water sources; 

(3) Evaluation of alternative locations, design modifications, or alternative 
methods of development to determine which options reduce the 
signifîcant detrimental impacts on the identified resources and functional 
valrres of the site; and 

(4) Determination of the alternative that best meets the applicable approval 
criteria. 

b. If proposal includes off-site mitigation through the City's mitigation fee-in-lieu 
- -tiùr:oi::thè'þ-.ùrchase,,,ó;1,.cleditl'.;from,.á,,Ciff,,¿ertified-,,mitigátió¡,bànk then 
the impact evaluation must include the Habitat Evaluation Procedure and 
Habitat Equivalency Assessment scores and all of the data that was prod.uced 
in order to obtain the scores. 
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g w i$ ü ffie 
c. 	 An impact evaluation for a violation includes: 

(1) Description, by characteristics and quantity, of the resources and
 
functiona-l values on the site prior to the violation; and
 

(2) Determination of the impact of the violation on the resources and
 
functional values.
 

Biological assessment. A biological assessment developed for the purposes of a 
federal or state permit may be submitted in place of some or all of the impact 
evaluation if the biological assessment includes the information described in 
subparagraph 8.1.a, above. In the event that the applicant submits a biological 
assessment in place of some or all of the impact evaluation, the applicant must 
identify which aspects of the impact evaluation are covered by the biological 
assessment and, if necessary, identify which pieces of information will be included 
in the impact evaluation. 

Additional site assessment. The applicant may choose to provide a site-specific 
environmental assessment, prepared by a qua-lified consultant, to more precisely 
determine the location, type, extent, and quality of the City designated natural 
resources on the site. This assessment may verify or challenge the site feature 
information in the City's inventory, for the purpose of informing the impact 
evaluation and identifying mitigation obligations. Site features include, for 
example, physical aspects of the site such as streams, wetlands, seeps and 
springs, topography, floodplains, vegetation, special habitat areas, or use ofthe 
site by plant/animal species of interest; 

Construction management plan. Identify measures that will be taken during 
construction or remediation to protect the remaining resources and functional 
values at and near the construction site and provide a description of how areas 
that are not affected by the construction will be protected. For example, describe 
how trees will be protected, erosion controlled, construction equipment controlled, 
and the timing of construction; and 

Mitigation or remediation plan. The purpose of a mitigation or remediation plan is 
to compensate for unavoidable significant detrimental impacts that result from the 
chosen development alternative or violation as identified in the impact evaluation. 
A mitigation or remediation plan includes: 

a. 	Resources and functional values t.o, b-.g ¡e-sto1ed,,cryalg-d,-.Q1 -eêþ-q{r.ced on the 
mitigation or remediation site. If credits will be purchased from a City 
Èèi:tiftii:jùiiiÈation bq¡1k, the mitigation plan must identify the total number 
ard the type of credits being purchased; 

b. 	 Documentation of coordination with appropriate local, regional, special 
district, state, and federal regulatory agencies; 

c. 	 Construction timetables; 

l:..,::l 

tei 
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,e.cologte-at(â)' ,.MÍtl$átiod,rnuSt,o-.CcÈón.Site,:when,pfactiiê1ê,;r. .,, ..,..,.,{ti
benefîcial. Factors to be considered when evaJuating this criterion 
include: 

ri:,.t.,.ThC,:po.!é il,fòr:,,thé.,!o-g;tèit¡.sùõceS-s,otthè:,idstbréd.regources a¡d 
functional values in the mitigation area; 

. 	 The amount, síze, shape, and connectivity potential of on-site 
mitigation areas; 

' 	 The location of the mitigation area in relation to existing, proposed..or 
future development on the site, and the imþact development may 
have on the mitigation area; 

r 	 Contamination; and 

(3) If on-site mitigation is not practicable or ecologically benefîcial, then off
sité mitigation ii allowed as follows: 

: 

.r,,,':'Alo-ne,of,,thÞ.¡Gittis,íde-ntr,tied¡,Ri-v$:Rèst-o-ià!ion,Sitçþ¡1¡1,,. þsiìid,éntifieô. 
River Restoration Sites are shown in the River Plan / North Reach 
Volume 14. River Restoration Site #2, Kelly Point Park and Site # 6 
Cathedral Park can not be used for mitigation by alyone other than 
the City of Portland. The applicant must own the area where the 

¡,,,,,¡,ìrn!ifgat!ôn.wì$.o-eòùri þ0.$$èÈs a legal instrument,thai,¡','! àþpiovè{...¡ 
by the City as sufficient to carry out and énsuie the success of the 
mitigation plan (such as €rrr easement or deed restriòtion); 

Through payment of a mitigation fee-in-lieu. Tñe Bureau of' 
Development Services shall adopt and maintain thé mitigation fee-in

,..,,,,,'..1i. ,'Pq.F4 du1e.:L:'.T.hÞ.rûi!,igatión,fêÈ;in.li,,e ,Þptign wj *pirq..::, 

. 	 Through the purchase of mitigation credits from a Çity certified 
mitigation bank, 
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33.8ó5. 100.8.2.e Other Regulotory Approvols 
This opproval criteríon is infended to reduce the pofentiol for the City to render decisions or 
conditions of opprovol fhot ore duplicofive on inconsistent with stofe ond federal agencies thaf ore 
reviewing the some proposol. One of fhe goals of the River Plon/North Reoch is to improve 

regulotory eff icíency ond reduc¿ instonces when o City lond use review d¿cision or recommendotion 
is ot odds with or duplicotive of decisions thot or¿ rendered by thø Oregon Deportment of State 
Londs or fhe United Sfotes Army Corps of Engineers. Thot soid, this opprovol criterion is not 
intended to obligote the City to render synonymous decisions, bul the Cily must ensure thot its 
decisions ond recommendotion do not undermine or controdict the decisions ond recommendotions 
of DSL or the COE. fn most coses, meeting this opprovol cniterion will require coordinotion with 
the sfote and federol ogencies. 

33.865.100.C Modificotions to zone boundsries 
These opprovol criterío orethe some critenio used for modifícotions of Environmentol Ov¿rlay zone 
boundaries ond the boundory of the Pleosonf Valley Nqturol Resource Overlay zone. 
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Í4j 	In cases where the proposal is subject to mitigation as the result of 
obtaining permits from the Oregon Department of State Lands or the 
U.S. Army Corps of Engineers, the mitigation required for those permits 
can count toward meeting this mitigation requirement as long as that 
mitigation is found to adequately compensate for impacts to the City's 
identified natural resources and functiona-l values. 

e. 	 If other regulatory approvals have been obtained from the Oregon Department 
of State Lands or the U.S. Army Corps of trngineers, the conditions of 
approval for this River Review must not contradict, circumvent or otherwise 
undermine decisions made by those agencies. 

C. 	Modification of River Envíronmental overlay zone boundaries. Modifîcations of 
River Environmental overlay zone boundaries that reflect permitted changes in the 
location or quality of resource areas will be approved upon finding that the applicant's 
statement demonstrates that either Paragraph C.1 or C.2 are met. For the minor 
modification of environmental zone boundaries based on a more detailed site specific 
environmental study, the applicant's impact evaluation must demonstrate that 
Paragraph C.3, below, is met: 

1. 	Successful mitigation. An approved mitigation plan has been successful and a 
new, restored, or enhanced resource exists which should be included in the River 
Environmental overlay zoÍLe, or 

2. 	Approved loss of resource area. All of the following must be met: 

a. 	All approved development in a resource area has been completed; 

b. 	All mitigation required of this development has been successful; and 

c. 	 The identified resources and functional values at the developed site no longer 
exist, or have been subject to a significant detrimental impact. 

Irebruary 2010 Replacement Page 203 River Plan / North Reach 
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Language to be added is underlined. åffiÍ*Language to be deleted is shown in s+rike+hreu6h.	 # #4 

33.9OO.O1O List of Terms
 
The following terms are defined in Chapter 33:910, Definitions, unless indicáted otherwise.
 

Dredse Material 

Ordinary Hieh Ir¡/ater Mark 

33.91O.O3O Definitions 

Bulkhead. A retainine wall along a waterfront. 

Cargo convevor. A cargo conveløor is an elevated convevance svstem that is supported by one 
or more footinqs on the eround and is used to transfer material to and from a vessel in the 
river. 

Environment-Related Defïnitions 

o Drainagieway. An open linear depression, whether constructed or natural, which functions
 
for the collection and drainage of surface water. It may be permanentþ or temporarfly
 
inundated. DrainagewaJ¡s include sloushs. Road-side ditches are not drainageways unless
 
the open cha¡rnel is a seqment of an existing stream or drainagewav,
 

¡ Dredqe Material. Rock, gravel, sand, silt and other inorganic substances removed from
 
waters and anv materials. organic or inorganic used to fiIl waters.
 

o Ordinarrr High Water Mark. That line on the shore established by the fluctuations of
 
water and indicated b:v phvsical characteristics such as a clear, natural line impressed on
 
the bank. shelvinq. chanqes in the character of soil. destruction of terrestrial vegetation,
 
the presence of litter and debris, or other appropriate means that consider the
 
characteristics of the surrounding areas.
 

r Stream. An area where enough natural surface water flows to produce a stream channel,
 
such as a river or creek, that carries flowing surface water during some portion of the year,
 
This includes:
 
-	 The water itself, including any vegetation, aquatic life, or habitat; 
-	 Beds and banks below the high water level which may contain water, whether or not
 

water is actually present;
 
-	 The floodplain between the high water level of connected side channels; 
-	 Beaver ponds, oxbows, and side channels if they are connected by surface flow to the
 

stream during a portion of the year; and
 
-	 Stream-associatedwetlands. 
-	 Perennial stream. Stream that flows throughout the year: permanent stream: 
-	 Intermittent stream. Stream that flows onll¿ at certai+ times of the ]¡ear. as when
 

receivinq water from springs or from a surface source; stream that does not flow
 
continuousl]¡. as when water losses from evaporation or seepage exceed the available
 
stream flow; and
 

-	 Ephemeral stream. Stream or portion of stream that flows brieflv in direct response to 
precipitation in the immediate vicinitv. and with channels at all times above water 
table. 

Top of Bank. The first maior chanqe in the slope of the incline from the ordinary hiqh 
water mark level of a water bodv. See Section 33.930.150. Measurinq Top of Bank. A major 
chanqe is a change of ten degrees or more. If there is no maior chanqe within a distance of 
50 feet (measured horizontallv) from the ordinarv hish water mark level. then the top of 
bank will be the default location described in Section 3Q.930.150. MeaÞurine Top of Bank. 
the elevation 2 feet above the ordinarv hieh water level. 
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Part C. Amendments to Volume 3C 
The following page is a replacement page for Volume 3 C. The amendments are shown 
in strikethrough and underline for the site-specific ESEE recommendation for the 
portion of Willamette Bluff located on University of Portland's campus near N McCosh 
Street. The full site-specific ESEE analysis can be found in River Plan North Reach 
Volume 3C: Economic, Social, Environmental and Energi Analysis, page 202-216. 

February 201 0 River Plan / Nolth Reach 
Amendments
 

River Plan / North Reach Recommended Draft
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WRNRI/
 
North Reach
 

Relative Rank
 

Characteristics 

Willamette River
 
North Reach
 

General ESEE
 
DecisÍon
 

ESEE
 
Implications
 

Site-Specifïc
 
ESEE Decision
 

High, Special Habitat Area 

. Residential basc zonc 
r Biglcaf rnaple, Aldcr and Himalayan Blackbeny provides upland habitat and 

wildlife connectivity along and to the Willamette River 
o 	Provides views of Willamette River and Forest Park and views looking 

eastward across the river as well 
. Wildfire and landslide hazards 
. University of Portland Conditional Use Master PIan (1994) designated a 

building footprint at the base of the slopc 
¡ 	 University of Portland is acquiring the Triangle Park property below the bluff 

ancl plans to expand the campus; an existing unnamecl street provides access 
to the Triansle Park nronertv at the base of the bluff 

Strictly limit conflicting uses in high ranking resources areas ancl Special Habitat 
Areas in residential base zones 

The University of Portland campus is located above the bluff and owns portions of 
the bluff. The 1994 Conditional Use Master Plan approved a building/parking lot 
at the base of the bluff. The Univcrsity intencls to purchase and build facilities 
below bluff at the Triangle Palk property. The social ancl transportation 
consequcnccs of strictly limiting dcvelopmcnt in this area are would be negative. 
A strictly limit decision could prevent or reduce cue-te the potential educational, 
cultural, recreation and access opportunities of an irnproved link between the upper 
and futurc lower campus and the Willamctte Rivcr. The potential cnvironmental 
impacts of conflicting uses, while negative, are relativel)¡ srnall r*ir+imized due to 
the clisturbance associated with the existing unnamed street that fi'agments the bluff 
vegetation and contributcs to slopc instability. 

A limit decision on the bluff below N McCosh Street between N, Van llouten 
Avenue and N Portsmouth Avenue woulcl provide options to link thc uppcr 
campus to the future lower campus" and to utilize existing public roads for safe 
access and egress. A limit decision would require impacts on the natural resources 
to be avoided whcrc practicable or miti 
Limit conflicting within the bluff surrounding the unnamed street connecting the 
campus to thc Triangle Park property near the interscction of N Portsmouth Avc 
and N McCosh Stleet 

February 2010 River Plan / Noflh Reach 
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Response to the Working Waterfront Coalition's Table l: Specific Recommendations to lmprove River Review 
February 12,2010 

l.lnaccurate Mapping 

and Unnecessary 
Process for Simple 
Redevelopment 
projects 
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It will be the City's responsibility to correct zoning map errors at the request of a property owner. This work can be done before 
or after the River Plan is implemented. 

The example listed in the WWC table needs some clarification. Docks and piers that are located above the water do not provide 
natural resource functions per the City's NRl, however the water under the dock or pier does provide multiple riparian functions 
and wildlife habitat. The construction of accessory structures (no larger than 24 feet by 24 feet) is allowed on a dock or pier 
without being subject to river environmental zone standards or river review. lf there will be impacts below ordinary high water, 
then river review would be required. 

Zoning Map Gorrections before adoption/effective date of River Plan. Property owners can request site visits at the City 
Council hearing on the River Plan. ln their testimony the property owners should indicate why they believe the resource features 
in the NRI are incorrectly mapped. Staff will conduct site visits prior to September 30, 2010 and, if a revision is warranted, bring 
back revised zoning maps for an additional council hearing prior to implementation of the River Plan, 

Zoning Map Corrections after adoption. After the River Plan is implemented map corrections can occur though the existing 
zoning code process for conecting the official zoning maps. The process is a Type ll review and it is initiated and paid for by the 
Bureau of Development Services. Through this process an error can be corrected when a map line that was intended to follow a 
topographical feature does not do so. Topographical features include the tops and bottoms of hillsides, the banks of water 
bodies, and center lines of creeks or drainage ditches, ' 

A new service the Gity plans to offer after adoption. Five years from the date of implementation of the River Plan a property 
owner can request an NRI accúracy check paid for by the Bureau of Planning and Sustainability. While property owners will not 
be required to provide the City with a reason for requesting the accuracy check, information about why they think the NRI is 

inaccurate will be helpful. 

Ground truth NRI during river review. During the course of a river review applicants may submit a site specific environmentai 
assessment prepared by a qualified consultant to more precisely determine the location, type, extent and quality of the natural 
resources on the site. This assessment may verify or challenge the site feature information in the NRI for the purpose of 'We 

informing the impact evaluation and identifying the mitigation obligations. (Also see Volume 18, page 197, item 3.) 

Background on the NRI process. The Willamette River Natural Resource lnventory for the North Reach is an update to the 
City's adopted natural resource inventory for the Willamette Greenway, which was adopted more than 20 years ago. The new 
natural resource inventory was developed using a consistent, science-based, replicable methodology to map the riparian Fþ 
corridors and wildlife habitat areas in Portland and assess their relative quantity and functionality. The NRI project is based on 
the science and approach Metro used to develop an inventory of reqionallv siqnificant riparian coridors and wildlife habitat. 
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Metro's regional inventory was produced and reviewed by experts in various ecological science fields and the public. lt was 
adopted in 2005 as part of the Title 13 Nature in Neighborhoods program. The City has, in consultation with technical experts, 

updated and refined the natural resource data and model criteria that Metro used to reflect more current information, scientific 

studies, and targeted field visits. The City conducted additional research and site visits, and further refined the inventory models 

and special habitat information in preparation of the Willamette River Natural Resources lnventory. 

The process of developing the North Reach NRI had multiple steps each of which included site visits to ground truth and correct 

mapping information. Beginning in 2003, BPS staff conducted site visits in the North Reach as part of a stream mapping project. 

This pro.¡ect refined the City's existing stream data; additional refinements have been made as appropriate, the most recent 

occuning summer 2009. Aerial photographs were used to map and classify vegetation in the city. Vegetation mapping began in 

2004, and the data is updated at least yearly based on new aerials. Some site visits were conducted as part of the original2t04 
mapping, and over the years additional site visits have been performed to verify new data. Specifically in the North Reach, staff 
conducted site visits to refine the protocolfor mapping grasslands. 

When BPS started the River Plan/North Reach NRl, staff (BPS, BES and Parks) conducted a series of site visits to verify data 

and develop nanatives. Staff filled out forms for each site visit, and the forms are included as ah appendix to the NRI report. 

Over the past 3 years staff have continued to go into the field and collect information. While on boat tours of the North Reach, 

staff have verified bank conditions. Staff have also visited specific sites including the University of Portland, Schnitzer Steel, 

Siltronic, the south rivergate corridor, the Linnton Community Center, PGE/Harborton, and other sites. 

When the formal notice regarding the first Planning Commission hearing was sent out several property owners contacted River 

Plan staff to request a site visit. Staff conducted six site visits in response to these requests. Staff also conducted additional site 

visits along the Willamette Bluff to refine data during the Planning Commission process. The site visits resulted in either a 

verification of existing mapping, or changes to the data and/or the narratives contained in the NRl, 

Overall, staff have visited industrial, residential, open space and commercial sites in the North Reach. 

See attachment 1: EnvironmentalAverlay Zone Map Error Corrections Summary 

The City is going to pursue a combined application form for projects that require approval from City/StateiFederal governments. 

The City does not generally require more information than the state and federal agencies require, however the City does require 

a written narrative explaining how the application meets the City approval criteria. The narrative is the applicants opportunity to 

present their case as to why they believe the application meets the City's approval criteria. All City land use reviews require a 

similar nanative, 
u& 

See attachment 2: A Comparison of Federal, State and Cr$ application SubmittalRequirements 
ffi* 

See attachment 3: LUR Application Form 
#?, 
qffi 
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3. Uncertain and 

Potentially High City 
Mitigation Costs 

4. Expensive Process 

with little to no 

Environmental Gain 
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to redevelop 

5. Predictability for 
Business to 

Encourage 

Redevelopment 

6. Uncertain Process 

and Potential Delay 
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The City Council will hold a hearing prior to the implementation date of the code to receive comments on the mitigation in lieu fee 

and HEP/HEA the model used to calculate the mitigation fee. 

In addition, staff will continue to hold meetings over the next year to brief interested parties about the results of the science 
review panel, and to keep stakeholders up to date on the development of the mitigation in-lieu-fee. 

The City is exploring thresholds under which an applicant could mitigate off site without using the HEP/HEA model. The 

applicant would still need to show that, to the extent practicable, they have avoided and minimized impacts to the resources. 
Avoid and minimize is in keeping with River PIan policy. 

FYl, the case study examples used at the meeting on 1l28,l10 were paper exercises conducted without the benefit of a field visit. 

The method used at the meeting has not been reviewed by the science panel, ïhe science panel may refine the methodology. 

The Mayor is recommending an amendment that will allow payment of a fee in-lieu of meeting the river environmental overlay 

zone development standard that requires mitigation planting. 

We understand that the Port is going to send us some revised standards and we will review them. 

The City continues to be committed to improving the administrative process and avoiding any unnecessary delays. 

The WWC suggests severalways to improve the administrative process. These include: 

A. lmposing a time limit on City review, Response: State law and City Zoning Code limit the time within which the City must 

make a decision on a land use case, ln a Type llx process, the City must make a final decision on the case within 42 of the day 

the application is deemed complete, and the City can not make a final decision until at least 30 days after the application is 

complete, lf an applicant chooses to participate in the Early Review Process (see attachment 4), they may want to put the 

application on hold by extending the review period (see attachment 5). This will offer the opportunity for more coordination with 

other agencies, and allow for the final decision to be informed by the Biological Opinion. The applicant is required to set the 

amount of time that the application is on hold, however it can not be on hold for more lhan 245 days. Once the applicant submits 

the Biological Opinion to the City and takes the City review off hold, the maximum amount of time before a final decision is 

rendered will be 42 days. As part of the Early Review procedures, City staff will commit to processing the review and rendering a 

final decision as fast as possible within the bounds of City code. 

B. Require applicant to opt for enhanced permit review process. Response: Not all applicants would benefit from the 

enhanced process; therefore we prefer to leave the process voluntary at this time. 

C. Provide option for a Type lll appeal. Response: Staff does not think that it would be appropriate for river review cases 

to be decided bv the Citv Council. Type lll cases are those that require a substantial amount of discretion and that have a high 



'....1 

:.,i t::::tt::rt!..aJ):t:tt!,!:.:1:ll:i i: .tr,:l:tti':::.itì i..:/i..r),t' .)i:.!) 
'..':t a:;,::t : | .,.t:l t't.: t:4,,t:r. 

:a: lt :1.t t.,.:tatt)::a:..:1 .;,:.t | .,:t 
ìliiìl 

impact on the overall city (e.9. azone change or land division that will impact lots of people) where discussions such as carrying 

capacity would be necessary. While a river review is significant for that property owner, the impacts to the broader community 

are not as significant. 

Mayor's proposed amendment: The Mayor recommends that River Review be a Type llx process to try to ensure that the 

applicant gets complete and timely information from the City. The Type llx process requires notification and information from 

bureaus before the letter of completeness goes out. The Bureau comments are then included in the incomplete letter. (see 

attachment 6) 

Existing process will continue: lf an applicant feels like they are being asked for too much information or staff is not 

responding in a timely way, they can demand that the City issue a decision. lf the City denies the application due to the lack of 
information the applicant can appeal to the hearings officer. The hearings office could find that the City did not have good reason 

to ask for the information and reverse staffls decision. 

lf the City Council or the North Reach Advisory Committee believes that provisions in the River Plan are leading to frivolous land 

use appeals, City Council will request that the Bureau of Planning and Sustainability address the concerns. 

See attachment 4: Proposed Coordinated Review Process for Projects below the Ordinary High Water Mark 

See aftachment 5: Requesf for Extension of 120 Day Review Period 

See attachment 6: Type //xprocess 

7. Code Places Limits The City will not require that any particular model be used by a mitigation bank. However, the City wants to be sure that 

on Mitigation bank whatever model is used is scientifically based and accounts for the loss of resources over time. ln addition, the City wants a 

Opportunities (e.9. model that the state and federal agencies can agree to use collectively to determine the required mitigation requirements for a 

Demands Use of a project. This is what we have called "one-stop shopping". 

HEP/HEA combo) 

8. Accountability The funds from in-lieu-fees will be deposited into a BES sub account. The City will restrict the use of the funds to activities 

directly associated with restoration (e,9., land acquisition, design, construction, and long-term maintenance). 

Attachment 1: Environmental Overlay Zone Map Error Corrections Summary 

Attachment 2: A Comparison of Federal, State and City application Submittal Requirements 

Attachment 3: LUR Application Form F*a 

Attachment 4: Flowchart 1: Proposed Coordinated Review Process for Projects below the Ordinary High Water Mark 

Attachment 5: Request for Extension of Q0 Day Review Period 

Attachment 6: ïype llx process 

&" 
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Attachment 1 

River Plan / North Reach 
Environmental Overlay Zone Map Error Corrections 
February 8, 2010 

The zoning code includes a process for correcting the official zoning maps, The process is a Type ll review, and it 
is initiated and paid for by the Bureau of Development Services, The types of map errors that can be conected 
this way are: 

1. A map line that was intended to follow a topographical feature does not do so, Topographical 
features include the tops and bottoms of hillsides, the banks of water bodies, and center lines of 
creeks or drainage ditches; 

2. When there is a discrepancy between maps and there is clear legislative intent for where the line 
should be located. 

Corrections to the environmental overlay zone lines are typically made based on the first criterion. 

The environmental overlay zone lines correspond with physical features on the ground that serve as proxies for 
natural resource functions, For example, woodland vegetation in the floodplain adjacent to a stream, wetland, or 
the river is identified as significant natural resource area, and subsequently mapped as an environmental zone, 
because the area is presumed to provide all of the riparian functions that the inventory is intending to map, lf the 
physical features on the ground, which singly or in combination provide natural resource functions, are not 
accurately located in the inventory, and therefore on the zoning maps, the zoning maps can be corrected to 
accurately align with the features. ln the same way, if the feature doesn't exist, then the map can be correct to 
reflect that as well. 

The property owner does not have to pay for this type of correction, lf a property owner believes that the physical 
features that represent natural resource function are incorrectly mapped on the their site, they can request in 

writing or over the phone that the City investigate the error and make a correction if one is found. The Bureau of 
Development Services asks the property owner to provide a reason why they believe the map is incorrect. lt is 

typically not acceptable to simply say there is an error; the property owner would need to provide a survey, photo 

or other documentation to support the claim. 

Once a map error request is fìled, staff from the Bureau of Planning and Sustainability review the request, and 
review the legislative history of the project that placed the zoning on the site including inventory and all the maps 
of physical features that were the basis for the zoning. Staff then determines whether the line on the zoning map 
conectly or incorrectly follows the physical features that City Council intended to include in an environmental 
z0ne. 

A map error correction can not be used to re-evaluate the scientific justifications that are the basis for the 
inventory mapping methodology. For example, using the same scenario described above, while a property owner 
can question where exactly the wooded floodplain is located on their site, they can not argue that an error exists 
because they do not believe that this particular wooded floodplain provides functions because there are 
blackberries growing within it, 

lf a natural resource feature located within an environmental overlay zone is removed without the necessary 
permits, it would be treated as a violation of the zoning code. 
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Attachment 2: A Comparison of Federal, State and City Application Submittal Requirements 
February 8,2010 draft 

The Corps and DSL utilize a joint application form, but issue decisions individually, Both the Corps/DSL and the City 

application requirements consist of three main components: Application form, written analysis of project and site plans. The 

requirements of the two application submittals are detailed below. 

The information submitted for the Joint Permit Application form may include most of the information that will be needed to 

prepare the written findings for the River Review approval criteria. The River Review approval criteria require evaluation of 
the impacts only to the resources and functional values identified as significant in the City's Willamette River Natural 

Resources lnventory. The information provided in the joint application form may need to be modified to address the impacts 

to the City-identified resources and functional values, 

. 

. 

. 

. 
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Application Form; A detailed B-page form with a 

combination of check boxes for specific project information 

and space for written descriptions required to describe 
project impacts, Form lncludes: 
. ApplicanUpropefiyownerinformation 

Project location information 

Specific ouestions to describe orooosed proiect 

Required Written Analysis: 
Project Purpose and Need 

Description of Project, including: 
. 	 Volumes and acreages of all fill and removal activities 

in watenrvay or wetland separately 
. Permanent and temporary impacts 
. Types of materials (e.9., gravel, silt, clay, etc.) 
. How the project will be accomplished (i.e., describe 

construction methods, equipment, site access) 
r 	 Describe any changes that the project may make to 

the hydraulic and hydrologic characteristics (e.9., 

general direction of stream and surface water flow, 

estimated winter and summer flow volumes.) of the 

waters of the state, and an explanation of measures 

taken to avoid or minimize any adverse effects of 
those changes. 

. Alternatives analysis - alternative sites and designs 

evaluation, description of how selected design avoids 

or minimizes impacts 
. Minimizing impacts - identify measures to minimize 

impacts during and after construction 
. 	 Project site resource description - description of 

physical and biological characteristics specific to 

wetlands and waterways 
. Site Restorationirehabilitation - for temporary 

disturbance, restoration of area after construction 
. Mitigation - describe reasonably expected adverse 

effects of the development project and how the effects 
will be mitiqated, 

. 

. 

. 

. 

. 

. 

. 

. 
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Application Form: A standardized 2-page form used for all 

land use review types and proposals. Detailed project 

information is provided through submittal of site plans and 

written narrative information, Form includes: 
. ApplicanVpropertyownerinformation 

Site location 
Brief proiect description 

Required Written Analysis: 
Description of the project and site 

. Supplemental narrative and Written findings for 

each applicable approval criterion (approval criteria for 
each review type are located within the Zoning Code), 

including: 
Resource site identified from City of Portland 

Natural Resource lnventory, and description of 
resources and functional values present on the 
property 

Evaluation of alternatives to the proposal 

considered to minimize impacts (project locations 

and designs) 

Potential development impacts identified 

Mitigation proposed for unavoidable impacts 

Monitoring plan for mitigation plantings 
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Required Site Plans: 
. Location map (with project site indicated) 
. Project site and activity areas 
. Existing and proposed contours 
. ldentification of temporary and permanent project 

impact areas 
. Location of construction staging and access 
. Mitigation area, if applicable - work site restoration 

plan, compensatory mitigation plan (varies depending 

on whether impacts are to wetland, waterway or 
riparian areas, or estuarine resources) 

. Cross section drawings 

. Recent aerial photo 

Supplemental lnformation Required in Gertain 
Situations: 
When ESA listed species are in the area, the Corps must 
determine whether a project will affect the listed species. 
Section 7 ESA requires consultation with NOAA (informal 

or formal) if the Corps determines that listed species may 
be affected, The application must include sufficient project 

information to evaluate the impacts to listed species. 
Supplemental materials such as a BiologicalAssessment 
or other supporting documents may be necessary for 
adeouate analvsis. 

Required Site Plans: 
. Existing Conditions 
. Proposed Development 
. ConstructionManagement 
. Mitigation 

Supplemental lnformation Required in Certain 
Situations: 
lf the proposal includes off-site mitigation through the City's 

mitigation fee-in-lieu option or the purchase of credits from 

a City certified mitigation bank then the impact evaluation 

must include the Habitat Evaluation Procedure (HEP) and 

Habitat Equivalency Assessment (HEA) scores and all of 
the data that was produced in order to obtain the scores. 
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CNY OT PORTLAND, OREGON - BUREAU OT DEVETOPMI,NT SERVICES 

1900 SW Fourlh Avenue ¡ Portland, Oregon 97201 r503-823-7526. www.portlandonline.com/bds 

Land Use Review Application File Number: 

OR INTAKE, STAFF 

Qir Sec Map(s) 

[J type I D Type ll E Type lh E Type lll E Type lV 
Plan District 

LU Reviews 

tYl tNl Unincorporated MC District Coalition 

tYl tNl Flood Hazard Area (LD & PD only) Business Assoc 

tYl tNl Potential Landslide Hazard Area (LD & PD only) 

APPLICANT Complete all sections below that apply to the proposal. Please print legibly. 

Development Site 
Address or Location 

Cross Street Sq. ft"/Acreage 

Site tax account number(s) 
R R 

Adjacent property (in same ownership) tax account number(s) 

RR 
Describe project 

Describe proposed stormwater disposal methods 

uested land use reviews 

. Design Review - For new development, provide project valuation. $ 
For renovation, provide exterior alteration value. 

. Land Divisions - ldentify number of lots (include lots for existing development). 

New street (public or private)? [J yes ü no 

continued / overr 
lu*app t)31171O8 City of Portland Oregon - Bureau of Development Services 
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Applicant lnformation 

" idèntify the primary contact person, applicant, property owner and contract purchaser. lnclude any person that has an interest in your 
property or anyone you want to be notified. 

. For all reviews, the applicant must sign the Responsibility Statement. 

. For land divisions, all property owners must sign the application. 

PRIMARY CONTACï check all that apply I Applicant f] owner fl otrer 

Name Signature 

Company/Organization 

Mailing Address 

City State Zip Code 

Day Phone 

Check all that apply n Applicant 

FAX 

Ë owner E ottrer 

email 

Name Signature 

Company/Organization 

Mailing Address 

City State Zip Code 

Day Phone 

Check all that apply 

FAX 

I Applicant n owner fl ot'er 

email 

Name Signature 

Company/Organization 

Mailing Address 

City State Zip Code 

Day Phone FAX 

Check all that apply E Applicant ! Owner fl oter 
email 

Name Signature 

Company/Organization 

Mailing Address 

City State Zip Code 

Day Phone FAX email 

Responsibility Statement As the applicant submitting this application for a land use review, I am responsible for the accuracy 
of the information submitted. The information beÍng submitted includes a description of the site conditions. I am also responsible for 
gaining the permission of the owner(s) of the property listed above in order to apply for this review and for reviewing the responsibility 
statement with them. lf the proposal is approved, the decision and any conditions of the approval must be recorded in the County Deed 
Records for the property. The City of Portland is not liable if any of these actions are taken without the consent of the owner(s) of the 
property. ln order to process this review, City staff may visit the site, photograph the properly, or otherwise document the site as part of 
the review. I understand that the completeness of this application is determined by the Director. By my signature, I indicate my under
standing and agreement to the Responsibility Statement. 

Print name of person submitting this application 

Signature 

Phone number Date 

lu*app 03117108 city ol Portland oregon - Éureau ol uevelopment servrces 



DRAFT 

River Plan / North Reach Recommended Draft: Proposed Coordinated Review Process for Projects Below the Ordinary High Water Mark 

Note: The timelines listed are legal maximums and are not meant to represent the time it would take to process any given permit application. 

1 year lo 2 
Months Pr¡or 
The early rev¡ew 
could be done a 
year to two months 
before the 
application is 
submitted. 

Month 0 

Month 1 

30 days 

Month 2 

60 days 

Month 3 

90 days 

Month 4 

120 days 

Month 5 

1 50 days 

Section 10 and 404 

ESA Consultation with NOAA 
Fisheries ancl/or USFWS 
and Dec¡sion Preparation. 
NOAA Consultation has 
three scenar¡os, depending 
on the lype of projecl: 

Formal consultation with a 
Biological Opinion (135 days 
or more) 

lnformal consultat¡on with 
Concurrence Letter (30 - 60 
days) 

Programmatic consultation 
with the Corps using 
SLOPES (30 days) 

w
 
Removal-F¡ll Perm¡t 

trffil 
Ël;.;.i-'FflB,;. i:r. :l 

I 

21 days 

Local 

@

Type llx 

River Review 

5 days 

E I
 

Other City Permils 

t__----"____"""__.-'.: 
':- Stormwater i 

;;;;;-
- Balanced Cut and Fill 

- Others 

Legend 

E FAppl¡cat¡ons Submitted 

øApplication ReviewI
C¡9

Complete Applications I
Pub¡ic Noticer @Month 6 Decision Po¡ntn

O ÞÞ 
Potent¡al Hear¡ng 

1 80 days 
Recommended ProcessE 

February, 201 0 
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1900 SW Fourth Avenue, Suite 5000 

City of Portland PoÉland, Oregon 97201 
Telephone: 503-823-7300 Bureau of Development Services	 TDD: 503-823-6868 

FAX: 503-823-5630 Land Use Services Division 
www. portla ndon I ine.com/bd s 

Request for Extension of l2O-Day Review Period 

State law requires the City to issue a final decision on land use reviews within 120 
days of receiving a complete application. State law also allows the applicant to 
request in writing an extension of the 12o-day review period for up to an additional 
245 days. When extensions are requested, it is important to ensure that there is 
adequate time to accommodate the required public review, drafting the decision, 
and any required hearings (including appeals) within the extended review period. 
Generally, a final decision must be rendered approximately 60 days prior to the end 
of the review period in order to accommodate appeals. 

If requesting an extension of the 120-day review period, please sign this form and 
return it to the Bureau of Development Services (BDS) planner assigned to your 
CASE. 

Case Information 
1. Applicant Name: 

2. Land Use Case Number: LU # 

3. BDS Planner Name: 

Extension Request 

Please check one of the following: 

n	 Extend the I2o-dayreviewperiodforanadditional-(insertnumber) 
days, to (insert new date). 

OR 

n	 Full trxtension, to (insert date). 

The 	total number of extensions requested cannot exceed 245 days. 

By signing this form, I acknowledge that the I2O-day review period for my land 
review application will be extended for the number of days specified. 

Applicant Signature:	 Date 

Y: \LUR_Resources\forms internal\Case Review\request for I2O day extension 
October 30, 2008 



CITY OF PORTTAND, OREGON - BURT,AU OT DEVELOPMENT SERVICES 

1900 SW Foufth Avenue, Suite 5000 c Poftland, Oregon 97201 o www,portlandonline.com/bds 

Type llx l-and Use Review Procedure	 "i-
&:,'$ tì, $& 

M*ghborhood contact and contact documentation is required forType llx Land Divisions 

Åpp& Éaæt$* m $nx hsx"r Ët'$md Staff has 21 days to determine completeness 
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of application 
o lf complete, the public notice is 

mailed within 21 days 
r lf not compete a letter is mailed to the 

applicant detailing needed information 

I Comments are considered; analysis of 
'"'"-'ì proposal is made, based on approval criteria 

È.i-"*" 1-----*" 

$ Decision is made within 42 days o'Í--""'*"i complete application
,(¡ffi¡4¿1ffi.! 

Decision is filed the next working day;d Ëì 
mailed within 5 days of filing 

. 	Decision may be appealed and a 
hearing will be scheduled before i#i"" Ë

appropriate appeal body 
(see reverse) ..i 

lf not appealed the decisíon is final 
. Approvals must be recorded with the 

cou nty 
\t\\Þ *Timelirie reflects Portland City Code requirements. Oregon Stâte law requires a final local decision within 120 days of 

complete application. Applicants always retaìn the right to postpone the decisìon or to exiencl past the 120 Day Ruìe. 

'¿T\i' S:\È:i $ N ¡r Sìì- s*\{ì." * Èì Sì\ \"*t F\ ùi 

lu....type2x....procedure 05129108	 City of Portlan<j Oregorr - Bureau of Development Services 
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!f the decisËon is appealed 
If the decision is appealed, a public hearing is scheduled. A notice of this hearing is mailecl to the public 
within five working clays of the appeal being fiìed. The hearing is sclieduled approximately three weeks after 
the appeal notice is mailed. 

The appeal fee chargecl is $250.00. The fee is refLrndable if the appellant prevails at the hearing (if the 
original proposal is nc¡difiecl, no refund is applicable). No fee is charged to ONI recognized organizations 
appealing a land use clecision for: property withirr the organization's lroundaries. The vote to appeal must be in 
accordance with the organization's bylaws. 

The appeal hearing and decision 
The type of appeal hearìng we holcl depends on the type of land use review that applies to your application. 
Reviews rnay be held lrefore the following review bodies: 

r The Adjustnrent Commitree 

n The Hearing Officer 

¡ 'I'he Design Commission 

¡ The Lanclmalk Commissicln 

The l-learings Officer: nray make a clecision ât the time of the hearing, or issue a written decisìon within I7 
days of the hearing. The Design Comrnission, Landmarks Conmissions, and the Adjustment Committee rnake 
their decisicln at the end of the hearring. The decision of these review trodies is finerl, and cannot be appealecl tcr 

the City Council. Any further appeal is to the State Lancl Use Boar"d of Appeals (LUBA). 

Recording the decision w¡th the County Recorder 
If your: pr:oposal is not appealed, it is final the day after the last day to appeal. An appealed decision is final 
c¡n the day that the review body issues its decision. You must lecolcl the decision with the County Recorder's 
Office; you may record it in per:son or by mail. Refer to the recclrding sheet that you will ¡:eceive prior to the 
recorcling date for exact cletails. lf you have a builcling pennit pencling, it can l're issued only after you have 
recorded the land use review and all conditions nf the decision are met. 

For more information visit or call the Planning and Zoning staff at the
 
Development Services Center at 1900 SW 4th Avenr-re, Suite 1500, 503-823-7526
 

For current Portland Zon in g Code visit www. portla ndon line.com/zon i ngcode
 

lnformation is subject to charrge, recent code changes and requirements may not be reflected on this document. 
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