Applicant: City of Portiand | | ‘ 06-497-1197

Project: OR-501 - Ren - HMIS o _ o : - ORO0025BOEQ10802

- Project Name: OR-501 - Ren - HMIS:
“Component Type: HMIS = -

Award Amount: $241,074

Grant Number: 080925'8'6!201{}802 | . , ,
‘Recipient: City of Port!an’d,:421' SW 6th Ave,, Suite 500, Portland, Oregon

g7204 = ,
Tax ID#: 93-6002236

Official Contact Person: Mayor Sam Adams, Mayor

Email Address: mayorsam@ci.portland.or.us

Phone: (503) 823-4120
Fax: (503) 823-3588

2009 SUPPORTIVE HOUSING PROGRAM
RENEWAL GRANT AGREEMENT

This Grant Agreement is made by and between the United States :
Department of Housing and Urban Development (HUD) and the Recipient,
which is described in section 1 of Attachment A, attached hereto and
made a part hereof, ‘

L
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‘Applicant: City of Portland _ o L 06-497-1197
Project: OR:501 - Reh - HMIS - o , N | ORO025B0E010802

The assistance which is the subject of this Grant Agreementis =

authorized by the McKinney-Vento Homeless Assistance Act'42 U.S.C,

11381 (hereafter the Act'). The term ‘grant’ or ‘grant funds® means the
assistance provided uhder this Agreement. This grant agreement will be
“governed by the Act, the Supportive Housing rule codified at 24 CFR 583,
which is attached hereto and made a part hereof as Attachment B, and the
Notice of Funding Availability (NOFA) that was published in two parts. The
first part was the Policy Requirements and General Section of the-NOFA,
which was published December 29, 2008 at 73 FR'79548, and the second
part was the Continuum of Care Homeless Assistance Programs NOFA
Section of the NOFA, which is located at : L '
hitp:/iwww.hud.govioffices/adm/grants/nofal9/cocsec.pdf. The term
‘Application’ means the original and renewal application submissions on

. the basis of which a Grant was approved by HUD, including the
certifications and assurances and any information or documentation
required to meet any grant award conditions. The Application is -
incorporated herein as part of this Agreement, however, in the event of
conflict between the provisions of those documents and any provision
contained herein, this Renewal Grant Agreement shall control. The
Secretary agrees, subject to the terms of the Grant Agreement, to provide
the grant funds in the amount specified at section 2 of Attachment A for
the approved project described in the Application. The Recipient agrees,
subject to the terms of the Grant Agreement, to use the grant funds for
eligible activities during the grant term specified at section 3 of

~ Attachment A, '

The Recipient must provide a 25 percent cash match for supportive
services. -

The Recipient agrees to comply with all requirements of this Grant
Agreement and fo accept responsibility for such compliance by any
entities to which it makes grant funds available. :

The Recipient agrees fo participate in a local Homeless Management
Information System (HMIS) when implemented.

The Recipient and project sponsor, if any, will not knowingly allow
illegal activities in any unit assisted with grant funds.

The Recipient agrees to draw grant funds at least quarterly.

HUD notifications to the Recipient shall be to the address of the
Recipient as written above, untess HUD is otherwise advised in writing.
Recipient notifications to HUD shall be to the HUD Field Office executing
the Grant Agreement. No right, benefit, or advantage of the Recipient
hereunder be assigned without prior written approval of HUD,
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- Applicant: City of Portiand  ~ o ' | 05-497-1197
. Project: OR-501 ~ Ren - HMIS ) o 4 OR0025BOE010802

~ Forany pr‘c-}ecffunciéd by this grant, which is also financed through the -
use of the Low Income Housing Tax Credit, the foi!owing applies:

. HUD recognizes that the Recipient or the project ébensorﬁi!f or_)h.as
financed this project through the use of the Low-Income Housing Tax

- Credit. The Recipient or project sponsor shall be the general partner of a
limited partnership formed forthat purpose. If grant funds were used for

acquisition, rehabilitation or construction, then, throughout a period of
twenty years from the date of initial occupancy or the initial service
provision, the Recipient or project sponsor shall continue as general
partoer and shall ensure that the project is operated in accordance with -
the requirements of this Grant Agreement, the applicable regulations and
statutes. Further, the said limited partnership shall own the project site
throughout that twenty-year period. If grant funds were not used for
acquisition, rehabilitation or new construction, then the period shall not be
twenty years, but-shall be for the term of the grant agreement and any
renewal thereof, Failure to comply with the terms of this paragraph shall
constitute a default under the Grant Agreement.

A default shall consist of any use of grant funds for a purpose other
than as authorized by this Grant Agreement, failure in the Recipient's duty
to provide the supportive housing for the minimum term in accordance
with the requirements of Attachment A, noncompliance with the Act or
Attachment A provisions, any other material breach of the Grant
Agreement, or misrepresentations in the application submissions which, it
known by HUD, would have resulted in this grant not being provided.
Upon due notice to the Recipient of the occurrence of any such defauit

and the provision of a reasonable opportunity to respond, HUD may take

one or more of the following actions:

(a) direct the Recipient to submit proéress schedules for completing .
approved activities; or '

(b} issue aletter of warning advising the Recipient of the default,
establishing a date by which corrective actions must be completed and
putting the Recipient on notice that more serious actions will be taken if
the default is not corrected or is repeated; or

{c) direct the Recipient to establish and maintain a management plan
that assigns responsibilities for carrying out remedial actions; or

{d} * direct the Recipient to suspend, discontinue or not incur costs for
the affected activity; or : ' .

L

Consolidated Grant Agreement Page 3 03/03/2010




Applicant; Clty of Portland - ' _ . S 05-497-1197
Project: OR-501 - Ren - HMIS - : . ' ) ~ORO025B0E010802

(e) reduce or recapture the grant; or

- il direct the 'Recipie'nt to reimburse the progréfn 'éct:.c:)ums for ?cos,;'.gs
~inappropriately charged to the program; or. : ' o :

{q) contin’ué tﬁe grant with a substitute re‘cipient;of HUD's choosing;
- or : - : o . o

(k) other appropriate action including, but not limited to, any remedial
action legally available, such as affirmative litigation seeking declaratory
judgment, specific performance, damages, temporary or permanent
injunctions and any other available remedies.

No delay or omission by HUD in exercising any right or remedy
- available to it under this Grant Agreement shall impair any such right or
remedy or constitute a waiver or acquiescence in any Recipient default.

g For each operating year in which funding is received, the Recipient
shall file annual certifications with HUD that the supportive housing has
been provided in accordance with the requirements of the Grant
Agreement. ‘ ‘ o

This Grant Agreement constitutes the entire agreement between the
parties hereto, and may be amended only in writing executed by HUD and
the Recipient. More specifically, the Recipient shall not change recipients,
location, services, or population to be served nor shift more than 10
percent of funds from one approved type of eligible activity to another, or
make any other significant change, without the prior written approval of
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Applicant: City of Portland L L 05-497-1197

Project: OR-501 - Ren - HMIS o ' . OR0O0Z5B0ECT0802

- SIGNATURES

This Grant Agreement is hereby executed as follows: _
UNITED STATES OF AMERICA
Secretary of Housing and Urban Development

By:

Print name of signatory

Title

RECIPIENT

Name of Grganization

By:

Authorized Signature and Date

Print narme of Sighatory

Title

APPROVED AS TO FORM

Tt Jos
CITY ATTORNEY

Consolidated Grant Agreement ‘ Page § - 03/03/2010 —I




e
oy -

P

Applicant: City of Portland o , B ' 05-497-1197
. Project: OR-501 - Ren - HMIS . _ : ORUQQSBQEO?O@OQ

~ ATTACHMENTA

1. The recipient is City of Porfland. _

2. HUD's total fund obligation for this project is $241,074, which shall be
allocated as follows: S o
' Leasing $0 |

‘Sdpp@;’ti'\te services $0

'Operating costs $0

HMIS $229,595 -

Administration $11,479

3. Although this agreement will become effective only upon the
execution hereof by both parties, upon execution, the term of this
agreement shall run from the end of the Recipient’s final operating year
under the original Grant Agreement or, if the original Grant Agreement was
amended to extend its term, the term of this agreement shall run from the
end of the extension of the original Grant Agreement term for a period of
12 months. Eligible costs, as defined by the Act and Attachment B,
incurred between the end of Recipient's final operating year under the
original Grant Agreement, or extension thereof, and the execution of this
Rénewal Grant Agreement may be paid with funds from the first operating
year of this Renewal Grant.
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- ATTACHMENT B. . S
24 CFR PART 583--SUPPORTIVE HOUSING PROGRAM

PAR}’ 583-~SUPPORT!VE HOUS&NG
PROGRA
Subpart A—~General

Bec.,
$83.1 Purpose and scope.

ofe. or'Assf. 'sééy.’, Comn, #lcm:hing, De\?eidp., HUD-" S §583.1

583 3 Defmi*ions

Subparf BmAssfstance Prowded

. 583, 100 Typea and uses of assista.nce

58'3 105 Grants for acquismon and rehabili-
~Bation. .

BB3IM0 Cirantsfor mw consvrm,tmn'

588,118 Granbs for leasing, )

583.120 Grants for suppertive service costs

583,128 Cirants for oparating costs:

583.180 Commitment, of grant samounts for
. lessing, supportive services,’ ani Oper-
ating costs,

583.136 Admimstrative cosds.

583,140 Technical assistance.

563,145 Matching requirements. ,

583,150 Limitations on use of assistance.

583155 Consalidated plen,

Sdbpaﬁ C—Applicatian and Gront Aword
Process-

583.200 Applicadion and guant award,
© BE3.280  Bavironmental raview:
563.288 Renewal grants,

Subpart D-Program Requitements

583.300 General operation.

B33.505 Term of commitment; repayment of
- grants; prevention of undue benelits,

83,810 Displecement, relocatlon and sogui-
sition.

533,315 - Resicent vent,

583.320 Site control.

583.925 Nondiscrimination and eanal oppor-
tunity requirements.

563,330 Apploability of otzher Faderal re-
quirerments.

Subpaﬁ E—Admamsfwﬁon

589,400 Gramb agresinent,

583,406 Program changes.

583.410 Obligation and deobiwatxon of funds.
AUTHORITY: 42 U.5.¢. 11389 and $525(d).

SOURCE: $8 FR 13671, Mar. 15, 1893, unless
otherw'sa noted:

Sabpcrt A—~—®enercﬁ

§583.1 Pu.rpose and scope,

(2} General. The Support;we Housing

_ Program is authorized by title IV of
the Stewart B. MeRinnéy Homeless As-
sistance Act (the McKiuney Act) 42
U.S.C. 11381-11389). The Supportive
“Housing pregram is designed o pro-
- mote the development of supportive
housing and supportive services, in-
cludmg innovative approaches bo assist
homeless persons in the -transition
frorn homelessness, and to promote the
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§583.5

provision of supportive housing -to
homeless persons Lo enable them o
Hve as independ&ntly as possible.

h) Components. Funds under this past
may be used fors |

{1) Traasitional housing to facilitate

" the movement ¢f homeless individuals

and families to permansnt housing,
- (2 Parmanent honsing that provides

long-terr housing for homeless persons.

with disabilities;
(3) Housing that is, or is part of, a

particularly innovative project for, or -

alternative methods of, meeling the
immediate and long~t;crm neads of
Thomeless persons; or

4) Bupportive services for homeless
persons not provided in conjunction
with suppertive housing

{58 PR 139%1, Mar. 15, 1898, as a.mé!‘xd.ed at 81
FR 61178, Sept. 40, 1936}

§68%.5 Definitions.

As used in this part:

Applicant i3 defined in section 422(1)
of the MoXinney Act (42 U.8.C.
11382(1)). For purposes of this defini-
tion, pgovernmental entities include
those that have general governmantal
powers {(such as a eity or county), as
well as those that have limited or spe-

‘vial powers (such as public houqmg'

agencies).

Consoliduted plun means the plan. that
& jurisdiction prepaies axnd submits to
HUD in accordance with 24 CFER part
gl.

Dute of indtiad occupancy means the
date that the supportive honsing is ini-
tlally oceupied by a homeless person
for whom - HUD provides sassistance
under this part. If the assistance is for
an existing homeless facility, the daie
of imitiui occcupuncy is the date thab
services are first provided to the resi-
dents of supportive housing with mmi—
ing under khis part.

Date of initial service provision meang
the date that supportive services are
initially provided with fonds under this
part to homeless persons who do not
reside in gupportive housing. This defi-
nition applies only to projects funded

under this part that do not provide sup- .

portive houging.

Disability is defined in section 422(2)
of the McKinmey Aot (42 US.C.
11382(2)).

24 CFR Ch. V (4-1-09 Ediition)

Homeless person means an individual
or family that is described in section
103 of the McKinney Act (42 U.8.C.
11302). ) ’

Metropoliton city is defined in section
102(2)4) of the Housing and Commuo-
nity Development Act of 1974 (42 U.5.C.
5302(2)(4)). In weneral, metropolitan cit-
lea are those cities that are sligible for
an entitlement grant under 24 CFPR
part 870, subpart D.

New construction means the building
of a structire where none existed or an
addition to an existing structure that
increases the flgor arves by more uhan
100 percent.

Qperating costs is defined in seotion
449(5) of the McKinney Act (42 U.8.C.
11382050,

Oulputient health services is defined in
gection 422(8) of the MoKinney Act (42
T.8,C. 11832(6)).

Permanent houstng for homeless persons
with disabilities is defined in section
424(¢) of the McKinney Aot (42 U.B.C.
11384(c)).

Privute nonprofit organizetion is de-
{fined in seetion 422(7) {(A), (B), and ()
of the McKinnay Act (42 U.S.C. 11382(T)
(&), {I). and (). The organization
must alse have a functioning account-
ing system that is operated in accord-
ance with generally accepted account-
ing principles, or designate an entify

that will maintain a functioning ac-

counting system for the organization
in accordance with generally acoepted
acoounting principies.

Project is defined in sections 422(8)
ang 424(d) of the McXinney Ack (42
U.8.C. 11382(8), 11384(d)).

Recipient is defined in section 422(9) of
the MoXinney Act (42 U.S.C. 11382090,

Rehabilitution means ihe improve.
ment or repadr of an existing structure
or an addition to an existing structure
that does not incraase the floor area by
more than 100 percent. Rehabilitation
does not toclude minor or routine re-
pairs.

State is defined in sechion 422(11) of
the McXinney Act (42 U.S.C, 11382(21)).

Supportive housing is defined in sec-
tion 424(a) of the McKinney Aot (42
T.8.C. 11384(a)).

Supportive services is defined in seo- -

tion 425 of the McKmney Act (42 U.B.C.
113885).
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" Ofc, of Asst. Secy., Comm. P!unn'in’g,. Devélop., HUD ' §583.110

- Transitional housing is defined in gece
- tlon 424(b) of the MeKinney Act (42
U.8.C, 11384(b)). See also §583.300(1).
Tribe is defined in section 102 of the
Housing and Community Development
Act of 1974 (42 U.8.C. 5302). :
Urban county is defined in section
102(a)6) of the Housing and Cornynu-
nity Development Act of 1874 (42 U.B.C.

5302(a}(6)). In general, wban eounties

are those counties thab are oligiblo foy
an entitlement -grant under 24 OFR
part 570, subpart .

[61 FR 51175, Sept. 30, 1096)

Subpart B--Assisiénce Provided

§583.100 Types and uses of assistance:

(8) Grant assistance. Assistance in the
form of grants is available fop asquisi-
tlon of structures, rehabilitation of
strucbures, acguisition and rehabilita-
ton of structures, new construction,
leasing, operating costs for supportive
housing, and supportive services, ag fe«
seribed in §§583.105 through 583.125. Ap-

plicants may apply for more than one -

type of assistance,

b) Uses of grant assistunce. Grant as-

sistance may be used {02

{1) Bskablish new supportive housing
facilities or new facilities 5o provide
BUPportive services;

(2) Expend existing facilities in order
fo increase the pumber of homeless
persons served;

(3) Bring sxisting facilities up to a
level that mests State and local gov-
ernment health and safety standards;

1) Provide additional snpportive
services for residents of supportive
housing or for homeless persons not re-
siding in supportive housing; -

(5 Purchase HUD-owned single fam-
ily properties currently leased by the
applicant for use a8 4 homeless facilivy
under 24 CFR part 281 and

(8) Continue funding supportive hous-
ing where the recipient has recsived
funding under this part for leasing,
supportive services, or operating costs.

(¢) Structures used for muliiple pur-
poses. Btractures used to provide sup-
poriive housing or supportive services
mey also be used for other purposes,
except that assistance nnder this part
will be available only in proportion to
the use of the structure for supportive
housing or supportive services.

{d)  Teehnical assistance. HUD may
olfer technical assistance, as desoribsd
In §583.140. : .

[68-FR 15871, Mar, 15, 1099, as amended ab 50
FR 3689, July 16, 1094] o

§583.105 Grants for mcquisition and
rehabilitation. .

(&) Use. HUD will grant funds to re-
cipients to: ’ )

(1) Pay a portion of the codt oi the
acquisition of real property selected by
the recipients for use in the provision
of supportive housing or supportive
services, including the repayment of
any outstanding debt on a loan made
to purchase property that has not been
used previously as supportive housing
or for supportive services;

{2) Pay a portion of the cost of reha-
bilitation of structures, insinding cost-
offective enargy measures, selected by
the recipients o provide supportive
housing or supportive services; or

(3} Pay a poriinn of the cost of acgui-
sision and rehabilitation of structures,
as deseribed in paragraphs (a)()) and (2}
of this section.

(b) Amount. The maximum grant
aveilable for acquisition, rehabilita-
tion, or aoquisition and rehabilitation
is the lower of

(1) §200,000; or

(2) The total cost of the woguisition,
rehabilitation, or acquisition snd reha-
bilitation minus the applicant’s con-
tribution toward the cost. .

(¢} Inereased amounts. In aress deter~
mined by HUD to have high acquisition
and rehabilitation co@ts, grants of
more than $200,000, but not more than
$400,000. may be available.

§583.100 Grants for new construction.
(a) Use. HUD will grant funds o re-
cipients to pay a portion of the cost of
new construction, including cost-effec-
tive enorgy measures and the cost of

land assooiated with that constraction, .

for wse in the provision of supportive
housing. If the grant funds are nsed for
new counstruction, the applicant rmust
demonstrate that the costs associated
with new construction are substan-
tially less than the costs associated
with rehabilitation or thab there is a
lack of available appropriate units that
could be rehabilitated at a cost less
than new construction, For purposes of

253
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© 5583.116

this cost comparison, costa associated
with rehabilitation or new consbrie-

fion may include the cosh of real prop-

arty acguisition,

" (b)) Adrmount. The maximum grant
avallable for new eonst;ructmn is ths
lower of)

{1) $400,000; or '

2} The total cost of the new con-
struction, including the cost of land as-
sociated with that construction, minus
thc applicant’s contribution toward the

ost of same.

§583.118 Grants for leasing. -

(a) General. HUD will provide grants
to pay (as desoribed in §583.130 of this
part) for the acbual costs of leasing a
structure or structures,
thereof, uwsed to provide supportive

Chousing or supportive services for up 5o
five years.

(X1 Leasing structures, Where grants
are used o pay reut for s}l or part of
structures, the rent paid must be rea~
sonable in relation to rents being
charged in the area for comparabie
space. Int addition, the rent paid may
not  exceed remts  currently being
charged by the same owner for com-
parable space.

(2} Leasing individual units. Where
grants are used to. pay rent for indi-
vidual bousing units, the rent paid
must be reasonable in relation to rents
being charged for comparable uunits,
taking into accovnt the location, size,
type, quality, amenities, facilities, ang
management services. In addition, the
reats may not exveed renmts currently
being chaxged by the same owner for
comparable unassisted units, and the
portion of rents paid with grant funds
may not exceed HUD-delermined fair
‘market rents. Recipients may use
grani funds in an amount up Lo one
month's ront to pay the nonsrecipient
Jandiord for any damages bo leased
units by homeless participants.,

{58 FR 13871, Mar. 15, 1993, as amended at 59
FR 36491, July 19, 1994} .

§583.120 Grants for supportive serv-
ices costs.

{8} General. HUD will provide granis
$0 pay (as described in §583.130 of this
part) for the actual costs of supportive
services for homelsss persons for up to
five years. All or part of the supportive

or -portions -

24 CFR Ch A% (4-«1-—09 Edmon}

-serviccs may bo provided directly. by

the racipient or by arrangement with
public or private service providers,
{b) Supporiive services costs. Costs as-
gociated. with providing supporszve
services include salaries paid to pro-
viders of supportive sarvices and any
other: costs directly associated with
providing such services. For a transi-
tional housing project, supportive serv-
ices cogts also include the costs of serv-
ices provided to Tormer resideuts of
transitional housing to assist thelr ad-
justment to indegendent living. Such

services may be provided for np to six

montbhs after they leasve the Lﬂansﬁ
tional housing facility.

158 PR 13871, Mar. 15, 1993, as amended at 50
FR 96891, July 19, 1994}
§583.125 Girants for operating vosis.

(a) General. HUD will provide grants
to pey & portion (us described in

§583.130) of the actusl operating costs

of supportive housing for up to five
years.

(b)Y Operating costs. Operating cosks
are those associated with.the day-to-
day operation of the supportive hous-
ing. They also include the actual ox-
penses that a recipient incurs for con-
ducting on-going assessments of the
supportive services needed by residonts
and the availability of such services;
relocation agsisbance under §583.310, in-
cluding payments and services; and- in-
SUrance,

{0) Reciplent malch requirement for op-
eristing costs. Assistance for operating
costs will be available {or up to 7 per-
cent of the total cost in each year of
the grant term. The recipient must pay
the percentage of the actval operating
cosbs not. funded by WUD. At the end of

" gach operating year, the recipient must

demonstrate that it has met its match
reguirement of the costs for that year.

{58 FR 13871, Mar. 15, 1693, as amended a$ 61
PR 51175, Sept, 30, 1996; 65 FR 30823, May 12,
2000)

$£583.130 . Commitment of grant
amounts for leasing, supportive
sexvices, and operating costs.

Tpon execution of a grant agreemens
covering assistance for leasing, sup-
portive services, or operating costs,
HUD wil] obligate amounts for a period
nok to exceed five operating years. The
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Ofc. of Asst. Secy., Comm. Planning, Develop., HUD o §563,150

“total amount obligated will be egual to

an amohnt necessary for the specified
years of operation, less the recipient’s
share of operating costs.

{Approved by the Office of Managemant and
Budget under OMB control number 2505-0112)

58 FR 26891, July 19, 1994] -

§583.136 Administrative costs,

(a) General. Up to five percent of any
grant awarded under this part may be
used for the purpose of paying costs of
admivistering the assistance. . )

() Administrative costs, Administra-
tive costs include the costs associated
with aceounting for the nse of grant
fungds, preparing reports for submission
to HUD, obtaining program andits,
similar costs related to administaring
the grant after the award, and shaff sal-
aries associated with these administra-~
tive costs. They do not include the
costs of carrying out eligible activities
under §§583.105 through 568.125.

{58 ¥R 13671, Mar. 15, 1993, as amended at 6}
- FR 51175, Sept. 80, 1996]

§588.240 Technical assistance.

(a) General. HUD may set aside funds
annually to provide technical assist-
ance, either directly by HUD stalf or
indivectly through third-party pro-
viders, for any supporsive housing
project. This technical assistance is for
the purpose of promoting the develop-
ment of supportive housing and sup-
poryive services as part of a continuum
of care approach, including innovative
approaches Lo assist homeless persons
in the transition from homelessness,
and promoting the provision of sup-
portive housing to homeless persons to
enable them to lve as independently as
possible,

(b) Uses of technical assisiance. HUD
may use these funds to provide tech-
nical assistance to prospective appli-
cants, applicants, recipients, or other
providers of supportive housing or sepv-
ioes for homeless persons, for SUp-
portive housing projects. The azsist-
ance may include, but is not limited to,
written information such as papers,
monographs, manuals, guides, and bro-
chures; person-to-person exchanges;
and trzining and related costs.

() Selection of providers. From time
to time, as HUD determines the need,

HUD may adverbise and competitively
select providers to deliver technical as-
sistance, HUD may enter into con-
tracts, grants, or cooperative agree-
ments, when necessary, to implement
the technical assistance.

159 FR 86892, July 19, 1994}

§583.146 Mntching reguirements.
(a) General. The recipient must

match the funds provided by HUD for

grants for acquisition, rehabilitation,
and new oconstruction with an equal
amoint of funds from other sources.
(b)) Cosh resowrces. The matching
funds must be cash resources provided
to the project by one or more of the
following: the recipiens, the Federal
goverament, Btate and local govern-
ments, and private resources, in ac-
cordance with 42 VU.8.0. 11888. This
statufe provides that a recipient may
use funds frem any source, including
any other ¥ederal soorce (but exclug-
ing the specific stasutory subsitle from
which Supportive Housing Program
funds are provided), as well as State,
local, and private sonroes, provided
that funds from the other source are
not statutorily prohibited to be used as
a mafch. It is the responsibility of the
recipient to ensure that any funds used
to satisfy the matching requirerments
of this section are eligible under the
laws governing the funds to be used as
matching funds for a grant awarded
undser this program. ’

(¢) Muaintenance of effort, State or
local government fnunds ‘used in the
matehing contribution are subiect to
the maintanance of effort requirements
described ab §583.150¢a),

{68 ¥R 18871, Max, 15, 1998, as amended at 73
FR 75826, Dec, 11, 2008]

§588.160 Limitations on use of assist.
ance,

(&) Maintenance of effort. No assigh-
ance provided under this part (or any
State or local government funds used
to supplement this assistance) may be
wsed to replace State or local funds
previously used, or designated for use,
to assist homeless persons.

(b)Y Faith-based activities, (1) Organiza~
tions that are religious or faith-based
are oligible, on the same basls as any
other organizagion, to participaté in
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the Supporbiva Housmg Progmm. Nez~

ther the Pederal government nor a’

State br local govermment receiving
funds wuder ‘Supportive Housing pro-
[&ramis shall digseriminate agaivnst an op-

ganization on the besis of the organiza-
tion’s religions character or affiliation,

(%) Organizations that are directly
funded under the Supportive Housing
Program may not.engage in inherently
religions - activities, such as. worship,
roligious imstruction, or proselybiza-
tion as part of the programs or servicss
funded under this part. Jf an organiza-
tion conducts such activities, the ac-

tivities must bo offered separately, in-

time or location, from the programs or
services funded under this part, and
participation must be voluntary for the
beneficiaries of the HUD-funded pro-
grams or aervices.

(3 A religious organms.tmn Lha,t par-
ticipates in She Supportive Homsing
Program will retain its independ?nce
from Federal, State, and local govern~
ments, and may continue to carry out
its mission, including the definition,
practice,’ and expression of its religious
beliefs, provided that it does not use di-
rect Supportive Housing Program
funds to support any inherently reli-
glous activities, such as worship, reli-
glous instruction, or prosalytizabtion.

Among other things, faith-based orga-~ -

nizations may nse space in their facili-
ties to provide Bupportive Housing
Program-funded services, without re-
moving religious art, icoms, scriptures,

or obher religions symbols. In addition,

& Supportive Housing Program—mnded
religious organization retajng its aun-
thority over its intersal governauce,
and it may retain religious terms in its
organization’s name, select its board
members on a religious basis; and in-
clude religious referonces in its organi-
zation’s mission staterments and other
governing documents.

(4) &n organization that participstes
in the Supportive Housing Program
shall not, in providing program assist-
ance, discriminate against a program
benefieiary or prospective program
beneficiary on the basis of religion or
religious belief,

(8) Program funds may not bhe nsed

for the acquisition, construction, or re-.

habilitation of struchures to the extent
that those structures are used for in-

© 24 CFR Ch. V (4~1-09 Edition)

heréntly religiuus activities, Program
funds may be used for the acquisitiod,
constrogtion, or rehabilitation of

.stractures only to the exbent that

those ~ structures are used for con-
ducting eoligible aotivitiss under this
part. Where a structure is used for both
eligible and inherently religious ackivi-
ties, progrem funds may not exceed tha
cost of those portions of the acguisi-
tion, construction, or rehabilitation
that are attributable to eligible activi-
tieg in acocordance with the cost ac-
counting reguirements applicabls to
Bupportive Houstng Progroam fands in
this- part. Sanctuaries; chapels, or
obher rooms that a Bupportive Housing

Program-funded religious congregation -

uges as its principal place of worship,
however, are ineligible for Supportive
Housing  Program-funded Improve-
ments. Disposition of real. property
after the term of thoe grans, or any
c¢hange in use of the property during
the term of the grant, is subject to gov-
ernment-wide regulations governing
real property disposition (gee 24 CFR
parts 84 and 835).

{63 If & State or lscal governmunt vol-

untarily contributes its own funds to
supplement federally funded sotivities,
the State or loeal government has the
oplion 4o segregate the Federal funds
or commingle them. However, if the
funds are comumingled, this section ap-
plies to all of the commingled funds.
(e} Participant control of site, Whiére an
applicant does not propose to have con-

trol of a site or sites bub rather pro.

poses fo assist a homeless family or in-
dividual in obtaining a lsase, which
may inchuade assistance with vent pay-
ments and receiving supportive sorv-
ices, after which time tha family or in-
dividunal remzing in the same housing
without further assistance under this
part, that spplicant may not regueést
assistance for acguisition, rehabilita—
tion, or new construction.

[58 PR 13871, Max. 15, 1993, as amended atb 59
TR 36602, July 19, 1893 68 FR 86407, Sept, 30,
2003)

§683.155 Consolidated plan.

(a) Applicants that gre States or units
of general local government. The appli-
cant must have s HUD-approved com-
plete or abbreviated consolidated plan,
in accordance with 24 CFR part 91, and
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must submit a certification thal the
-application for funding is consistent
‘'with the HUD-approved oconsolifiated
plan. Funded appHeants must certify in
& prant agreement that they are fol-
lowing the HUD-approved -consoldated
plan. . ’ ’
. () Applicants that are not States or
units of general local govermment. Tho
‘applicant must submit a - cerification
by the jurisdiction in which the pro-
pused project will be located that the
applicant’s application for funding 1s
conslstent with the jurisdiction's HUD-
approved consolidated plan, The cer-

tiffcation must be made by the unit of .

general local governmant or the State,
in acoordance with the consistency cer-
tification provisions of the oconsoli-
dated plan regulations, 24 CFR part 91,
subpart .

(¢} Indian tribes and the Isulor Areas
of Guam, the U.5. Virgin Isinnds, Amer-
ican Somou, and the Northern Maviano
Istands, Thesa ensities are not, reguired
to have a cousolidated plan or to make
consolidated plan certifications. An ap-
plication Ly an Indian tribe or other
applicant for a project that will be lo-
cabed on a reservation of an Indian
tribe will not require o certification by
the tribe or the Stabe. Howeveyr, where
an Indian tribe is the applicant for a
project that will not be located on s
veservation, the reguirement for a cer-
tification under paragraph {b) of thig
section will apply.

() Timing of vonsolidated pian certifi-
cation submissions, Unless otherwiss sat
forth in the NOPA, the required certifi-
cation that the eppiication for funding
Is consisbent with the HUD-approved
consolidated plan must be submitted
by the funding application submission
deadline announced in the NOFA,

{69 FR 16380, Mar. 30, 1995)

Subpart C—Application and Grant
Award Process

§ 583,200 Application and grant award.

When funds are made available for
assistance, HUD will publish a nokice
of funding availability (NOFA) in the
FrpBraL REGISTER, in accordance with
the requiremsnts of 24 CFR part 4. HUD
will review and screen applications in
accordance with the - Pequirements in

§583.230

section 426 of the Mc¢Kinney Aot (42
U.B.C. 11386) and the guldelines, rating
criteria, and procedures published in
the'NOFA. . . . :
[B1 FR 51176, Sept. 80, 1996]

$583.230 " Envirenmental review.

a) Activities under this part are sub-
ject to HUD environmental regulations
in part 58 of this title, except thas HUD
will perform an environmental review
in acoordence with part 50 of this title
prior to its approval of any condi-
tionally selected applications for Fis-
cal Tear 2000 and prior years that wers
raceived directly ‘from private non-
profit- entities and governmental enti-
ties with special or limited purpose
powers. For aotivivies under a grant

-that generally would be subject &0 re-

view under part 58, BUD may make a
finding in aocordance with §68.11(4) and
may itself perform the snvironmental
review under the provisions of part 50
of this title if the recipient chijects in
writing to the responsible entity's per-
forming the review under part 58, {rre-
spective of whether the responsible en-
5ty in accord with part 58 (or KUD in
ageord with part 50) performs the envi-
ronmental review, the recipient shall
supply all available, relevan$ informa-
tion necessary for the responsible enti-
5y (or HUD, if applicable) to perform
for each property any environmental
review required by this part. The re-
cipient also shall carry out mitigating
measures "reguired by the respousible
entity (or HUD, if applicable) or salect
alternate eligible property. HUD may
eliminate from consideration any ap-
plication that would require an BEnvi~
ronmental Impact Statement (BIS).

(b) The recipient, its project partners
and. thelr contractors may not acquire,
rehabilitate, convert, leass, repair, dis-
pose of, demolish or construct property
for a project under this pars, or com-
mit or expend HUD or local funds for
such eligible activities under this part,
until the responsible entity (a8 deflned
in §58.2 of this title) has completed the
environmental review procedures re-
quired by part 58 and the environ-
mental certification and RROF have
been approved or HUD has performed
an environmental review under part 50
and the recipient has received HUD ap~
proval of the property. HUD will not
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réléaﬂn gi‘&nc i\mc’is if the rvecipient or

any other.party conunits grant funds
(i.e., incurs any oosts or expenditures

1o be pald or réimbursed with such

. funds) before the recipient submits and

HUD approves its RROF (where such-

submisston Is required). -
[68 PR 56181, Seps. 24, 20087 -

§583.285 Renowal granis,

(a) Gleneral, Grants made under this
part, and grants made under subtities
- and D {the Supportive Housing Dem-
onstration and SAFAH, respectively) of
the Stewart B. McKinney Homeless As-
gisbance Act as in effect before October
28, 1983, may be renswed on a non-
competitive basls to conbinue onpoing
leasing, operations, and supportive
sorvices for additiomal wyears beyond
the initial funding peériod. To be con-
sidered {or venewal funding for lsasing,
operating costs, or supportive services,
recipisnts must submit a request for
such funding ir the form specified by
HUD, must mest the requirements of
this part, and must submit requests
within the time period established by
HUD. ;

(by Asvistunce awailable. The first re-
newal will be {or a period of time not
o excead the difference betweon the
end of the initial funding period and
ten years {rom the date of initial occu-
pancy or the dabte of initial service pro-
vision, as applicable, Any subsequent
renewal will bo for a period of time not
ta exceed five years, Assistance during
cach yoar of the remewal period, sub-
ject to maintenance of effort require-
ments ander §583.150(a) may be for:

(1) Up to 506 percent of the actual op-
-erating and leasing costs in the final
year of the initial funding period;

{2) Up to the amount of BUD assist-
ance for supportive services in the final
year of the initial funding period; and

(3) An allowance for cost increases.

(¢) HUD review. {1y HUD will review
" the request for renewal and will evaln-
ate the raciplent’s performance in pre-
vious years against the plans and goals
established in the initial application
for assistance, as amended. HUD will
approve the request for repewal unlesg

the recipient proposes to serve a popu-

lation that is not homeless, or the re-
cipient has not shown adequate
progress as evidenced by an unaccept-

24 CFR ch. v (4-]~09 Edlhon)

ably slnw expen&xturé of funds, or the

- reciplent has been unsuccessful in as-

sisting' participants in achisving and

‘maintaining indepondent living, In de-

termining the recipient’s sucoess in as-
sisting participants to achjeve and

- mainfain independent living, consider-

ation will be given to the level and

- type of problems .of participants, For

reciplents with a poor record of sno-
cess, HUD will also consider the recipi-
ent’s willingness to accept téchnical
gsistance and to make changés sng-
gested by technical assistance pro-
viders. Other factors which will affect
HUD’s decision to approve a renewal
request include the following: a con-
tinuing history of inadeguate nancial
management accounding practices, in-
dications of mismanagement on the

~part of the recipient, a drastie redus-

tion in the population served by the re-
cipient, program changes made by the
recipient without prior HUD approval,
and loss of project site,

{2) HUD reserves the right o rejoct o
request from any organization with an
ocutstanding obligation to HUD that is
in arrears or for which a payment
schedule has nob been agresd o, or
whose response {0 an aundit Imding is
overdne or unsatisiactory.

{8) HUD will notify the recipient in
writing that the request has heen ap-
proved or disapproved.

{Appraved by the Office o Management and
Budget under contrel number 2506-0112).

Subpar} D-Program Reguirements

§$583.300 General operation.

(a) State and local requiremenis. Each
recipient of assistance under this part
must provide housing or services that
are in compliance with all applicable
Stage and local housing: codes, livens-
ing requirements, and any other re-
quirements in the jurisdiction in which
the projeot is located regarding the

. condition of the structure and the op-

erabion of the housing or services,

(0) Huobitability standards. Except for
such veriabions as are proposed by the
recipient and approved by HUD, sup-
portive housing must meet the fol-
lowing requirements:

(1) Structurg and materials. The struc-
tures must be structurelly sound so as

“not to pose any threat to the health
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and safety of the occupants and so as
to protect the residents from the ele~
ments. } ) o .

- (%) Acgess. The housing must be acces-
sible .and capable of bLeing utilized
without unauthorized use of other pri-
vale propertics. Structures .must pro-
vide alternate means of egress in case
of fire. . .

(3) Space and security. Fooh resident
must be afforded adequate space and
security for themselves and their be-
longings. Back resident must be pro-
vided an acceptable place $o sleep.

(&) Interior air quality. Bvery room or
space must be provided with natural or
mechanical ‘ventilation. Structures
must be fres of pollutants in thoe air at
levels that threaten the health of resi-
dents.
< () Water supply. The water supply
must bé frae from contaminasion.

{6) Sanitery focilities. Residents must
have access to sufficlent ssnitary fa-
cilities that are in proper operating
copdition, may be used in privacy, and
are adequate for personal cleanliness
and the digposal of human waste,

(1) Thermal environment. The housing
must have adequate heating andior
eooling facilities in proper operating
condition,

(8) IMumination und electricity. The
bousing must have adequate natural or
artificial illomination to permit nor-
mal indoor activities and to support
the health and safety of residents. Suf-
ficient electripal sources must be pro-
vided to permit use of esseniial elsc-
tirival appliances whilé sssuring safety
Irom fire.

9 Food preparation and refuse dis-
posal. Al} food preparation areas must
contein gnitable space and equipment
to store, prepare, and serve food in a
- sanitary manner,

(0) Sanitary condition. The housing
and any equipment must be maintained
in sanitary condition.

(11} Fire safety. (1) Bach unit must in-
clude at least ome battery-operated or
hard-wired smoke detector, in proper
waorking condition, on each occupied

level of the unit. Smoke detectors

must be located, to the extent prace
ticable, in 2 hallway adjacent to a bed-
reom. If the unit is oeccupied by hear-
ing-impaired persons, smoke detectors
must have an alarm system designed

§584.300

for hearing-impaired persons in each

bedroom - ocoupied by a hearing-im-
paired person, : .

(i) ‘The public areas of all housing
must be equipped with a sufiicient
number, but not less than one for each
area, of battery-operated or hard-wired
smoke detsctors. Public areas include,
but are not Hmited to, laundry roowms,
community rooms, day care centers,
hallways, stairwells, and other com-
Maon areas. ]

(¢} Meals. Bach recipisnt of assist
ance undor this part who provides sup-
portive housing for homeless persons
with disabilities must provide meals oy
meal preparation facilitiss for rogi- .
dents., ) :

(@) Ongoing assessment of supportive
services. Bach recipient of assisfance
under this part must condnet an ongo-
ing assessment of the supportive serv-
fees required by the residents of the
projest and $he availability of sach
services, and make adjnstments ag ap-
proprisse. . ’

{e) Residentiol supervision. Fach re-
cipient of assistance under this part
must provide residential supesvision ag
necessary to facilitate the adeguate

" provision of supportive services to the

residents of the housing throughous

. the term of the commitment to operate

supportive honsing. Residential super-
vision may include the employment of
a full- or part-time residential super-
visor with sufficient knowledge to pro-
vide or to supervise tho yrovision of
supporbive services Lo the residents.

() Participation of homeless persons. (1)
Bach recipient must provide for the
participation of homeless persons as re-
quired in section 426(g) of the MeXin-
ney Act (42 17.8.C. 11386(g)). This re-
quirement is waived if an applicant i
unable to meet it and presents a plan
for HUD approval to otherwise consult
with homeless or formerly homeless
persons in comsidering and malking .
policies and decisions., See also
§5B3,330(e).

(2) Each recipient of assigtance under
this part must, o the maximum extent
bracticable, involve homelsss individ-
nals and families, through employ-
ment, volunteer services, or otherwise,
in constructing, rehabilitating, main-
taining, and operating the project and
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'm providing supportive serviees for the

project.
() Records gnd reports. Rach recipiant
of assistance undey this part must keep
_any records and malke any reports {in-
cluding those portaining to race, eth-
‘niclty, gender, and -disability status
‘data) thal HUD nay require within the
timeframe required,

(h)  Confidentiality. BKach 1*ecipient
that provides family violence proven-
tion or treafment services must de-
velop and implement procedures to en-
sure: .

(1) The confidentiality of records per-
falning to any individual services; and

. (2) That the address or location of
any projsct asslsted will not be made
public, except with written aut,mmz,tk
tion of the psrson or porsons respon-
aibls for the operation of the pmject;.

(1) Terminaiion of housing assistance.
The recipient may terminate assist-
ance to o participant who violates pro-
groam requiremnents. Recipients should
terminate assistance only in the most
severe cases. Recipienbs may resume
assistance to & participant whose ag-
sistance was previously terminated. In
terminating assistance to & partici-
pant, the recipient must provide a for~
mal process that recognizes the rights
of individoals receiving assistance to
due process of law. This Procoss, al a
minimum, mast consist off

(1} Written notice to the participant
containing a clear statement of the
reasons for termination;

(2) A review of the decision, in whioh
the participant i3 given he appor-
tunity to present written or oral objec-
tlons before a person other than the
person (or 2 subordinate of that person)
who made or approved the termination
decigion;'and

{3) Prompt written notice of the rina.l
decision to the participant.,

(3) Limitation of stay in transitional
housing. A homeless tndividual or fam-
ily may remain in transitional housing

for a period losger than 24 months, if.

permanent housing for the individual
or family bas not heen located or if the
individual or {amily reguires addi-
tional tirae to prepare for independent
living. However, HUD ray discontinue
assistance for a transitiopal houging
project if more than half of the home-

24 CFR Ch, V (4-1-09 Ecition)

less individuals or families remsin in
that project longer than 24 monthas..

(k) OQuipatient health services, Oub-
patient health services provided Yy the
recipient mush be approved as appro-

priate by HUD and the Department of”

Health and Haman Services - (HHS).
Upon receipt of an application that
proposes the provision of ountpatient
health services, HUD will consult with
HHS with regpech to the appropriats-
ness of the proposed services.

(1) Annua! assurances. Reciplents who
recelve assistance only for leasing, op-
erating oosis or supportive services
cosbs must provide an annnal assur-
ance for each year such assistance is
receivad that the project will be oper-
ated for the purpose spevified in the ap-
plication. -

(Appraved by the Offics of Management and
Budget vnder contyol number 2508-0112)

{58 FR 13871, Mur. 15, 1983, as amended ab 59
¥R 36492, July 18, 1984; 61 ¥R 81176, Sept. 39,
1086} .

§583.305 Term of cormmitment; vepay-
ment of grants; prevention of undue
benefits,

(a) Term of commitment and conversion.
Reciplents must agres o operate the
housing or provide supportive services
in accordancs with this part and with
sections 423 (Y1) and (bX3) of the
McKRinney Act {42 U.5.0. 11383bX1),
11383(0X(EN. ;

{b) Repayment of grant and prevention
of undue benefits. In accordsnce with
section 423(c) of the McKinney Aot (42

U.8.C. 11383(eY), HUD will require re-’

cipients to repay the grant usless HUD
has authorized conversion of the
project under section 423(0¥3) of the
McKinney Act (42 U.8.C. 11383(b)(3)).

{61 PR 51176, Sept. 20, 1996)

§$588.810 Displacement, relocation, and’

acqguisition,

(a) Minimizing displacement. Cone
sistent with the other goals and objec~
tives of this part, recipients must as-
sure that they have btaken all reazon-
able steps to minimize the displace-
ment of persons (families, individunls,
businesses, nonprofit organizations,
and farms) as a result of supportive
housing assisted under this pars,
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(bY Relgcatinn assistance for displaced |
persons, A displaced person (defined in,
peragraph (f) of this asction) must be
provided. relocation assistance at the
“levels deseribed in, avd {n accordance
© with, she reguirements of the Uniform
Relocation Assistance and Rea) Prop-
erty Acquisttion Policles Act of 1970
{URA) (42 U.8.0. 4601-4655) and implo-
menting regulations as 49 OFR bart 24,

(&) Real property acoutisition requirg-
ments. The acquisition of real properby
Jor supportive housing is subject to the
URA and the requiremehts desoribed in
4% CFR part 24, sabpart B.

(@) Responsibility of recipient. (1) The
recipient must certify (ie., provide as-
surance of complisnes) that it will
comply with the URA, the regulations
at 49 CFR part 24, and the reguirements
of this section, and must ensure such
sompliance notwithstandivg any third
party's contractual obligation to the
recipient to comply with these provi-
sions.

{2) The cost of required relocation as-
sistance is an eligible project cost in
the same manner and to the same ex-
tent as other project costs. Such costs
also may be pald for with local public
funds or funds avallable from other
sources. .

(3) The recipient must maintain
records in sufficient detail to dem-
onstrate compliance with provisions of
this section, R

() Appeals. A person who disagrees
with the recipient's dstermination con~
cerning whether the person ynalifies as
a “displaced person,” or the amount of
relocation assistance for which the per-
son is eligible, may file a written .ap-
peal of that determination with the re-
cipiens. A low-income person who is
dissatisfied with the recipient's deter-
mination on his or her appeal may sub-
mit a written raquest for review of that
determination to the HUD field office.

) Definition of displaced person. (1)
For purposes of this section, the term
“displaced person’” means a person
(family, individnal, business, nonprofit
arganization, or farm) that moves from
real property, or moves personal prop-
erty from real property permanently as
& direct result of acquisision, rehabili-
tation, or demolition for supportive
housing projects assisted under ‘this

cludes, bub may nob be limited to}
) & person that movey permenently

" from the real property sfter the prop-

erty owner (or person in control of the
site) issues 2 vacate notice, or refuses
t0 rensw an expiring lease in order to
evade the responsibility to provide re-
location assistance, it the move oceurs
on or after the daté the recipiont sub-
mits to HUD the application or appli~
cation amendment, designating the
project site.

- D) Any person, including a parson v

who moves before the date described in
paragraph ({1} of this section, i the

recipient; or HUD determinos that. the

displacement resulted dirsctly from, ac.
quisition, rebabilitation, or demolition
for the assisted project.

{131y A tenant-oncupant of o dwelling
uniy who moves permanently from the
building/cormplex on or after the date of
the ‘*Ynitiation of negotiations™ (see
paragraph {g) of this sechion) if the
maove ocours before the benant has been
provided written notice offering him op
her the opportunity to lease and oc-
cupy a suitable, decent, safe and sani-
tary dwelling iz the same buildings

. compiex, under reasonable terms and

conditions, wpon completion of the
project. Such reasonable terms and
conditions must include a monthly
rent and estimated average monthly
utility costs that do not exceed the
greatar of '

(A) The tonant's monthly rent before
the initiation of negutiations and asti-
matied average usilisy costs, or

(B} 30 percent of gross household in-
come. If the initial rent is at or near
the maximum, there must be a reasor-
able basis for concluding at the time
the project is initiated thal fatare rent
increases will be modess.

(dv) A tenant of a dwelling who is re-
quired to relocate temporarily, but

does not return to the bullding/eom-

plex, if either:

{A) A tenant is not offered payment
for all reasonable out-of-pocket ex-
bonses incurred in connection with the
temporary relocation, or

(B) Other conditions of the tem-
porary relocation arg not reasonabie.
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(V) A tenant of a dwelling who moves
from  the  building/complex perma-
. nently after he or she has been re-
quired to move to another unlt in the
same bullding/complex, if either:

(A) The tenant is not. offered reim-
bursement for all reagonable gutwof-
pooket expenses incurred in connection
with the move; or

(B) Other couditions of the IMOve Are
notregsonable,

165} Nothchstandmg t;he provisions 6f
paragraph (IX1y of this section, a per-
gon does not gualify as a “displaced
person” (and is not sligible for relvca-

tion assistance under the URA or this

section), iy

(1) The person has been evicted for se-
rious or repeated viclation of the terms
and conditiony of the lease or ocoun-
paney agreement, violation of applics-
ble Fedsral, State, or local or tribal
law, or other good cause, and HUD de-
termines that the eviction was not un-
dertaken for the purpose of evading the
obligation to provide relocation assist-
ance;

{1} The person moved into the prop-
erty alter the submission of the appli-
cation and, before signing a lease and
commencing ocoupancy, was provided
writton notice of the project, its pos-
sible impact on the person (e.g., the
person may be displaced, temporarily
relocated, or suffer a rent increase) and
the fact that the person would not
qualily as a “displaced person® (or for
any assistance provided under this seo-
tion), if the project is approved;

(iii) The person is ineligible under 49
CFR 24.2(g)2); or

(iv} HUD determines that the person
was not displaced as a direct result of
aequisition, rehabilitation, or demoli-
tion for the projecs.

(3) The recipient may requeht, ab any
time, HUD's determination of whether
a displacement is or would be covered
under this section, )

(®) Definition of initiation of negotin-
tions, For purposes of determining the
formula for computing the replacement
housing assistance to be provided to a
residential tenant displaced as & direct
result of privately undertaken rehabili-
tation, demolition, or acquisition of
the real property, the term “initiation
of negotiations™ means the execution

24 CFR Ch.V (4-1-09 Edlf on)

of the agreemenb betm een the recipﬁent
and HUD. - )
¢h) Dejmmon of profect. For purposes
of this section, the term *‘project”
mezns an undertaking paid for in
whole or in part with sssistande vunder
this park, Two or more activities that
are integrally related, each essential to
the others, are considersd a single

‘project, whether or not all compunant

aotivities recaive absista.nce under this
part.

58 PR 18871, Max, 15, 1993, as amended at 59
FR 26892, July 19, 19941 .
§583.315 Resident rent.

{8) Calculation of resident rent. Bach
resident of supportive housing may be

requiregd to pay as rent an amount de- .

sermined by the recipient which may
not exceed the highest of:
(1) 3¢ percent of the family’s monthly

- adjusted income (adjustment factors

include the number of people in the
family, ags of family members, medical
expenses and child care expenses). "The
calowlation of the family’s monthly ad-
justed Income must include the ex-
pense deductions provided in 24 CPR
§5.,611(a), and for persons with disabil-
ities, the caleulabion of the family's
monthly adjusted income also must in-
clude the disallowance of earned in-
come as provided in 24 CFR 5.617, i ap-
plicabie;

{2} 10 pereent of the fa,m.ly g mont,hly
gross income; or

3) If the family is recelving pay.
ments for welfare agsistance from 2
public ageancy and & part of the pay-
ments, adjusted in accordance with the
farmnily’s actual housing costs, is spe-
cifically designated by the agency to
meet the family's housing costs, the

portion of the payment that is des-

ignated for housing costs.

(b} Use of reni. Resident rent may be
used in the operation of the project or
may be reserved, in whole or in part, to
assigh residents of transitional housing
in moving o permanent housing.

(¢} Fees. In addition to residen’ rent,
recipients may charge residents rea~
sonable fees for services not paid with
gmnt funds.

{38 PR 13871, Mar, 15, 1993, as amended ay 59

FR 35802, July 19, 1994: 68 FR 6225, Jan. 19,

2001)
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Ofc. of Asst, Sécy., Cquni _Plan’ﬁing, Dévelop, HUD .~ - . §583.325

§683.320 ' Site control.

" (a) Stte control. (1) Where grant funds
will be uged for acquisition, rehabilita-

tlon, or new construction to provide

| supportive housging or supportive 5erv-
“ices, or where grant funds will be used
for operating costs of supportive hous-
ing, or where grant funds will be used
to provide supportive services except
where an applicant will provide merv-
ices at sites not operated by the appli-
cant, an gpplicant must demonstrate
site control before HUTD will executs a
grant agreement (e.g., through a deed,
lease, executed contrach .of sale). If
such site control is not demonstrated
within one year after initial notifice-
tion of the award of assistance under
this part, the grant will be deobligated
as provided in paragraph (c) of this sec-
vion. .

{2y Where grant funds will be used to
lease all or part of a structure to PG~
vide supportive housing ©r supportive
services, or where grant funds will be
used to lease individual honsing units
far homeless persons who will eventy-
ally contro) the units, sise control need
not be demonstrated.

(I3 Site change. {1} A recipient may
obiain ownership or control of a suit-
able sivte different from the one speci-
fied in its application. Retention of an
assistance award 13 subject to the new
8ite’s mesting all reguirements undap
Lhis part for suitable sites.

(2) If the acquisition, rehabilitation,
acquigition and rehabilitation, or new

' -construction costs for the substitute

site are greater than the amount of the
grant awarded for the site specified in
the application, the recipisnt mustk pro-
vide for all additional costs. If the re-
cipient is unable to demonstrate to
HUD that it 15 able to provide for the
difference in  costs, HUD may
deobligate the award of assistance.

(©) Failure io obtain site control within
one yeer, HUD will recapture or
deobligate any award for sssistance
under this part if the recipient is not in
control of & suitable site before the ex-
piration of one year after initial notifi-
cation of an award.

§588.228 Nondiscrimination and equal
opportunity requirements.

{a) General. Notwithstanding the pep-

missibility of proposals that serve des-

. fgnated ‘populations of disabled home-

less persons, rocipients. serving a des-
ignated population of disabled home-
less persons are required, within the
designated population, to comply with
these requirsments for nondiscrimina-
tlox on the bawis of race, tolor, reli-
glon, sex, national origin, age, famitial
status, and disability. )

() Nondiscrimingtion and equal oppor-
tunity requirements. The nondigerimina~
tlon and equal opportunity reguire~
ments set forth ab part § of this title
apply to filds program. The Indian Clvil
Rights Act (25 U.8.0. 1301 et -58q.) ap-
plies to tribes when they exercise their
powers of self-government, and to In-
dian housing authorities (IHAs) when
established by ‘the exercise of such
powers, When an IHA iz established
under Stafe law, the applicability of
the Indian Clvil Rights Act will be de-
termined on A . case-by-case basis.
Projects subject fo the Indian Civil
Rights Act must be developad and opar-

ated in complianse with its provisions

and all implementing HUD require-
ments, instead of title VI and the Fair
Housing Act and their implerenting
regulations,

(&) Procedures. (1) If the procedures
that the recipient intends to use to
msalke known the svailability of the
supportive housing are unlikely to
reach persons of any particular rase,
color, religion, sex, age, national ori-
gin, familial status, or handicap who
may qualify for admission to the hous-
ing, the recipient must establish adgi-
tional procedures that will ensure thal
such persens can obdain information
concerning availability of the housing,

{4) The recipient must adopt proce-
dures to make available informeation
on the existence angd incations of facili-
ties and services that are accessible to
pevsons with a handicap and maintain
evidence of Implementation of the pro-
cedures, . .

(Q) Accessibility requirements. The re-
cipient must comply with the new con-
struction accessibility requirements of
the Fair Housing Act and section 504 of

the Rehabilitation Act of 1973, and the -
reasonable accommodation and reha-

bilitation accessibility requirements of
section 504 ag follows:

(1) All new construction must meet
the accessibility requirements of 24
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§583.330
CFR 8.28 and, as a:pplicable 21 CI‘R.
¥00.205. -
{2 T’rosects i whioh costs. of reha-
- bilitation are 95 percent or mors of the
- replacement cost. 6f the bulldirg rmust
‘meet the requirements of 24 OFR
8.28(2.). Other rebabilication must mess
the requiréments of 24 CFR 823D},

{56 ¥R 13871, Mar. 15, 1898, as amoended at 59
TR 33894, Jume 36, 1994 (”l ¥R 5210, Feb. 8,
. 1996; 61 FR 51176, Sept. 30, 1986)

§563.230 Appimabiiity of other Fadera}
requirements,

In addition to the requirements set;
forth in 24 CPR part §, use of assistance
provided under this part must comply

.with the following Fedcral require-
ments:

(a) Flood insurance. (1) The Flood Dis-
aster Protection Act of 1873 (42 TL.8.C.
4001-4128) prohibits the approval of ap-
plications for assistance for sognisition
oy consbruction (including rehabilita-
tion) for supportive housing located in
an area identified by the Feders! Emer-
genuy Management Agency (FEMA) as
having special fIood hazards, unless:

(1) The community in which the ares
is sitvated s parsicipabing in the Na-
tional Flood Insurance Program {see 44
CFR parts 88 through 79), or less than
& year has passed since FEMA notifica-
tion regarding such hazards; and

(1) Plood insurance is obtained as o
condition of approval of the applica-
tion,

(2} Applicants with supportive hous-
ing loceted in an asres identified by
FEMA as having special flood hazards
and receiving assistance {or acquisition
or construction (inclnding rehabilita-
tion) are responsible for assaring that
flond insurance under ths National
Flood Insurance Program is obtained
and maintained.

(b} The Coastal Barrier Resonrces

Act of 1982 (16 U.B.C. 3501 af seq.) may

apply to proposals under this part, de-
‘pending on the assistance requested.
(o). dpplicability of OMB Circulars. The
policies, guidelines, and requiromonts
of OMB Circular No. A-87 (Cost Prin-
ciples Applicable to Grants, Contracts
and Other Agreements with State and
Local Governments) and 24 CFR part 85
apply to the award, acceptance, and
use of assistance under the program hy
povernmental suntities, and OMB Cir-

" 24 CFRCh. V. (4-1-09 Edition)

cuiew Nosg. Awllo (Grants and Coopera~
tive Agreements. with Institubions of

Higher Bdveation, Hospitals, and Other

Nonproflt Organizations) and A~122
(Cost Principles Applicable to Grants,
Oontracts and. Other Agreements with

_ Nonprofit Institutions) spply to the ap~

ceptance and nuse of assistance by pri-
vate nonproﬁt organizations, except

.where inconsistent with the provisions
~of the MeKinney Ach, other Federsl
statutes, or this part. {Copies of OMB -

Cireulars muy be obtained from 1.0.P.
Publications, room 2200, New Bxecutive
Qifice Building, Washington, DO 20503,
telephone (202) 395-7332. ¢This is not a
tall-free number.) There Is o limit of
two free coples,

(4} Lead-based paint, The Lead-Based
Paint Polsoning Prevention Acy (42
U.5.0. 4821-4846), the Residential Lead-
Based Paint Hazard Redustion Act of
1982 (42 U.B.C. 4851-4856), and imple-
menting regulations ab psrt 35, sub-
parts A, B, J, X, and R of this title
apply to activivies under this prograrm.

(e} Conflicts of interest, (1) In addition
to the conflics of interest requirements
in 24 CFR part 85, no persor who ig ag
employee, agent, consultant, officer, or
elected or appointed officinl of the re-
cipient and who exercises or has exer-
cised any funotions or responsibilities
with respect to assisted activities, or
who 1s in a position to participate in a
decisionmaking, process or gain inside
information with regard to stch achivi-
ties, may obtatu a persons) or financial
interest or benefit from the activity, or
kave ar interest in any confract, sub-
contrach, or agreement with respect
theretn, or the proceeds thersunder, ei-
ther for himself or horsell or for those
with whom he or she has femily or
business tles, during his or her tenure
or for one year thereafter. Participa-
tion by homeless individuals who also

are participants under the program in

policy or decisionmaking under
§583.300(f) does not constitute a con-
flict of intarest.

(2) Upon the written request of the

recipient, HUD may grant an excephion
to the provisions of paragraph (e)(1) of
this section on a case-by-case basis
when it desermines that the exception
will serve to further the purposes of
the program and the effective and effi-
cient administration of the recipient's
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project. An exception may be consid-.

ered only after the recipiont has pro-
vided the following:

) For States and other govern-
mental entities, o disclosurs of the na-

ture of the confliot, accompanisd by an. )

assurance that there has been public
disclosure of the conflict and a desorip-
tlon of Yow the public disclosnre was
made; and

(1) For all recipignts, an opinion of
the recipient’s attornay that the inter-
est for which the exception is sought
would not violate State or looal law.

(3) In determining whether to grant &
requestod exception after the recipient

has satisfactorily met the raguirement:

" of paragraph (e)2) of this section, HUD
will consider the curmmulative effect of
the following factors, where applicable:

(1) Whother the exception would pro-
vide a significant cost benefit or an [c3:5
sential degree of expertise ¢ the
project which would otherwise not be
available; :

i) Whether the persen affected is a
member of & group or class of sligible
persons and th¢ exception will permit
sach person 50 receive generally the
same interests or benelils as are helog
made available or provided to the
grouyp or class;

(i) Whethoer the affected person has
withdrawn from Xis or her functions or
responsibilities, or the decistonmaking
pracess with respect to the specific as-

- sisted activity in question;

(iv) Whether the intersst or benefit
was present before the affected person
was in & position ag described in para-
graph (8)(1) of this section; )

(v} Whether undue hardship will re-
sult either to the recipient or the per-
son affected when weighed against the
public interest served by avoiding the
prohibited confliot; and

(vi} Any other relevant consider- .

ations,

(f) Audit. The financial management
systems used by recipients under this
‘program must provide for audits in ac-
cordance with 24 CFR part 44 or part; 48,
az applicable. HUD may perform or re-
quire additional audits as it finds nee-
€SSArY or approyriate.

§583.405

(8) Davis-Bacon. Act, The provisions

of the Davis-Bacon Act do not apply o
‘this program. -

(55 FR 19871, Mar. 15, 1993, a5 amended-at 1

PR 5241, Feb. 9, 1098 63 TR 50226, Sept. 15,
1999] o o

Subpart E—Administralion

§583.400 Grant agreement,

(n) General, 'The Quty to provide BUp~
portive housing or supportive services
in accordance with the requirsments of
this part will be ineorporated in- a
grant agreement executed by HUD and
the recipient, :

(1) Enforcement, HUD will euforoe the
obligations in the grant agreement
through such action as may be appro-
priate, including repayment of funds
that have already besn dishursed to the
recipient, .ot .

§583.406 Program changes.

(a) HUD approval. (1) A recipient may
not make any significant changes to an
approved program without prior HUD
approval. Significent changes include,
but are not limited to, a change in the
recipiant, & change in the project site,
additions or deletious in the bypes of
activities lsted in §583.100 of this part
approved for the program or z shift of
more than 10 percent of funds from one
approved type of activity to another,
and a change in the catogory of partici-
pants to be served. Depending on the
nabure of the change, HUD may require
a new certification of consistency with
the comsolidated plan (see §583. 158),

(2) Approval for changes is contine

gens upon the -application ranking re-
maining high enough after the ape

proved change to have heen competi- -
tively selected for funding in the year.

the application was selected.

(b)Y Decumentation of oiher changes.
Any changes to an approved program
that do not require prior HUD approval
must be fully documsnted in the recipi-
ent's records,

{68 FR 13871, Mar, 15, 1903, as amended at 61
¥R 51176, Sept. 80, 1996] : ’
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§583.410 Ob!xgation and deoixhgatxon" . ] - )
of fun _ . . 4
(a) Obhgatéon of famds. When HUD and
the’ applicent ‘execute a grant agree- .
ment, funds are obligated to cover the
amount of the approved assistance

- under shbpart B of this part. The re-
cipient will be expected to oarry out
the supportive housing or supportive )

. services activities as proposed in the . .

application. : : :

(b} Frcrewses, After the initial obliga~
tion ‘of funds, HUD will not make ravi- -
sions to increase the amount obligated,

(¢} Deobligation. (1Y HUD wmay
deobligate all or parts of grants for ac-
quisition, rehabilitation, acquisition
and rehebilitation, or new consiruc-
tion:

(D If the actual total cost of acqulsi-
tion, rehabilitation, acquisition and re-
hakilitation, or new construction is
less than the total cost anbicibated {n
the application; or

(1) If proposed activities for which
funding was approved are not begun
within three months or residents do
nob begin to occupy the facility within
ning months after grant execution,

(2) HOD may deobligate the amounts
for annusl lsasing costs, operating

- costs o stxpgorﬁiva services in any . . .
year : .

(1) I the actual leasing costs, oper-
ating costs or supportive services for
that year are less than She total cost
anbdicipated in the application; or

(i1) If the proposed supportive hons- o
ing operabions are not begun within ’ ;
three moenths after the units are avail-
able for pecupancy.

(3) The grant agreement may st 4
forth in delail othor ofroumstances i
under which fands may be deobligated, o
and other sanctions may be imposed.

(4 HUD may:

() Readvertise the avallability of

. funds that have been deobligated under
this section in a notice of fund avail-
ability under §583.200, ox ‘

. (11) Award deobligated funds to appli-
cations previously submitted in . re-
gponse t¢ the most recently published
notice of fund availability, and in ac- . . )
cordance with subpart C of this pars. . . H
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- Applicant: City of Porfland - : : - 05-497-1197

Project: OR-501 - Ren - OTIS Project : - ORO0O31BOEO10802

Grant Number: OR0031B0EG10802 ,

Award Amount: $271,986 ‘ _

97204

Tax 1D#: 93-6002236 _

Project Name: OR-501 - Ren - OTIS Project
‘Component Type: PH ,

Official Contact Person: Mayor Sam Adams, Mayor
Email Address: mayorsam@ci.portiand.or.us
Phone: {503) 823-4120 ‘

~ Recipient: City of Portland, 421 SW 6th Ave., Suite 500, Portland, Oregon

“Fax: (503) 823-3588

2009 SUPPORTIVE HOUSING PROGRAM
RENEWAL GRANT AGREEMENT

This Grant Agreement is inade by and between the United States
Department of Housing and Urban Development (HUD) and the Recipient,
which is described in secfion 1 of Attachment A, attached hereto and
made a part hereof. . ‘

—
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R
" Applicant: City of Portland N ) ‘ -  05-497-1197
- Project OR-501 - Ren - OTIS Project , . OR0031BOE010802

e

The assistance which is the subject of this Grant Agreement is’
authorized by the McKinney-Ventfo Homeless Assistance Act 42 U.S.C.
11381 {hereafter 'the Act'). The term ‘grant’ or 'grant funds’ means the
assistance provided under this Agreement. This grant agreement will be
governed by the Act, the Supportive Housing rule codified at 24 CFR 583,
which is attached hereto and made a part hereof as Attachment B, and the
Notice of Funding Availability (NOFA)} that was published in two parts. The
first part was the Policy Requirements and General Section of the NOFA,

-which was published December 29, 2008 at 73 FR 79548, and the second
part was the Continuum of Care Homeless Assistance Programs NOFA
Section of the NOFA, which is located at : , ,
http:/iwww.hud.gov/offices/adm/grants/nofa09/cocsec.pdf. The term _
"Application” means the original and renewal applicatioh submissions on
the basis of which a Grant was approved by HUD, including the
certifications and assurances and any information or documentation-
required to meet any grant award conditions. The Application is-
incorporated herein as part of this Agreement, however, in the event of
conflict between the provisions of those documents and any provision

. contained herein, this Renewal Grant Agreement shall control. The
Secretary agrees, subject to the termns of the Grant Agreement, to provide
the grant funds in the amount specified at section 2 of Attachment A for
the approved project described in the Application. The Recipient agrees,
subject to the terms of the Grant Agreement, to use the grant funds for
eligible activities during the grant term specified at section'3 of
Attachment A. ' ' -

The Recipient must provide a 25 percent cash match for su ppdrtive
services, } '

The Recipient agrees to comply with all requirements of this Grant
Agreement and to accept responsibility for such compliance by any
entities to which it makes grant funds available.. ,

The Recipient agrees to participate ina local Homeless Management
Information System (HMIS) when implemented.

The Recipient and project sponsor, if any, will not knowingly allow
illegal activities in any unit assisted with grant funds.

The Recipient agrees to draw grant' funds at least quarterly.

HUD notifications to the Recipient shall be to the address of the
Recipient as written above, unless HUD is otherwise advised in writing.
Recipient notifications to HUD shall be to the HUD Field Office executing
the Grant Agreement. No right, benefit, or advantage of the Recipient
hereunder be assigned without prior written approval of HUD.
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Applicant: Gity of Portland S S | 05-497-1197

Project: OR:501 - Ren - OTIS Project ' OR0031B0E010802

»For‘any' project funded by this grant, which is alsoﬁnanced through the

use of .th‘e Low Income Housing Tax Credit, the following applies: ,

* HUD reéognizés that the Recipient dr the project éponsor will or has

-financed this project through the use of the Low-Income Housing Tax

Credit. The Recipient or project sponsor shall be the general partner of a
limited partnership formed for that purpose. If grant funds were used for
acquisition, rehabilitation or construction, then, throughout a period of

. twenty years from the date of initial occupancy or the initial service
- . provision, the Recipient or project sponsor shall continue as general
- partner and shall ensure that the project is operated in accordance with

the requirements of this Grant Agreement, the applicable regulations and
statutes. Further, the said limited partnership shall own the project site ,

- throughout that twenty-year period. If grant funds were not used for

acquisition, rehabilitation or new construction, then the period shall not be
twenty years, but shall be for the term of the grant agreement and any
renewal thereof. Failure to comply with the terms of this paragraph shall

+ constitute a default under the Grant Agreement.

" A default shall cénéist of any use of grant funds for a purpose other
than.as authorized by this Grant Agreement, failure in the Recipient's duty -

 to provide the supportive housing for the minimum term in accordance

with the requirements of Attachment A, noncompliance with the Act or
Attachment A provisions, any other material breach of the Grant
Agreement, or misrepresentations in the application submissions which, if
known by HUD, would have resulted in this grant not being provided.
Upon due notice to thé Recipient of the occurrence of any such defauit

-.and the provision of a reasonable opportunity to respond, HUD may take =
* . one or more of the following actions:

(a) direct the Recipient to sub'mit progress schedules for completing
approved acfivities; or

(b) issue a letter of warning advising the Recipient of the defaulf,
establishing a date by which corrective actions must be completed and
putting the Recipient onnotice that more serious actions will be taken if

the default is not corrected or is repeated; or

(c) direct the Recipient to establish and maintain a management plan

that assigns responsibilities for carrying out remedial actions: or

{d) direct the Recipient to suspend, discontinue or not incur costs for

-the affected activity; or

!
-
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Applicant: CltyofPorﬂand ’ S 05-497-1197
Project: OR-501 - Ren - OTIS Project o o ORO031BOE010802

(e} . reduce or recapture the grant; or

(f) direct the Recnpient to reimburse the program accounts for costs
mappropr:atety charged to the program, or : :

(9) corjtinue the grant with a substitute recipient of HUD's choosing;
or . R . ‘ ,

- {h) other appropriate action including, hut not limited to, any remedial
action legally available, such as affirmative litigation seeking declaratory
judament, specific performance, damages, temporary or permanent
injunctions and any other available remedies.

No delay or omission by HUD in exercising any right or remedy
available to it under this Grant Agreement shall impair any such right or
remedy or constitute a waiver or acquiescence in any Recipient default.

For each operating year in which funding is received, the Recipient
shall file annual certifications with HUD that the supportive housing has
been provided in accordance with the requirements of the Grant
Agreement.

_ This Grant Agreement constitutes the entire agreement between the
parties hereto, and may be amended only in writing executed by HUD and
the Recipient.  More specifically, the Recipient shaljl not change recipients,
location, services, or population to be served nor shift more than 10
percent of funds from one approved type of eligible activity to'another, or
ma}lée any other significant change, without the prior written approval of
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5
Applicant: City of Portiand - | - ' 05-497-1197
Project: OR-501 - Ren - OTIS Project. ~ _ ' ORO031BOE010802

~ SIGNATURES

This Grant Agreement Is hereby executed as follows:
'UNITED STATES OF AMERICA
Secretary of‘Housing and Urban Development

. By:

Print name of signatory

Titte

~RECIPIENT

Name of Organization

By

Authorized Signature and Date

Print name of Signafory

Title

APPROVED AS TO FORM

P < 4‘2—"
CITY ATTORNEY
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Applicant: City of Portiand _ s L 05-497-1197
Project: OR-501 - Ren - OTIS Project o -  ORO031BOE010802

"ATTACHMENT A

1. The recipientis City of Portland. ‘ | :

2. HUD's total fund obligation for this project is $271,986, which shall be
- allocated as follows: - _ o

Leasing $209,202 ©
Stgpportive services $50,216
Operating costs $0 |
HMIS $0

Administration $12,568 |

3. - Although this agreement will become effective only upon the
execution hereof by both parties, upon execution, the term of this

- agreement shall run from the end of the Recipient's final operating year
under the original Grant Agreement or, if the original Grant Agreement was
amended to extend its term, the term of this agreement shall run from the
end of the extension of the original Grant Agreement term for a period of
12 months. Eligible costs, as defined by the Act and Aftachment B,
incurred between the end of Recipient’s final operating year under the
original Grant Agreement, or extension thereof, and the execution of this
Renewal Grant Agreement may be paid with funds from the first operating
year of this Renewal Grant. '
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Applicant: City of Péitland, S . C osaenitgr
Project: OR-501 - Ren - OTIS Project’. . ‘ N ' omoamoﬁmoeoz

: ATTACHMENT B o '
24 CFR PART 583-SUPPORTNE HOUSING PROGRAM

Ofc. of Assi Secy‘, Comm‘ Plannmg, Develop., HUD ' T B §583.1

583 5. Deﬂniti:ms

Subpan B--—ﬁ\sslsiancé Provided

R . © 583,100 Types and’ uses of ssslst;ame.
583, 105 Granis for acqumxt;mn and rehabilis
tation, :
BHS. I Grants for new ctmm.rwamon : i
583.016 Grants for leasing, | . :
583.120  Granks for suppertiva service costa. e
588,128 . Graxits for operating costs,
583,180 Commitment of grant amounts for {
. leasing,. aqppur:lve serv'ices. and oper- : H
Jating costs, | . :
43135 Admivistrative costz.
583140 Technical assigtance.”
583,145 Matohing requirements,
883,150 Lirgitations on use of assistance,
§83.155 Con;»o).idated plan,

Subpmrt CmApplscatxon and Granf Awoiged
Proceéss

688.200  Application and graunt award.
H83.230 Environmental review,
383.235 Renewal grands,

Subpet D—Program Requirements

§B3.300 CGleneral operstion.
583,305 Term of commiimenst; repaymant of
- grants:prevention of undue benefits,

533.310 Displacement, relocation, and acqui-
sition.

583.316 Resident rant,

583320 Site control.

583,826 Nondiscrimination and egual oppor-
tuxity requirements.

583.330 Applicahility of .other Pederal re-
quirements, - .

Subpart E—Adminiskation

‘583,400 Girant agreement.
583.408 Program changes.
683.410 Obligation and deobligation nf funds.

AUTHORITY: 42 U.S.C, 11889 and 3535(4).

SOURCE: 56 FR 13871 Mar. 18, 1083, unless
otherwise noted

 Subpart A—General

§583.1 Purpose and seope. . B

- {a) General. The Bupporsive Housing i

. Program- is authorized by title IV of

the Stewart B. McKinney Homeless As-

: ) . sistance Act (the McKilunney Act) (42
- U.5.C. 11881-11389), The Suyporiive

PART 583 gggg&%[; HOUSING . Housing program is designed to pro-
’ mote the development of supportive

housing and supportive services, in-

. Subpot A—General cluding innovative approaches to assiss
Sec. homeless persons in the transition
583.0 Purpose and scope. from homelessness, and to promote the
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prov&vion of supportive housmg to
Jomeless. persons to enable them to
live as independsutly as possible.

(b} Components, ¥unds under this part

may be nsed for: .
(1} Trausitional housing to {acilitate

the movement of homelsss individuale

and families ¢ permanent houging;

{2} Permaneut housing that provides
long-term housing for homeless persons
with disabilities;

(3) Housing that is, or is part of, a
particwlarly innovative project for, or
alternative methods of, meeting the
immediate  and long-t;erm needs of
homeless persons; or

{4) Bupportive services for homeless
persons not provided in conjunciion
with supportive housing.

{68 PR 13871, Mar, 15, 1893, as amended af 61
FR 51176, Sept. 80, 1866)

§$583.5 Definitions.

As used in this part:

Applicant is defined in ssction 492¢1)
of the McKinney Act (42 U.B.C.
11382(1)). For purposes of this defini-
tion, governmental entities include
those that bave general govermmental
powers (such as @ city or county), as

well as those that have limited or spe-

cial powers’ (such as public housing
agencies),

Consolidated plan means the plan that
a jurisdiction preperes and submits to
HUD in ascordance with 24 OFR part
o1,

Date of initial oceuponcy means the
date that the supportive housing is ini~
tially occupied by a homeless person
for whom HUD provides assistance
under ¢his part. If the assistance is for
an existing homeless facility, the date
_of indtial occupaney s the date that

services are frst provided to the resl-
dents of supportive housing with fund-
ing under this part.

- Date of initial service provision means
the dabe that supportive services are
initially provided with funds under this
part to homeless persons who do not
reside in supportive housing. This dafi-
nition applies only to projects funded
under this part that do oot provide sup-

portive housing.
Disability 1s defined in soction 422(2)

of the McKinney 4ct (42 U.S.0.

11882(2)).

with disabilities is

24 CFR Ch. V (4-1-09 Edifion)

. Homelgss person megns an individual
or family that i described in seobion
103 of the McKinney Act (42 US.C.
11802).

Metropolitan city w defined in secmon
102(a)4) of the Housing and Commue
nity Development Act of 1874 (42 U.5.C.
5302(a3(4)). In general, metropolitan cit-
ies are those cities that are eligible for

an entitlement grant under 24 CFR |

part 870, subpart D.
New construction means the bullding

of & structure where none existed or an

addition to an existing structure that
increases the floor area by more than
0 percent.

Operating costs is defined in sectmn
4226y of the McKinney Act (42 17.6.0.
11382(5).

Oulpatient health services is defined in

'section 422(6) of the MeKinney Ack (42

U.8.0. 11382(6)).

Permanent housing for homeless persons
defined in section
424(c) of the McKinuey Act (42 U.5.0C.
11884(c)).

Private nonprofit vrgunization is de-
fined in section 422(7) (A), (B), arnd (D)
of. the McKinney Act (42 U.8.C. 1138%T)
{A4), (B), and (D). The organization
must also have o functioning account-
ing system that is operated in aocord~
ance with generally accepted account~
ing principles, or designate an entity
that will maintain & functioning ac-
couniing system for the orgauization
in accordance with generally accepted
acocounting principles,

Project 18 defined in sections 422(8)
and 424(d) of the MoKinnsy Act (42
T.8.0. 11382(8), 112384(a)).

Recipient is defined in section 422(9) of
the McKinney Act (42 U.8.C. 11882(8)).

Rehabilitation means the improve-
ment or repalr of an existing strocturs
or an addition $o an existing structure
that does not increase the floor area by
more than 100 percent. Rehabilitation
does pot includs minor or routine re-
pairs.

Stuie is defined in section 42%11) of
the McKinney Aot (42 T1.8.C. 11382¢(11)).

Supportive housing 13 defined in seo-
tion 424(s) of the McKinney Ach (42
U.B.C. 11384(a)).

Supportive services is defined in sec-
fion 425 of the MoKinney Act (42 U1.8.C.
11888).
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Trensitional housing is defined in seo-
tion 424(b) of. the McKinney Ach {42
- W80, 11384(h)). See also §583.500(D. -
Tribe is defined -in sectton 102 of §he
Housing and Community Development
Act 0f 1874 (42 19:8.0, 5302). s
- Urban county is defined in section
10%a)(B) of the Housing and Commu-

nity Development Aot of 1974 (43 U.8.C. -

§302(a3(63). In general, wrban counties

. are those counties thab are eligible for
an entitlement grant under 24 OFR
pars 570, subpart D,

{61 FR 51178, Sept. 80, 1996]

Subpart 8-Assistance Provided

§583.100 Types and uses of assistance.

(a) Grant assistance. Assistancs in tho
form of granta is available for acquisi-
tion of structures, rehabilitation of
atructures, acguisition and rehabilita-
‘tion of structures, new congtruction,
- leasing, operating casts for supportive
housing, and supportive services, as de-
seribed in §§563.105 through 583.125. Ap-
piicants may apply for more than one
fype of assistance.
(0} Uses of grant assisivace. Grant as-
Ssistance may be used to:
(1) Bstablish new supportive housing
facilities or new facilities to provide
supportive services;
(2) Bxpand existing facllities in order
to increase the number of homeless
persons served;
(3} Bring existing facilities up 6o a
- level that meets State and local L0V~
-ernment health and safety standards;
&) Frovide additional supportive
services for residents of supportive
housing or for homeless persons not re-
siding in supportive housing;
{5) Purchase HUD-owned single fam-
ily properties currently leased by the
applicant for use as 8 homeless facility
- undse 24 CFR part 281; and
{6} Continue funding supportive hous-
ing where the recipient has received
funding under this part for leasing,
supportive services, or operating costs.

(0) Structures used for multiple pur-
poses. Structures used Lo provide sup-
portive houslng or sapportive services
may also be used for other PUrposes,
except that assistance under this part
will be available only in proportion to
the use of the structurs for supportive
housing or supportive services.

§583.110

] (@) Technical - assistance. BUD may
offer technicn] assistance, as déscribed

in§583.140.

[58 FR 1397, Mar. 15, 1993, as amended at 59
PR 86891, July 19, 1994) .
§588.105 Grants for acquisilion and
rehabilitation. '

() Use. HUD will grant funds to re-
cipisnts to: e

(1) Pay a portion of the cost of the
actjuisition of real property selected by
the recipients for nse in the provision

- of supportive housing or supportive

services, including the repayment of
any outstendiog debt on a loan made
to purchase property that has not been
used previously =s supporbive honsing
or for supportive services:

(2y Pay a portion of the cost of rehia-
bilitation of skructures, including cost-
effective energy measures, selested by
the recipients to provide supportive
housing or supportive services; or

{3) Pay a portion of the cost of acqui-
sition and rehabilitation ol structures,
a5 desoribead in paragraphs {a)(1) and (2)
of this section.

I Amount. The maximum grant
available for acquisition, rehabilita-
tion, or soquisition and rehabilitation
is fhe lowey of:

{1} 8200,000; or

@) The total cost of the scquisibion,
rehabilitation, or scquisition and reha~
bilitablon minus the applicant's con-
tribution toward thas cost.

(€} Increased amounts. In areas deter-
mined by HUUD to have high acquisition
and rehabllitation costs, ‘grants of
mors than $200,600, but not more than
$400,000, may be available.

§5683.110 Grants for new construction.

{a) Use. HUD will grant funds to re-
cipients to pay 2 portion of the cost of
new consgtruction, including cost-effeo~
tive energy measures and the cost of
land associated with thab constraction,
for use in the provision of supportive
housing. If the grant funds are used for
new coustruction, the applicant must
demonstrate that the costs associated
with new construction are substan-
tlally less than the costs associated
with rehabilitation or that there iz a
lack of available appropriate units that
could be rehabilitated ab a cost less
than new construction, For purposes of
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§683.1186

tlns cost comparison, costs assocmted
with rehshilitation or new construc-
tion may include the cost of real prop-
erty acqguisition, .

) dmount, The maximum grant
available for new. construction is hha
jower of:

(1) §400,000; or

(2) The total cost of the new con--

struction, including the cost of land as-
sociated with that construction, minus
the applicant's comribution toward the
cost of same

§5683.115 Grants for leasing.

{a} Gensral. HUD will provide grants
to pay (as descoribed in §6838.130 of this
part) for the actnel costy of leaging o
stracture or structures, or poriions
thereof, used to provide suppordive
housing or supportive services for up to
five years,

(bX(1) Leasing siructures, Where grants
are used to pay rent for all or pard of
stroctures, the rent paid roust be rea-
sonable in relation to rents being
charged in the area for comparable
space. In addition, the read paid may
not exceed rents ~ocwrrently being
charged by the seme owner for som-
pam‘nlo 8pace.

"{8) Leasing individual units, Where
grants are uzed $0 pay rent for indi-
vidual housing units, the rent paid
must be reasonabls in relation to rents
being charged for comparable unils,
taking Into account the location, size,
type, quality, amenitiss, facilities, and
meanagement services. In addition, the
rents may nob exceed reats currently
being charged by the same owner for
comparable nnassisted units, and the
portion of rents paid with grant funds
may not exceed HUD-determined falr
market rents, Recipients meay use
grant funds in an amount up to one
mouth’s rent to pay the non-recipient
landlord for any damages o leased
units by homeless participants,

[68 FR 183671, Mar. 16, 1888, as amanded at 59
PR 806891, July 18, 1964

§588.120 Grants for supportive serv-
ices costs,

(a) General. HUD will provide grants
to pay (as described in §583.180 of this
part) for the actual costs of supportive
services for homeless pergons for up 4o
{ive years, ADl or part of the supportive

24CRRChe v (4-1-09 Edition)’

services may be provided directly by

the recipienty or by arrangement with
public or private service providers. .
() Suppertive services costs, Closte as
sociated . with -providing . supportive
services include salaries paid to pro-
viders of supportive services and any
other costs directly associated with
providing such gerviges, For a transi-
Tional housing project, sepportive serve
ices costs also include the costs of serv-
ices provided %o former residents, of
transitional housing to assist their ad-
justment to indepéndent living, Such
services may be provided for up fo six
months after they leave the bransi-
tional housing facility. .
{58 TR 13071, Mar. 15, 1983, as amended ot B9
FR 86851, July 18, 1584)

§583.125 Grants for operating costs.
(&) General, BUD will provide grants
0 pay a purtion (as described in

$583.180) of the actual opera$ing cosbs

of supporkive housing for vp to five
years.

() Operating cosis. Operating costs
areg those associated with the day-tio-
day operation of the supportive hous-
ing. They also include the actual ex-
penses that a recipient incurs [or con~
ducting on-going assessments of the
supportive services needed by residents
and the availability of such services;
relocation assistance nunder §583.310, in-
cluding payments and services; and in-
suranee.

{6} Recipient match requirement for [r7 2]
erating costs. Assistance for operating
costs will be available for up to 75 per-
cent of the total cost in each year of
the grant term. The recipient must pay
the percentage of the actnal operating
costs not funded by HUD. At the end of
aach operating year, the recipient must
demongtrate that it has mat its match
reguirement of the costs for that year.

(58 FR 12871, Max. 15, 1638, an amended at 61
FR 51376, Sept. 80, 1988; 66 FR 30823, May 13,
2000}

§562.130 Commitment of  grant
amounis for leasing, supportive
services, and operating costs,

Upon execution of a grant agreement
covering assistance for lsasimg, sup-
portive services, or operating costs,
HUD will obligate amounts for 8 period
nob to exceed five operating years, The
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" total.amount obligated will be squal o

AN amount necessary for the ‘specified
years of operation, less the recipient’s
share of aperating costs.

(Approved by the Office of Management and
Budget under OME conirel number 2606-011%)

{58 FR 35081, July 18, 1994] S
§583.185" Administrative costs.
(a) General. Up to five percent of any

- grant awarded ander this part may be.

used for the purpose of paying costs of
administering the assistance,
(b) Administrative costs. Administra-

tive costs include the costs associated

with sccounting for the use of grant
funds, preparing reports for submission
to HUD, obtaining program audits,

- 9imflar costs related to administering
ths grent after the award, and gtaff sal-
aries associated with these administra-
-five costs. They do not include the
cosby of carrying out eligible activities
vader §§583.105 through 583.125.

[58 FR 13671, Mar. 15, 1993, as sinended at 61
- FR 51175, Sept. 30, 1096)
§583.140 Technical assistance.

(2} General. HUD may set aside funds
annually o provide Sechnical a9sist-
ance, either directly by HUD s$aff or

+ indirectly through third-party pro-
“viders, for any supportive housing

project. This technical assistance is for
the purpose of promoting the develop-
ment of supportive housing and sup-
portive services as part of a continwwm
of care approach, including innovative
approaches to assist homeless persons
in the transition Irom bomelessness,
and promoting the provigion of sup-
portive honsing to homelass persons to
suable them to live as independently as
posgible. :

by Uses of technical assistance. HUD
may use these funds to provide tech-
nical assistance to prospective appli-
cants, applicants, recipisnts, or other
providers of supportive housing or serv-
ices for homelsss persons, for sup-
portive housing projects. The agsist-
ance may include, bud is nob limited to,
written informatbion such as papsers,
monographs, manuals, guides, and bro-
chures; person-bo-person exchanges;
and training and related cogts.

(¢} Selection of providers. From time
to time, as BUD dstermines the nead,

§583.150

HUD may adverbise and domper.itively
select providers to deliver tochnical as-
sistance, HUD may enber into con-

“hracts, grants, or” cooperative agree-

ments, when necessery, to implement
the technical assistance. )

[59 FR 36882, July 19, 19941 -

§584.145 Maiching reguirements.

(a) General, The reciplent  must
mateh the funds provided by BUD for -
grants for acgulsition, rehabilitation,
and new oconstruction with an equal
amount of funds from othar sources,

(b)Y Cash resources. The matching
fnds must be cash resources provided .
to the project by one or more of the
following: tho reciplent, the Federal
govermment, State and lovsl govern-
ments, and private resources, in at~
cordance with 42 U.8.¢. 11886, This
statute provides that a recipient may
use funds from any source, including
any other Federal source (but exclod-
ing the specific statubory subtitle from
which  Supportive Housing FProgram
funds are provided), as well as State,
local, and private sources, provided
that funds from the other source are
not statutorily prohibited to be used ag
& mateh, It is the responsibility of the
recipient to ensure that any fonds used
to satisfy tha matobing requirements
of this section are eligible under the
laws governing the funds to be used as
mabtehing funds for a grant awarded
under this program.

(©) Maintenunce of effort. State or
iocal government funds used in the
matcehing contribution are subject to
the maintenance of effort reguirements
desceribed at §583.150¢a).

{58 PR 1387, May. 15, 1983, as amended at 78
FR. 75326, Dee. 11, 2008]

§583.150 Limitations on wve of assisi-
angce.

(a) Maintenance of effort. No assiste
auce provided under this part (or zuy
Btate or local government funds nsed
to supplement this assistance) may be
used bo replace State or local funds
previously used, or designated for nse,
bo assist homeless persons,

(b} Faith-based activities. (1) Organiza-
tions that are religious or faith-based
are eligible, on the same basis as any
other organization, to participate in
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the Supportlve Housmg Program. Nei-
ther the Tederal governmeut nor &4
Btate or. local government receiving
fands under Supportive Housing pro-
grams shall discrinyinato against an or-
ganization on the basig of the organiza-
tion’s religions character or affiliation.

63 Orgammmons that are dirsctly
funded uwnder the Supportive Housing
Program may not engage in inhersntly
religious activities, such as worship,
veligious Instruction, or proselytize-
tion as part of the prograins or services
fanded under this part. If an organiza-
tion conducks such activitiss, the ac-
tivities must be offered separstely, in
time or location, from the programs or
services funded under this part, and
participation must be voluntary {or the
heneficiaries of the HUD-funded pro-
grams or services,

(3} A relig jous organization that par-
ticipates in the Supportive Housing
Program will retain its independsnce
from Federal, State, and loczl govern-
-ments, and may continue Lo carry oub
its mission, including the definition,
practice, and expression of its religious
beliefs, provided $hat it does not use di-
rect Supportive Housing Program
‘funds $0 support any inherently reli-
gicons activities, suck a& worship, reli-
gious ipstraction, or proselytization.
Among other things, laith-based orga~
nizations may use space in their fecili-
ties to provide Supportivé Housing
Program-funded services, without re-
moving religious art, icons, soriptures,
or other religious syrmbols. In addition,
a Supportive Housing Program-funded
religlous organization retaing its an-
thority over its internal governance,
and it may retain religious terms in its
organization’s name, select ite board
memberg on & religious basis, and in-
clude religious references in its organi-
zation’s mission statements and other
governing docurments.

(4) An organization that participates
in the Supportive Housing Program
shall not, in providing program assist-
ance, discriminsie against a program
heneficiary or prospective program
bensficiary on the bagis. of religion or
- religious belief.

{8) Program funds may xot be vsed
for the acquisition, construction, or re-
babilitation of stractures to the extent
that those struchures are used for ip«

24. CFR Ch. \'2 (4-1-09 EdlﬁOn)

~h(,renm:y religious activities. ngra,m )

funds may be used -for the acquisition,
construction, or rehabilitation of
stractures only to fhe extent that
those shructures are used. for cou-
ducting  eligible activitiss under this
part. Whers a structure is used for both
eligible and inherenily religious activi
ties, programn funds may not exceed the

cost of those portions of the acguisi- |

tlon, constraction, or rehabilitation

that are abtribuvable to eligible activi--

ties tn accordancs with the cost ac-
counting requirements applicable to
Supportive Housing Program funds in
tauls  part. Sanctuaries, chapsls, or
other rooms that a Supportive Housing
Program-funded religious congregation
uses as its principal place of worship,
however, are ineligible for Supportive
Housing  FProgram-funded  improve-
ments. Digposition of real property
after the term of the grant, or any
change in use of the property during
the term of the grant, is subject to gov-
ernment-wide regulations governing
read property disposition (,we 24 OFR
parts 84 and 85).

(8) 1 a State or local govemment vol-
nntarily coniributes its own funds to
supplement; federally fundéd activities,
the State or incal governmend has the
option fo sogregate the Federal funds
or comnungle them. Howsver, if the
funds are commingled, this section ap-
plies to all of the commingled funds.

(¢) Participant control of site, Where an
applicant does not propose Lo have oun-
trol of a site or sites hut rather pre-
poses to assist & homeless family or in~
dividual in obtaining a lease, which
may include assisbance with rent pay-
ments and recelving supportive serv-
ices, after which timse the family or in-
dividual remains in the same housing
without further assistance under this
part, that applicant may nobt request
assistance for acquisition, rehabilita~
tion, or new construction,

(58 PR 18871, Max. 15, 1993, 28 amended at 59

FR 35092, duly 19, 1993; 68 FR. 56407, Sept. 30,
200

§588.185 Consolidated plan,

{a) Applicants that are States or units
of general local povernment. The apphi-
cant must bave a HUD-approved com-
plete or abbreviated consolidated plan,
in accordancs with 24 CFR part &1, and
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must submit a certification that the
application’ for furding is consistent
with the HUD-approved consolidated
- plan. Funded applicants must certify in
& grant agreement that they are fol-

section 426 of the McKinuey Act (42

U.8.0. 11386) and the guidelines, rating -

- oriteria, and procedures.published in

lowing the HUD-approved consolidated

plaa. .

(b) Applicants thai-are not States or
units of gemerul local government, The
“upplicant must submit 4 certification
by the jurisdiction in which the pro-
posed project will be located that the
applicant’s spplication for funding 15
consistent with the jurisdiction’s HUD-
approved. consolidated plan. The cer-
tification must be made by the unit of
general local government or the Stave,
in acoordance with the conslstency cer-
tification provisions of the consoli-
dated plan regulations, 24 CFR part 91,
subpart ¥, .

(o) Indian tribes and the msuler dAreas
of Guam, the U.8. Virgin Islands, Amer-
ican Samoo, and the Northern Mariang
Islands. These entities are not required
$0 have o congolidated plan or to make
cousolidated plan certifications. An ap-
plication by an Indian tribe or obher
applicant for a project that will ve lo-
cated om & reservation of an Indiag
Lribe will not require & certification by
the tribe or the State. However, where
an Indian tribe is the applicant for a
projeat that will not he located on a
reaervation, the regwirement for a cor-
tification nnder paragraph (b) of this
- section will apply.

() Timing of consoliduied plan certifi-
- cotion submisyions. Unless otherwise set
< Torth in the NOFA, the required certifi-
caticn that the application for funding
is consistent withk the HUD-approved
congolidated plan must be submitted
by the fanding application submission
deadline announced in the NOFA.

[60 FR 16340, Mar. 30, 1808)

Subpart C—Application and Grant
) Award Process

§583.200 Application and grant award.

When funds are made available for
agsistance, HUD will publish a notice
of funding availability (NOFA) in the
FEDERAL REGISTER, in accordance with
the requirements of 24 CFR part 4. HUD
will review and screen applicalions in
accordance with the reguirements in

2

‘the NOFA. ,
[81 FR 51176, Sept. 30, 1995

§ 583.230 Em}iron.men.tal review.

© (&) Activities under this part are sub-

ject to HUD environmental regulstions
in part 58 of this title, except that HUD
will perform an environmental review
in accordance with part 50 of this title
prior to its approval of any condi-
tionally selected applications for Fis-
cal Year 2000 and prior years that were
received directly from private non-
profit entities and governmental enti-
Bles with special or lmited purposs
puwers. For activities under a grant
that generally would be subject to ro-
view under part 88, HUD may make a
finding in accordance with §58.11¢d) and
may jiself perform the environmental
review under the provisions of part 50
of this title if the recipient objects in
Writing to the responsible entity's per~
forming the reviow under part 58.. Irre-
spective of whether the responsible en-
tity in accord with part 58 (or HUD in
apeord with part 50) performs the envi-
ronmental review, the recipient shall

supply all available, relevant luforma-

tion necessary for the responsible enbi-
ty (or HUD, if applicabls) to perform
for each property any environmental
review required by this pars. The re-

cipient also shall carry out mmitigating -

measures required by the respensible
entity (or HUD, if applicable) or salsct
slternate eligible property., HUD may
eliminate from consideration any ap-
plication that would require an Tnvi-
ronmental Impact Statement (BIS).

- (0) The resipient, 145 project partners
and their contractors may not acquire,
rehabilitate, convert, Yease, repair, dis-
pose of, demolish or construct property
for s project under this part, or com-
mit or expend HUD or local funds for
such eligible activities under this part,
until the responsible entity (as defined
in §58.2 of this title) hag completed the
environmental review procedures re-
quired by part 58 and the environ-
mental certifieation ‘and RROF have
been approved or HUD has performed
an environmentsl review under part 5
and the recipient has received HUD ap-
proval of the property. HUD will not

7
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§ 583 238 -

release grant funds if the recipienn or
any obher party commits grant funds
(e, incurs any costs or expenditures
t0 bo paid or reimbursed with sueh
funds) before the recipient submits and
HUD approves ity REOFP (where 'sucb'
submission is required).

(68 R 56181, Sept. 29, 2008)

§$583.235 Renewal grants.

. {a) General, Grants mate under this
part, and grants made under subbitles
C and D (the Supportive Housing Dem-
onstration and SAFAM, raspectively) of
the Stewart B, McKinney Homeless As-
sistance Act as.in effect before October
28, 1992, -rnay be remewed on a non-
competitive basis to continue ongoing
leasing, operations, and supportive
services for additional years beyond
the initial funding period. To be con-
sidered for renewal funding for leasing,
operating costs, or supportive services,
- recipients mmt, submit a request for
such funding in the forra specified Ly
UD, must meet the requirements of
this part, and must subrnit requests
within the fime pericd established by
HUD, .

(b) dssistence available, The first re-
newal will he for a period of time not
to exceed the difference between the

eénd of the initial fanding peried and-

ten years [rom the date of initial otou-
pancy or the date of initial service pro~
vision, as applicable. Any subsequent

renewal will be for a period of Wme not

to exceed five years, Assistance during
each year of the ronewsal period, sub-
ject to maintenance of effort require-
mants under §583.150(a) may be for:

{1) Up to 50 percent of the aciual op-
erating and leasing costs in the final
year.of the initial funding period;

(2) Uy to the amount of HUD agsist-
ance for supportive services in the final
year of the initial funding period; and

(8) An allowance for cost increases,

©) HUD review. (1) HUD will review
the request for renowal and will evalu-
ate the recipient’s performance in pre-
vious years against the plans and goals
established in the initial application
{or assistanocs, as amended, BUD will
approve the request for renewal nnless
the recipient proposes 1o serve a popu-
lation that is not homeless, or the re-
cipient has not shown adoguate
progress as evidenced by an snaccept-

24 CER Ch. V (44-09 sdmom '

ab}y slow expenditure of funds or the

. recipient has been vusuocessinl in ase

sisting participants in achieving zmgl
maintaining independent. living. In de-
tormining the recipient’s success in as-
sigting participants to achieve and
maintain independent living, cousider~
ation will be given to the level and

Bype of problems of participants. For .

recipients with a poor record of sue-
cess, HUD will also congider the recipi-
ent’s willingness to accept technical
assistance and Lo malke changes sug-

gested by technicsd assisiance pro--

viders. Other factors which will affect
HUD's decision to approve a renewsal
reguest include the following: a con-
binuing history of inadequate financial
meaegement accounting practives, in-

dications of mismanagement on the

part of the recipient, a drastic redue-
tion in the population served by the re-
cipient, program changes made by the
recipient without prior HUD approval,
and loss of project site.

{2} HUD reserves the right to reject 4
request from any orgaunization with an
suistanding obligation to HUD that is
in arrears or Tor which a payment
schedule has not heen agrsed to, or
whose response to an audit finding is
ovardue or unsaisfactory.

{3) HUD will nobity the recipisut in

writing thab the request has been ap-

proved or disapproved.

(&pproved by the Office of Management and
Budget under control sumber 2506-0112)

Subpart D—Program Requirements

§583.300 Genecral operation.

(a) State and local requirements. Bach
rocipient of assistance vnder this part
must, provide housing or services that
are in compliance with all applicable
Btate and local housing codes, licens.
ing reguirements, aad any other re-
quirements in the jurisdistion in which
the project is located regarding the
condition of the struoture and the op-
eration of the housing or services.

(o) Habitability stundards, Except for
such variations a8 are proposed by the
reciplent and approved by HUD, sup-
portive housing must meet the fol
lowing requirements:

QY Structure and materials. The stroc-
tures must be stractorally sound 80 as
not to pose any threat to the health
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aid safety of the oscupsuts and so as
to protect the residents from the ele-

. ments. . .
(2) Avcess. The housing must be acoes-
sible and capable of being utilzed

- without unauthorized use of other pri-

vabe. properies. Structures -must pro-

vide slternate means of egress iv case’

-of fire.

(3) Space and security. Bach resident
must be afforded adequate space and
socurity for themselves and their be-
longings. Wach resident must be pro-
. vided an acceptable place to sleep.

{4) Interior air guality. Bvery room ov
. Bpace must be provided with natural or
- mechanical wventilation. Structures

must be free of pollutants in the air at

ievels that thresben the health of resi-
“dents. . )

- (8) Water supply. The water supply

must be {ree from contamingtion.
(6) Senttary facilitics. Besidents mnss
have access to sufficient sanitary fa-
cilities that are in proper operating
condition, may be used in privacy., and
are adequate for perscnal cleanliness
and the disposal of human wasbe.
{T) Thermal environmeni. The housing
must have adequate heating and/or
‘sooling facilities i proper operating
condibion, .
. B Hlwmination and electricity, The

housing must have adequate natural or
- artificial iflumination to permit nor-
mal indnor ackivities and. bo suppors
the health and safety of residents. Suf-
ficient electrical sources must be pro-
vided to permis sse of essentinl glecw
trical appliances while assuving safety
from fire.

(&) Food preparation and refuse dis-
‘posal. All food preparation areas mmst
; sontain suitable spoce and squipment
to store, prepare, and serve food in &
sanitary manner.

0) Sanitary condition, The housing
and any equipment must be maintained
in sanitary condition.

- (11} Fire safety. (i) Bach wnit most in-
clude at least one batbery-operated op
hard-wired smoke detector, in proper
working condition, on each occupled
level of the unit. Smoke detectors
must be located, to the extent prac-
ticable, in a hallway adjacent to a bed-
room. If the nnib is occupied by hear-
ing-impaired persons, smoke detoctors
must have an alarm system designed

§583.300

for, bearing-impaired persons in each
bedroore cccupied by a hesring-im-

. paired person.

- (11) The public areas of all housing
must be equipped with 8 sufficient
ptumber, but not less than ons for each
area,. of bablery-operated or hard-wired
smoke detectors, Public arsas include,
but are not lmited to, lawndry rooms,
communlty rooms, day ocare centers,
hallways, stairwells, and other come
MO ATCAS.

{¢) BMeals. Bach recipient of assist-
ance under bhis part who provides sup-
portive housing for homeléss persous
with disabilities must provide meals or
meal preparation facilisies for resi-
dents.

(A} Ongoing ossessment of supgporiive
services, Bach recipient of assistance
upder this part must conduct an ongo-
ing assessment of the supportive serv-
ices required by the residents of the
project and the avallability of such
services, and make adjustments us ap-
propriate,

() Residentiul supervision. Each ro-
cipient of assistance under this part
must provide residential supervision as
necessary to facilitate the adequatbs
provision of supportive services to the
residents of the houging fLhroughont
the term of the commitmoent to operate
supportive housing. Residential super-
visior may include the employment of
a full- or part-thme residential super-
visor with safficient knowlsdge to pro-
vide or to supervise the provision of
supportive services to the residents.

(f) Participation of homeless persvas. (1)
Each recipient must provide for the
participation of homeless persons as re-
guired in section 426(g) of the McKin-
ney Act (42 U.3.0. 11386(g)). This re-
auirement is waived if an applicant is
unable to meeb it and presents a pian
for- HUD approval to otherwise consult
wikh homeless or formerly homeless -
persons in considering and making
policies  and  dscisions. See also
§ 583.330(e).

(2) Bach recipient of agsistance under
this part must, to the maximum extent;
prachicable, involve homelass individ-
uals and families, through employ-
ment, volunteer services, or atherwise,
in constructing, rehabilitating, main-
taining, and operating the project and
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in proxﬁ(iing support;i\re servx(.es for the

project.

(&) Rezords and reports. Each racipient .

of assistance under this part must keep
any records and make any reports (in-
cluding those pertaining to race, eth-
nicity, gender, and disability status
data) that HUD may require within tbe
timeframe required,

(h)  Confidentiality. Bach recipient
that provides family violence preven-
tlon or treatment services must de-
velop and implement procedures to en-
sure;

(1} The confidentiality of records per-
taining to any individual services; and

2y That the address or location of
any project assisted will not be made
-public, except with written authoriza-
tion of the person or persons respon-
sible for the operaticn of the project.

(1) Tenmination of housing ussistance.

The recipient may terminate zssist- -

ance to a participant who violates pro-
gram requirements. Recipients should
terminate assistance omly in the most
severe cases. Reciplents may restme
assistance to a participant whose as-
sistance was previously terminabted. In
terminating assistance to & ypartici-
pant, the reciplent must provide a for-
mal process that recognizes the rights
of individuals receiving assistance to
due process of law, This process, at a
roinimum, must consisy of:

{1} Written notice to the participtmt
containing a clear statement of the
reagons for terminatbion;

(2} A review of the decision, in which
the participant is given the oppor-
tunity to present written or oral objec-
tions before a person other than the
person (or a subordinate of that person)
who made or approved the termination
decision; and

(3) Prompt written notice of the final
decigion 6o the participant.

(Y Limitation of stay in tronsitional
housing. A homeless individual or fam-
ily may remsin in transitionsl housing
for » period longer than 24 months, if
permanent honsing for the individual
or family has not been located or if the
individual or family , reguires addi-
bional time to prepare for indepsndent
living, However, HUD may discoutinue
aseistance for & transitional housing
praject if more than half of the home-

24 CFR Ch. V/ (4-1-09 Edifion)

less individuals or families remain in

that project Jonger thar 24 monthsg,

(&) Outpatient health services, Out~
patient health services provided by the
recipient must be approved. as appro-
priate by HUD and the Deparbment of
Health and Human Services (HHS).
Tpon receipt of an applicstion that

proposes the provigion of ottpatient .

health services, HUD will consult with
HHS with respect to the appropriate-
ness of the proposed services,

(1) Annual assurances. Recipients who
receive assistance only for leasing, op-
erating costs or supportive serviges
costs must provide an annnal assur-
ance for each year such assistance is
received that the project will be oper-
abed for the purpose specified in the ap-
plication,

(Approved by the Offics of Management and
Budget under control aumber 2506-01172)

58 FR 13873, Mar. 15, 1993, as sapended ab 59

FR 36882, July 19, 18%4; 61 FR 51176, Bept, 30,

19941

§583.305 Term of commilment; repay-
- ment of grants; prevention of wnene
benefits,

(a) Term of commitment and conz;ersz’tm. ’

Recipients must agree to opsrate the
housing or provide supportive services
in accordance with bhis part and with
geotions 423 (b)Y and (b)3) of the
MceKinney Act (42 UmC 1I883(bX),
11383(03(3)).

(b} Repayment of grant and prevention
of undue benefits. In accordancs with
section 423(e) of the MoKinney Act (42
U.8.0. 11383y, HUD will reguire re-
cipients to repay the graut unless HUD
bas anthorised conversion of the
project under ssction 42%(bX}3) of the
MeKinney Act (42 UL8.C. 11383(b)Y@).

{81 FR 51176, Sept. 30, 1998)
§888.310 Displacement, relocation, and
aequisition,

(ay Minimizing displacement, Con-
sistent with the other goals and objec-

ctives of this part, recipients must as-

sure that they have taken 21l reason-
able steps to minimize the displace-
mexnt of persons (families, individuals,
businesses, nonprofit orgaxnizations,
and farms) as a resmlt of sapportive
housing assisted under this part.
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. () Relocation assistanée for displaced
persens. A displaced person (defined in

pvaragraph () of this section) must be

provided relocation assistance abt the
‘lovely described im, and in acoordance
with, the requirsments of the Uniform
Relocation, Assistance and Rea] Prop-
erty Acquisition Policies Aot of 1970
(URA) (42 U.8.C. 4601-4655) and fmple~
menting regulations st 49 OFR parg 24,

(©) Reul property acquisithon require-

monts. Too acquisition of real property

{or supportive housing is subject to the
URA and the requirements dascribed in
49 CFR part 24, subpart B, :

{Q) Responsibility of vecipient, (1) The
reciplent must cerbify (i.e., provide as-
-Burance of cormpliance) that it will
comply with the URA, the regulations

- ab 4% OFR part 24, and the requiremonts

. of this section, and must ensure such
compliance notwithstanding any third
party’s contractual obligabion to Lhe
recipient Go comply with those provi-
sions.

{2) The cost of reguired relosation ag-
sistance is an sligitle project cost in
the same manner and to the sare ex-
tent as other project costs. Such costy
al80 may be paid for with local public
funds or fumds gvailable from other
sources.

(3 The rocipient must maintain
records in sufficient devail to dem-

onstrase compliance with provisions of

this section.
L {e) Appeals. A person who disagrees
with the recipient’s determination con-
cerning whether the person qualifies as
a “displaced parson,” or the amound of
relocation assistance for which ths per-
son is eligible, may file & written ap-
peal of that determination with the re-
-cipient. A low-income person who is
. dissabisfied with the recipient’s deter-
- mination on his or her appeal may sab-
mit & written requess for review of that
determination Lo the HUD fleld office.
- AN Definition of displuced person. (1)
For purposes of this section, tho term
“displaced person” means s person
" {family, fndividual, business, nonprofit
organizedion, or farm) that moves from
real property, or moves personal prop-
erty from real property permanently as
a direct result of acquisition, rehabili-
tadion, or demolition for supportive
housing projects assisted under this

§583.310

part. The term. *displaced person” in-
cludes, bub may not be Yimited to:

(1) A person that moves permanently

from the real property aiter the prov-
erty owher (or person in control of the
site) jssues a vacate notice, or refuses

Lo fenew an expiring lease in order to
- avade the responsibility to provide re-
locabion asststance, if the mova ncenrs.

on or after the date the recipient sub-
mits o HUD the application or appli~
cation. amendment designating the
project site.
- (1) Any person, including @ person
who moves before the date described in
paregraph ¢H(1){3) of this sechion, if the
recipient or HUD determines that the
displacernent resulted direotly from ac-
quisition, rebabflitation, or demolition
for the agsisted project,

(i) A tenant-occcupant of a dwelling
unit who moves permanently from the
buiidingfecomplex on or after the date of

Cthe “Intbiation of negotiations” (see

paragraph (g) of this section) if the
move occurs before the tenant has been
provided writben notice offering him or
her the opportunity to lease and oe-
cupy & suitable, decent, safe and sani-
tary dwelling. in the same building/
complex, wnder reasonable terms and
conditions, upon completion of the
project. Such ‘reasonable terms and
conditions must include a mounbthly
rent and estimated average monthly

- utility costs tha$ do not éxcesd the

greafer of:

(3) The tenant’s monthly rent before
the initiation of negotiations and esti-
mated average utility costs, or

(B) 30 percent of gross household in-
oome. If the inibial rent is at or near
the maxinum, there must be a reason-
able basis for concluding at the time
the project is initiated that future rent

increases will be modest.

{iv) A tenant of a dwelling who ig re-
quired 0 relocate temporarily, but
does not return to the buildingioom-
plex, i either: :

(A) A tenant is not offered payment
for all reasonable out-olf-pockes ex-
penses incurred in connection with the
temporary relocation, or

(B} Other conditions of the tem-
porary relocation are not reasonable.
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§583.315

(v) A temant of a dwelling who moves
from the building/complex - perma-
nently afber he or she has been re-
guired to move to another unit in the
same building/complex, i eithen

(A) The tenant is not offered reim-
bursement for ell ressonable out-of~

- pocket sxpenses incurred in connection
with the move; or

(B) Other conditions of the move are
not reasonable.

(%) Notwithstanding t,he provxamns of
paragraph (Y1) of this section, a per-
son does not gunalify as s “displaced
person’’ {and is not eligible for reloca~
tion assistance vnder the UTRA or this
sgetion), if:

(i) The person has been evicted for se~
riows or repeated viclation of the terms

and conditions of the lease or ocou-

pancy agreement, violation of applica~
ble Federal, Staba, or local or fribal
law, or other good caunse, and HUD de~
termines that the eviction was not un-
dertaken for the purpose of evading the
obligation to provide relocabion assist-
f|OCe;

(i1) The person moved into the prop-
erty after the submission of the appli-
cation and, pefore signing 4 lease and
commencing occupancy, was provided

written potice of the project, its pos-

sible impack om the person (e.z., the
person may be displaced, temporarily
relocated, or suifer & rent increase) and
the fact that the person .would not
qualily as a “displaced person' (or for
any assistance provided under this sece
tion), if the project is approved;

(iii) The person is ineligible under 49
CEFR 24.2(832); or

(iv) HUD determines thot the person
was not displaced as a direct result of

acquisition, rebabilitation, or demoli- -

tion for the project,

{3) The recipient may request, at any
time, HUD's determination of whether
a displacement is or would be covered
under this section.

&) Definition of z‘nitzatwn of negotia-
tivns. For purpeses of deternining the
formula for computing the replacement
housing assistance to be provided to a
residential tenant displaced as a direct
resulb of privately nndertaken rehabili-
tation, demolition, or acguisition of
the real property, the term *‘initiation
of negotiations” means the execution

24 CFR Ch. V (4-1-09-Ediiion)

of the agreement batween the récipient

“and HUD.

(k) Definttion of. ;ormect For purpo%s
of this section, the term Hproject’’
means an  underfaking pald for in

‘whole or in part with assistance under

thig part. Two or more activities that
are integrally related, each essential to
the others, are¢ considered a single
project, whether or not all component
activities receive sagistance nnder this
part.

{58 BR 18871, May, 15, 1693, a8 amended at §8
P‘R 36892, July 19, 16843

§588.315 Resident rent.

{a} Caleulation of resident rent. Bach
resident of supportive housing may he
reqguired to pay as rent ey amount de-
termined by the recipient which may
not exceed the highest of

{1) 30 pereent of the family’s monthly
adjusted incomne {adjustment factors

include the number of people in the -

family, age of family members, medical
gxpenses and child care expenses), The
caleulation of the family’s monthly ad-
justed income rmust include the ox-
pense deductions provided in 24 CEFR
&.611¢a), and for persons with disabil-’
ities, the calowlation of the family’s
monthly adjusbed incomne also must in-
clude the disallowance of ecarned in-
vorme a8 provided in 24 CFR 3.617, if ap-
pliceble;

{2} 10 percent of bhe family's monthly
grogs {noome: or

(@) If the family is recelving pay~
ments for welfere assigtance from a
public agoncy and a part of the pay-
menks, adjosted in accordance with the
family’s actugl housing costs, is spe-
cifically designated by the agency to
meet the family’s housing costs, the
pordion of the payment that is des-
ignated for bousing costs. .

(1) Use of rent, Resident rent may be
used in the operation of the project or
may be reserved, in whole or in part, to
assist residents of transitional housing
in moving to permansnt housging,

(¢} Pees. In addition to resident rent,
recipients rnay charge residents rea-
sonable fees for services nob paid with
grant funds.

[58 PR 13871, Mar. 15, 1993, as amended ub 59

FR 36892, July 19, 1894; 66 FR 6220. Jan, 19,
20013
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$583.820 Site control,

_{a) Site gontrol. (1) Where grant funds
will be used for acquisition, rehabilita~
tion, or new construction to provide
supportive housing o1 supportive serve
-ices, or where grant funds will be nsed
for operating ‘costs of supportive hous-
Ang, or where grant funds will be used
to provide sdpportive services sxcept
where an applicant will provide serv.
ices at sites not operated by the appli-
cant, an applicant must demonstrate
site control before HUD will execuls a
grant agreement (e.¢., through a deed,
lease, executed contract ‘of saley. If
such site control is not demonstrated
within one year afber initial notifica-
tion of the award of assistance under
this part, the grant will be deobligated
as provided in paragraph (c) of bhis sec-
tina, ;

(%) Where grant funds will be uvsed o
iease all or part of a structure to pro-
vide supportive housing or supportive
services, or where grant funds. will be
used to lease individusl housing units
for homeless persons who will eventv-
ally control the units, site contro) need
not be demaonstrated,

() Site change. (1) A recipient may
obtain ownership or control of a snit-
able site different from the one speci-
fied in its appiication. Ratention of an
assistance award is subject to the new
8ite’s meating all reguirements under
shis part for suitable sites.

(2) If the acquisition, rehabilitation,
acquisition and rehabilitsbion, or new
construction custs for the substitvuie
site are greater than the amount of Lthe
grant awarded for the site specified in

. the application, the recipient muss pro-
vide for all additionsl costs. If the re-
cipient; is unable to demonstvate to
HUD that it is ablg to provide for the
difference in  costs, HUD may
deobligate the award of assistance.

(c) Failure to obtain site control within
one year. HUD will recapture or
deobligate any award for assistance
under this part if the recipient is not in
control of a suitable site befors the ex-
piration of one year after iniftisl notifi-
cation of an award.

§583.325 Nondiserimination and equal
opportunity requirements,

{a) General. Notwithstanding the per-
missibility of proposals that serve des-

§583,325

Ignated populations of disabled home-
less persons, recipients serving a deg-
ignated population of disabled nome-
less persons are required, within the
designated popuiation, to comply with
these requirements for nondiscrimins-
tion on'the basis of race, color, rell-
#lon, sex, national origin, age, Taniilial
status, and disability. ‘

(b) Nondiscrimination and equal oppar-
tunily requirements. The noadisorimina~
tion and egual opportunity require-
ments set forth abt part 5 of this title
apply &0 this program. The Indian Civil
Rights Act (26 U.B.0. 1301 ef seq.) ap~
plies to tribes when they exercise thelr
powers of self-government, and to In-
dign housing authorities (IHAs) when
eshablished by the exercise of such
puwers. When an IHA is established
under State law, the applicability of
the Indian Civil Rights Act will be da-
termined on a case-by-case basis.
Projocts subject to the Indian Civil
Righits Aot must be developed and oper-
ated in compliance with its provisions
and all fmplementing HUD require-
menis, nstead of title VI and the Fair
Housing Act and their implersenting
regulations. .

(&) Procedures. (1) If the procedures
that the recipient intends to use to
make known the zvallability of the
supportive housing are unlikely to
reach persons of any particular race,
color, religion, sex, age, nastonal ori-
gin, familial status, or handicap who
may qualify for-admission to the hous~
ing, the recipient muss establish addi-
tional procedures that will ensure thab
sueh persons can obtain information
concerning avallabllity of the housing.

(@} The recipient must adopt proce-
dures fHo make available information
on the existence and locations of facili~
ties and services that are accessible to
persons with a handicap and maintain
evidence of implementation of the pro-
cedures,

() 4ccessibility requirements. The re-
cipient must comply with the new con-
struction acoessibility reguirements of
the Fair Housing Act and seotion 504 of
the Rehabilitation Act of 1873, and the
reasonable accommodation and reha~
bilitation accessibility requirements of
section 504 as follows:

(1) All new construction must moet
the acnessibility requirements of 24
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CFR 822 and 28 applicable %4 OFR.
100,205, .

{2) Projects in which costs of reha-
bilitation are 75 percent .or-more of the
replacement cost of the building muost
meet the . reguirements of 24 CFR
8,23(a). Other rehabilitation must meet
the reguirements of 24 CFR 8.23(b). )

(88 FR. 13871, Mar. 1§, 1998, as amended b 59
FR 33864, June 30, 1984; 61 FR 5210, Feb. 8,
1996; 61 IR, 51176, Sept. 30, 1986]

%83 330  Applicability of other I’eder&l
reguirements,

In addition t¢ the requirements seb
forth in 24 CFR part 5, use of assistance
provided under this part must comply
with the, fonowm« Federal regquire-
menss:

{a) Plood insurance. (1) The Flood Dis-
aster Protection Act of 1978 (42 U.S.C.
4001-4128) prohibits the approval of ap-
plications for assistance for acquisition
or construation (Including rehsbilite-
tion) for supportive housing located in
an area identified by the Federal Bmer-
pency Management Agency (FEMA) as
having special flood hagzards, unless:

(i} The community in which the area
is situated iz participating in the Na-
tional Flood Insurange Program (see 44
CFR parts 59 through 79), or less than
a year has passed since FEMA notifica-
tion regarding such hazards: and

(11} Mood insorance- is obtained as a
condition of approval of the applica~
tion.

(%) Applicants with supportive hous-
ing located in an ares identified by
PEMA as having special {lood hazards
and receiving assistance for acquisition
or constroction (including rehabilite
tion) are responsible for assuring that
flood Insurance under the National
Flood Insurance Program is obt&med
and maintained.

() The Coastal Barrler Regources
Act of 1882 (18 U.B.C. 3501 ¢f seq.) may
apply to proposals under this part, de-
pending on the assistance ragussted.

() Applicability of OMB Circulars, The
policies, guidelines, and reguirements
of OMEB Ciroular No. A-87 (Cost Prin-
ciples Applicable to Grants, Confracts
and Other Agreements with State and
Lacal Governments) and 24 CFR part 85
apply to the award, acesptancs, and
use of assistance under the program by
governmental entities, and OMB Cir-

24 CFR CH,V (4-1-09 Edifion)

‘cular Nos. A-110 (Grants and Coopera-

vive Agreements with lastitutions of
Higher Bducation, Hospitels, and Other
Nonprofit Organizetions)  and A-322
(Cost Principles Applicable to Grants,
Contracts and Other Agreements with
Nonprofit lustitubions) apply to the ac-
ceptance and use of assisfance by pri-
vate nonprofit organizabions, exocept
whore inconsistent with the provisions

- of the McKinney Act, other Federal

stabubes, or this part. (Copies of OMB

Circulars may be obtained from E.Q.P.-

Publications, room 2200, New Bxecutive
Office Bullding, Washington, DO 20503,
telephone (202) 395-7382. (This is not a

toll-free number.) There is a limit of -

two free copies.

() Lead-based poaint. The Lead-Based
Paint Poisoning Prevention Act (42
11.8.0. 4821~4846), the Residential Lead-
Based" Paint Hagard Reduction Act of
1992 (42 U.8.0C. 4851-4856), and Iimple-
menting regulabiony ab part 35, sub-
parts A, B, J, X, and R of this title
apply to sotivities under this program.
(o) Conflicts of interest. (1) In addition
to the conflict of intersss requirements
in 24 OFR part 85, no person who Is an
employvee, agent, consulbtant, officer, or
elected or appointed official of the re-
wipient and who exercises or has exer-
cised any functions or responsibilities
with respect to assisted activities, or
who is in a position to participate in a
decisionmaking process or gain inside
information with regard to such activi-

ties, may obtain a personal or financial -

interest or beuefit fromn the ackivity, or
have an interest im any oontracs, sub-
gontract, or agresment with respect
thereto, or the proceeds thersundey, ei-
ther for himself or herself or for those
wilth whém be or she has family or
business ties, during his or her tenure
or for one year thereafter. Participa-
sion by homeless individuals who alse
are participants wnder the program in
policy or dscisionmeking  under

§583.300(1) doss not constitute a con-

{lict of interest.

{2) Upon the written reguest of the
recipient, HUD may grant an exception
to the provisions of paragraph (eX1) of
this section on a case-by-case bdbasis
when it defermines that the exception
will serve to further the purposes of
the program and the effective and effi-
cient administration of the recipiend's
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. project. An-exception may he cousid-
ered oitly after the recipient has pro-
vided the following: .

iy Por States and other govern-
mental entities, o disclosure of the na-
ture of the conflict, accompanied by an

-assurance that there has -besn ynblic”

disclosure of the conflict and a deserip-
tion of how the public disclosurs was

_made; and B .

. (1) For all recipients, an opinion. of
the recipient's attorney that sthe inter-
est for which the excepbion i sought
wonld not violate State or local law.

(8) In determining whether to grant s
‘requesbed exception after the recipient

has satisfactorily met the requirement
of paragraph (e}2) of this section, HUD
will consider the cumulshive effect of
the following factors, where applicable:

(1) Whether the exception wounld pro-
vide & significant cost benelit or an es-
senbial dogree . of expertise to the
" project which would otherwise nob be
“available; .

- (1) Whether the person affected is a
rnember of & group or class of eligible
persons and the exception will permit
such person {o receive generally the
same interests or beunefits as are being
made avallable or provided Lo the

‘group or class;

(ill) Whether the affected person has
withdrawn from his or her functions or
Taspousibilities, or the decisionmaking
_brocess with respect Lo the specific as-
sisted activity in gquestion:

{(iv) Whether he fnterest or benefit

was present hefore the affected person
was i & position as described in para-
graph (e)1) of this section;

{v) Whether undne hardship will re-
sult either to the recipient or the per-
son affected when weighed against the
public inbterest served by avoiding the
prohibited conflich; and )

(vi) "Any other relavant consider<

ations.
. () Audit, The financial management
sysbems used by recipients under this
program must provide for audits in ac-
cordance with 24 CPR part 44 or part 45,
as applicable. HUD may perform or re-
quire additional audits as it finds nec-
agsary or appropriate,

§583.405

(2) Davis-Bacon Act. The provisions
of the Davis-Bacon Act do nob apply to
this program,

[58 ¥R 13871, Mar, 15, 1593, as amended at 51

FR 5211, Feb, 9, 1896; 62 PR 60226, Sept. 15,

19991

Subpart EwAdministraﬂqn

§583.400 Grant agreement.

(8) General, The duty to provide sup-
portive housing or supportive services
in sceordance with the raquirements of
this part will be incorporated in a
grant agresmont executed by HUD and
the recipient. :

M) Enforcement. HUD will enforas the
obligations in the grant agreement
through such acbion as may be appro-
priate, including repayinent of funds
that have already been dishursed to the
recipient,

$583.405 Program changes.

) BUD approval. (1) A recipient may
not make any significant chenges to an
approved program without prior BEUD

‘approval, Bignificant changes include,

but are not Mmited to, a change in the
recipient, a change in the project sits,
additions or deletions in the types of
activities Hsted in §582.100 of this part
approved for the program or a shift of
maore than 10 percent of funds from one
approved type of activity to another,
and a change in the category of partici-
pants to be served. Depending on the
nature of the change, HUD may require
a new certification of consistency with
the consolidated plan (see §583.155).

(B Approval for changes iz contin-
gent upon the application ranking re-
maining high enough after the ap-
proved change 6o have been compebi-
tively sclected for funding in the year
the application was selscted,

(b} Documentation of other changes.
Any changes to an approved program
that do not require prior HUD approval
must be fully documented in the recipi-
ent's records, -

(58 FR 1387L, Mar. 15, 1993, a2 amended ab 61
FR 51176, Sept. 30, 1996} ’
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§a83.410 Obligation and deobhganon
- of funds.

(a) Obligation of funds, Whon HUD and
the applicant execute o graud agree-
ment, funds are obligeted tio cover the
_ amount of ‘the approved assiStance
under subpart B of this part. The re«
ciptent will be expected to carry oub
the supportive housing or supportive
services activities as pmpased in the
appiication,

(b} Increnses. After the initial obliga~
tion of funds, HUD will not make revi-
sions to inerease the smount obligated.

(e} Deobligation. 1y HUD may
deobligate all or parts of grants for ac-
guisition, rehabilitation, scguisition
and rechabilitation, or new construc-
tion:

(1) 1t the scbusl tobal cost of aoquigi-
Hon, rehabilitation, acqguisition and ra-
habkilitation, or new constraction is
less than the totzl cost autmzp.m,m in
the spplication; or

(ii) If proposed activities for which
funding was approved are not begun
within three rmonihs or residents do
nol begin to ocoupy the {acility within
nine months after grant exscution.

(2) HUD may deobligate the amounts
for annual Jeastug cosbs, operabing
costs or supportive services ln any
year o

(1) I the actual leasing costs, oper-
abting costs or supportive services for
that year are less than the Lotal cost
anticipated in the application; or

(i1) If the proposed supportive hous- .

ing operations are not begun within
three mouths after the units are avail-
-able for oocupancy.

(8) The grant agrecmcm may seb

forth in detail other circumstances
under which funds may be deobligated,
and other sanctions meay be imposed.

(4) BUD may:

{1} Readvertlse the gvailability of
funds that have been deobligated under
fhis section in 2 nobice of fund avail-
ability under §583.200, o» )

(i) Award deobligated funds to appli-
cations previously submiitted in ro-
sponse to the mosb recently published
notice of fund availability, and in ac-
cordancs with subpart C of this pars.
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