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Exhibit A 

Chapter 17.06 

ADMINIISTRATION OF PUBLIC WORKS PERMITTING 

Scctions: 

1 7.06.010 Purpose and Scope. 
17.06.020 Definitions. 
17.06.030 Organization and Rules. 
t7.06.040 Appeals Panel and Appeals Board, 
17.06.0s0 Appeals. 

17.06.010 Purpose and Scope. 

'fhis 'l itle establishes regulations al'l'ecting or rclating to Public Worl<s Permit 
Improvements. 

17.{16.{120 Definitions. 

For the purposes of this Chapter, tlie following definition shall apply: 

A. 	 "Public Works Permit" is a permit issued by the Bureau of Transportation 
in accordance with Section 17.24.030, Application for Permit, or issued by 
the Bureau of Environmental Services in accordance with Chapter 17.32, 
Sewer Regulations, 

17.06.030 Organizationandllulcs. 

A. 	 The Public Works Permitting Section shall administer the provisions of 
this Chapter'. 

B. 	 'Ihe personnel of the Public Works Permitting Section shall consist ol'a 
Public Works Peunit lìngineering Manager and other employees as may 
be allowed and provided by City Council, Such personnel rnay act to 
enforce provisions of this Title. The Public Works Perrnit Engineering 
Manager shall report to the Development Division Managers of the 
Bureaus ol' Transportation, Ilnvironmental Services, and Water. 

C. 	 The Public Works Perrnitting Section shall reside in the Bureau of 
'l'ransportation Budget. Bach yeal' the Bureaus of 1'ransportation, 
Environmental Services, and Water shall negotiate and irnplement an 
Interagency Agreement to manage administration and operations of the 
Section. 
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1. 	 The Public Works Permit Engineering Manager, under 1he 

direction of the three Developrnent Division Managers for the 
Bureaus of Transportation, Environmental Services and Water, and 
in consultation with the City Engineer and Chief Engineers of the 
Bureaus of Environmental Services and Water, shall establish rules 
and procedures for appeals. 'Ihe rules rnay include, consistent with 
this Code, a description of agency decisions that are and are not 
subject to appeal under this Code section. 

17.06.040 Appeals Pancl and Appeals Board. 

A.	 Public Works Administrative Appeals Panel (PWAAP). 

1. 	 T'he PWAAP shall consist of five members. No quorum is 
rec¡uired for deliberation or decision. 

The Panel shall include the three Development Division^. Managers or equivalent on the Bureaus of 'fransportation, 

Environmental Services, and'Water or their designees. 

b. 	 Mayor Appointed Members. 

(l) 	 T'he Panel shall include one representative lì'oln thc 
Development Iìeview Advisory Committee 
(DRAC) and one from the City who has a strong 
interest or background in neighborhood land use 
and development activities, The Mayor may solicit 
nominations from the Cliairs of the City's 
Neighborhood Association Land Use Committees 
or, if an association has no land use chair, the 
Neighborhood Chair. 

(2) 	 The Mayor shall appoint a qr"ralihed member and an 
alternate for each member. The alternate shall 
attend meetings and vote when the member is 
unavailable. Appointed Panel rnembers and 
alternates shall serve a term of two years. I-Iowever 
at the creation of the PWAAP, the initial term for 
the DIìAC member shall be for three years to 
stagger rnembership for continuity with appointed 
members. The Mayor shall appoint and may 
rernove any member or alternate liom the Panel at 
any time. 
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(3) 	 Members of the Panel shall be public oflìcials 
within the meaning of state and local laws 
peltaining to ethics. 

(4) 	 Appointed rnembers of the PWAAP shall serve 
without compensation. 

2. 	 The PWAAP shall annually elect a Chairperson from arnong the 
three development division manager members of the Panel. 
Meetings of the PWAAP shall be held at the call of the 
Chailperson, who shall call meetings at the Public Works Perrnit 
Engineering Manager's request. 

Public Works Board of Appeals (PV/BA). 

1. 	 The Board shall consist of thlee members: Chief lìngineers from 
the lJureaus of Environmental Services and Water, and the City 
lingineer or their designees. Two members shall constitute a 

quorum. 

2. 	 The Board annually shall elect a Chairperson fi'om among the three 
members of the Board. Meetings of the Board shall be held at the 
call of the Chairpersoll, who shall call meetings at the Public 
Works Perrnit Engineering Manager's request. 

C.	 Representation frorn the Bureaus of Fire, Parks and Recreation Forestry 
Division or f)evelopment Services may be called upon by the Public 
'Works Perrnit Engineering Manager at any time to provide staff support 
relatcd to appeals to be acted upon by the PWAAP or PWBA. 

17.06.0s0 Appeals. 

A.	 Except in cases excluded from appeal by this Code and rules adopted by 
the Public Works Permit Manager, any person whose application for a 

Public Works Perrnit is denied or any person who is required pursuant to, 
or as a written condition of, the grant of a Public Works Perrnit to incur an 

expense for the altelation, r'epair, or constluotion of a facility in the public 
right of way, including but not limited to pavement, sidewalk areas, 

stormwater làcilities, or utilities may appeal to the Public Works 
Adrnir-ristrative Appeal Panel (PWAAP) by serving written notice upon the 
Public Works Perrnit Engineering Manager. At a rninimurn, the lollowing 
actions are not subject to appeal: 

l. Approval or denial of requests fol design exceptions; 

2. Previously established City standards and specifications; 



Hxhibit A 

3. Decisions related to the assessment of systern development oharges; 

4. Matters subject to the authority of any other City appeal body; 

5. Malters which rnay be appealed through City or state land use 

processes. 

B.	 A permit decision, requirement, or condition may orily be appealed if it is 

in writing and only on the grounds that it is inconsistent with or contrary 
to City Code, rules, standards, or policy or that it has misapplied or 
misinterpreted City Code, rules, standards. or policy. 

C.	 Appellant shall serve written notice of appeal on the Public Works Permit 
Engineering Manager challenging a permit decision, recluirement, or 
condition that is subject to appeal. The notice of appeal shall be in such 

form as specified by the Public Works Permit Engineering Manager, and 

shall be accompanied by a fee and shall be filed within fifteen (15) 

business days of the written decision, requirement, or condition appealed 

fì'om. T'he fee shall be set on an annual basis by City Ordinance. 

D.	 Content of the appeal. The appeal must be subrnitted on forms provided by 
the Publio Works Permit lìngineering Manager. All information requested 

on the lbrm must be submitted in order I'or the appeal fornr to be accepted. 
'fhe appeal request must include: 

1. 	 The public works permit number appealed; 

2. 	 The appellant's name, address, signature, phone numbet'; 

3. 	 The grounds for the appeal including, at a minimum, the specific 
City Code provision, rule, standard, or policy with which the 
decision, requirement, or condition is clairned to be in conflict and 
a detailed explanation of the alleged conflict; 

4. 	 'fhe relief requested; and 

5. 	 The required fee. 

B.	 The PV/AAP may approve, approve with conditions or deny the requested 
relief, provided that any decision made must be consistent with applicable 
City Code, rules, standards and policies. The decision of the PWAAP, 
including a statement of its basis, shall be transmitted to the appellant and 

the relevant Bureaus in writing. 

F'.	 If the appellant is not satisfied with the decision of the PWAAP, the 

appellant, witliin lifteen (15) business days of issuance of the decision, 

Ï¡'$:' {i.&å$ 
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may serve written notice on the Public Works Permit Engineering 
Manager requesting a hearing before the Public Works Board of Appeals 
(PV/BA). Failure to serve written notice of appeal shall constitute waiver 
of any objections to the decision. The notice of appeal shall be in such 

f'orrn as specified by the Public Works Perrnitting Manager, and shall be 

accornpanied by a PWBA appeal fee. The grounds fbr appeal to the 
PWBA are as stated in subsection B. above. The request for appeal to the 
PWB+A. must include all items as stated in subsection D above. 

G.	 The PWBA may approve, approve with conditions ol deny the requested 

relief, provided that any decision made must be consistent with applicable 
City Code, rules, standards, and City policies. If the PWBA determines 

that relief requesled by an appellant cannot be granted consistent with City 
policies subject to altelation by one or more of the Directors of the 
Bureaus of Transportation, Water, Environmental Services, and 

f)evelopment Services, the PWBA may send a wlitten recommendation 
lor a change in City policy to the l)irectors and may, if appropriate, 
incorporate the Directors' response into its final decision. 1'he PWBA 
shall transrnit to the appellant and the relevant Bureaus a written decision 
on the appeal, including a statement of its basis. 

H.	 Decisions of the PWIIA are final and are to be considered quasi-judicial in 
nature. They may be reviewed by the Circuit Court pursuant to ORS 
34.010 to 34.102. 
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TRN-1.09 - Design Standards for Public Streets - Printable version 

&DESIGN STANDARDS FOR PUBLIC STREETS 
Administrative Rule Adopted by Bureau of Transportation Engineering and Development 
Pursuant to Rule-MakÌng Authority 
ARB-TRN- 1.09 

L Discussion 

Public street design is based on a number of national and local engineering standards, Local 
standards used for street elements and right-of-way widths continue to be based on the 
following Council adopted items: 
- Skinny Street Standards (adopted 1991) 
- Pedestrian Design Guidelines of the Pedestrian Master Plan (adopted 1998) 
- Bicycle Master Plan (adopted 1996)
 
The Office of Transportation has developed a booklet, Creating Public Streets and Pedestrian
 
Connections through the Land Use and Building Permit Process, which incorporates existing
 
street design standards and identifies other relevant design manuals. Where possible,
 
information has been simplified for easier understanding, and it is presented based on zoning
 
d esi g nati on s.
 

IL Administrative Rule for Design Standards for Public Streets 

Public streets shall be designed using the standards provided in the booklet, Creating Public 
Streets and Pedestrian Connections through the Land Use and Building Permit Process. 

Section IV, Administrative Review Process for Technical Decisions for Street Design found on 
Page 23 of the "Creating Public Streets and Pedestrian Connections through the Land Use and 
Buildinq Permit Process" is removed in its entirety, Any apoeals of Public Works Permits shall 
follow Code Chapter 17.06. 

IIL Reference 

Pursuant to Rulemaking Authority under Chapter 3.12 

HISTORY
 
Document dated February 2004.
 
Filed for inclusion in PPD February 26, 2004.
 
Revision approved bLCouncil on January XX, 2009.
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'fRN-9.01 - Administrative Appeals Process 

ADMINI S]'RA'I'IVE APPEAI,S PROCES S 

Administrative Rule Adopted by Bureau of 'lransportation lìngineering & Development 
Pursuant to Iìule-Making Authority 
ARII-'fRN-9.01 

Jnne 21, 1995 

MEMORANDUM 

l-O: Commissioner Charlie l-lales 

IìROM: Vic Rhodes, City Engineer 

RIì: Appeals Process 

In response to your memo legarding lormalization of Transportation's administrative 
appeals process, I have drafled the attached language and provided it to Ann Kohler. 

Transportation operates under City Code and Standards which are distinctively different 
1Ì'om tlie [Jnif.orm Building Code adnrinistered by tlie Bureau o1'Buildirrgs. The UBC is 

basically a consùuller protection document in prescribing design and construction 
methodologies. While the City Code also contains detailed standard specifications and 

policy statements, there is flexibility for staff to respond to and resolve unique 
circumstances. The City is the ultimate owner ol'the infrastructure constructed in the 
public-right-of-way. Trained and experienced staff represent the City as the owner and 

are able to maintain a reasonable degree of flexibility in our technical requirements. In 
contrast to the rnajority of building purchasers, our staff is able to make informed 
judgrrients about our ability to maintain and operate proposed improvements, 'l'echnical 

disputes alise infi'equently and are nonnally resolved by the rnanger of the Development 
Services Division and on occasion by me. Issues related to the application o1'City policy 
arise l'rom time to tirne during the building perrnit process. These typically are related to 
requirements ficr construction of sidewalks, driveway placemcnt and street l,lD waivers. 
In the past, these liave been resolved satislàctorily through an "informal" process of 
rranagement review. 

'llhe attached procedure defines a formal administrative appeals process, which we will 
implement coincident with the publication of the Rowhouse Custorner Group Report. 
We are not proposing a fee at this time due to the irrfrequency of appeals. If the fonlial 
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process results in an additional volulne of appeals or a shift fì'om inlbrmal resolution, we 

may recon'ullend to Council that a fee be implernented to cover our costs. 

Issues related to the requirements placed by'fransportation on land use applications are 

resolved through the land use process under Title 34 (l{earings Ol'ficcr, Council, [,UBA). 
Tliese types of issues represent the bLrlk of appeals related to our participation in tlie 
deve lopmerlt process 

Developrnent Appeals Process 
Transportation Engineering & Development 

The Bureau of Transporlation Engineering and Development reviews applications for 
building permits to be issued by the Bureau of Buildings where construction or 
encroachments in the public right-of-way are proposed or required. Applicants rnay be 

required to construct street improvernents, sidewalks, and driveways as a condition of' 
approval under authority of Title l7 of the City Code. The Bureau also issues permits for 
oonstruction/r'econstruction ol'streets in conjunction with land developnrent which has 

been approved through the Bureau of Planning land use process, Bureau staff apply 
established code, City and PDOI'policy and judgment in establishing requirements and 

technical specifications 1'or this work. On occasion, applicants desire to have these 

decisions reviewed for appropriateness. 

Customers may request informalreview of staff decisions by rnanagement regarding the 
technical design of or requirements for transportation facilities as a part of the building 
permit process or street improvement permit process. 

Applicants desiring to l'ilc a forrral adrninistrative appeal directly to the City Engineer 
should submit a letter rec¡uesting review. 'l'he applicant should identify tlie proposed 
project and clearly state what issues or requirernents are be ing appealed and the rationale 
1'or tlie ohange recluested. 'fhe City lìngineer will convene the appropriatc technioal and 
l-nanagenlent staff to review the applicants proposal and issue a written determination 
withintenbusinessdaysofinitial receiptlromthcapplicant. 1-hedecisionoftheCity 
Engineer regarding technical matters is final and conclusive. Policy determinations Ínay 
be appealed to the City Council. 

HISI-ORY 

friled f-or inclusion in PPD l)ecerrrber 3.2003. 




