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INTETTGOVER.NME NTAL AGRE E MEI{T
 
Betwce¡l
 

llortla¡rd Developrnexrf Comrnission
 
,dnd
 

Portland Farks & Recreation
 
For the
 

[tsroject name here] Froject
 

This Intergovernmental Agreement (this "Agreement"), dated this _ day of 
,20_, ("Effective Date") is made and entered into by and between the City 

of Fortland, Fanks & Recreation ("PPR") and the Portland Development Commission 
("PI)C"). 

RECTTALS 

I. PDC, as the duly-designated Urban Renewal agency of the City of Portlancl, is granted 
broad powers under ORS 457.170 f-or the planning and implementation of urban renewal 
projects. 

2. PPR is responsible for parks, open space, and recreation operations, services and
 
improvements within the City.
 

3. A cooperative partnership between PDC and PPR will be benefioial to the
 
implementation of urban renewal plans and the developrnent of other public policies,
 
plans and capital projects"
 

4" Both parties desire to enter into an agreement that will establish terms and conditions by 
which one party will engage and compensate the other perty for performing specific 
services. 

5. The Portland City Council ("Council"), through Ordinance No. 181232, which was duly 
adopted by Council on August 29,2A07, and amended by Ordinance No. __, passeel 
by Council on*__, delegated to the l)irector of PPR and the City Auditor the 
authority to enter into intergovemmental agreements with PDC. The fbrm of agreement 
used for this Agreement is substa:rtially similar to the template that was approved by City 
Couneil through the above ref'erenced Ordinance. 

Now therefore, the parties agree as follows: 

AGIìEEMENT 

[" The Froject 

Poftland Development Commission @ Portland Parks & Recreation
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Background IINSTR(ICTIONS: Describe the pro.ject [hat is the subiect o/'this 
Agreement (the "Project"). Provide relevant background, hislory, and contexr./'or the 
project. Cite policies, plans, or slrategies thal lhis pro.ject implements or Ìn.fact may 
create. Cite specific urhan renewal area plan oblectives. If there was relevant work 
thut preceded the u,ork oJ'this Agreement, describe it briefly.J 

ts.	 Surmnrary of Work and Budget 

l"	 'I'o follow is a summary of the scope of work. ilNSTll.UC:ruONS: Provide a 
brief, high level suntmary of the scope rf work including, major tasks, 
expected deliverahles, expected milestones, the schedule -including expected 
or approximate completion dates-- and other relevant information. This is a 
summary only, details should be in Exhibit "A". See Ll].3 below.J 

2.	 llo follow is a summary of the budget. FNSTRUCTIONS: Provide a summary 
o.f the budget sources and the budget uses.fbr the project andJ'or this 
Agreement, iJ'dffirent. Provide ü summary oJ'the expected.fiscøl years under 
which this Agreement will he aclive. Provide a summary of other relevant 
inJbrmation related Ío the budget.l 

a
-).	 A detailed desmiption of the scope of work and budget is set forth in Exhibit 

A (the "Scope of Work and Budget") to this Agreement. The tasks, activities, 
and deliverables described in this Section B and detailed in the Scope of V/ork 
and Budget shall be referred to in this Agreement as the "Work". 

4.	 FNSTRUCTIONS: If there are additional details to include related to 
informatir¡n requested in this section, please reference them here as Exhihit B 
to this Agreement.f 

il. CONTRACT MANAGEMENT 

Ä. The party for whom the Work is being performed, ancl who will be compensaling the 
other party f'or performing the Work, shall be referred to in this Agreement as the 
"Iìunding Agency". PDC / PPR shall be referued to herein as the Funding Agency 

B. The party perfurming the V/ork fbr the Funding Agency shall be referued to in this 
Agreement as the "Performing Agency". PDC / PPA shall be refcrred to herein as the 
Perlbrming Agency. 

C. Funding Agency" 

1. Contract Signatory. The Funding Agency Contract Signatory shall be Bruce. 

A. Warner / Zari Santner, or such other person as designated in writing by the 
Funding Agency l)irector (the "Iìunding Agency Contract Signatory"). The 
Funding Agency Contract Signatory is authorized to give notices and to carry 
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out other actions ref'erred to herein, including termination of this Agreement 
as provided in Section V. 

2. Contract Manager. 'Ihe F'unding Agency Contract Manager shall be Zois 
Cortell / Liz Mr¡orhead (the "Funding Agency Contract Manager"). The 
Funding Agency Contract Manager is responsible for the day-to-day 
management of this Agreement as provided herein and serves as the first level 
of conflict resolution. 

D. Penforming Agency. 

1. Contract Signatory. The Performing Agency Contract Signatory shallbe Zari 
Santner / Bruce A. l\arnen or such other person as designated in writing by 
the Performing Agency Director (the "Perlirrming Agency Contraot 
Signatory"). The Performing Agency Contract Signatory is authorized to give 
notices and to carry out other actions referred to herein, including termination 
of this Agreement as provided in Section IV. 

2. Contract Manager. The Performing Agency Contract Manager shallba Liz 
Moorhead / Lois Cortell (the "Performing Agency Contraot Manager"). 'Ihe 
Performing Agency Contract Manager is responsible for the day-to-day 
management of this Agreement as provided herein and serves as the Iirst level 
of conflict resolution. 

E. Management Staffing" 

1. A project manager shall be designated by the Perfonning Agency (the 
"Perfbrrning dgency Project Manager") , and aproject manager shall be 
clesignated by the F'unding Agency (the "Funding Agency Project Manager") 
to carry out designated responsibilities designated in this Agreement. 

a) The Funding Agency Project Manager shall be or such--,other person as designated in writing by _-=_--. 
b) The Perfirrming Agency Project Manager shall be 

or such other person as designated in writing by ___, and 
approved by the Funding Agency Project Manager. 

2. If either project manager is not performing or is not able to continue 
performing the responsibilities designated in this Agreement, then the 
respective contract manager shall designate a replacement project manager. If 
a replacement proiect manager is not available, or cannot be made available 
by hiring, then upon written agreement of the parties, the other party may take 
on all proiect management responsibilities designated in this Agreement. 
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F. 

G. 

H. 

3. The lìunding Agency Contract Manager and the Perflorming Agency Contract 
Manager will conf.er quarterly to review project management and staflirng 
needs and perfurmanoe, and identifu desired changes, if any. If either PDC or 
PPR desires to replace a project manager, or other key staff identified in 
section II.F. or section Itr.G. of this Agreement, the party's contract manager 
shall notify the other contract manager in writing, and if required, they will 
meet to discuss and agree on any necessary adjustments to provide adequate 
time to make such change. 

Froject Staffing - Performing Agency: The following Performing Agency 
personnel are being assigned to perform the Work. Only personnel listed below, or 
subsequently identifred and authorized by the Funding Agency Pr:oject Manager, shall 
be reimbursed for performance of the Work. The Funding Agency will not 
unreasonably delay or withhold subsequent authorization f'or personnel identif,red by 
the Perfonning Agency to perform the V/ork, and its failure to notify the Performing 
Agency in writing of denial of authorization within 10 business days after the Project 
Manager's receipt of a written request for authorization from the Performing Agency 
shall be deemed as authorizing those identified personnel to perform the V/ork. 

\NSTRUCTIONS: Name and title only, no hourly rate needed. It is okay to list a 
signiJicant 'unfilled'position hy title to aclcnowledge involvement o/'someone. D0 
NOT include personnel that are part of 'overhead' (e.9., bureau director).J 

1. 	(ì.lame), (Title) 

2. 	(Narne), (Titlo) 

Fnoject Staffing - Funding Agency: The following Þ-unding Agency personnel are 

being assigned to perform the Work. 

1. 	Qllame), (Title) 

2. 	(Name), ('fitle) 

Approvals. 

l. 	No work shall be performed and no funds shall be obligated until this
 
Agreement is executed.
 

2. The Performing Agency is not obligated to perform, and the Funding Agency 
is not authorized to pay for, any work not identifìed in the Scope of Work and 
Budget. 

Project Managernent. 

1. 	Expand on the roles and responsibilities o.f each proiect manuger,' 
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2. Expand on expectationsJ'or project management loals and methodologies; 

3. Identifu other potential proiect management issues, fbr example, meelings and
 
communications expectations. For example, identi/y who will be the lead on
 
media inquiries.
 

4. Project Status Reports are required to be submitted beginning within 60 days
 
after the Effective Date oJ'this Agreement and thereaJter at afrequency oJ'
 
XXXXXX. IINST'RUCTIONS: Fill in the frequency, i.e. monthly, quarterly, hi­
annually, etc. Expand as needed if a speci/ic level of detail is required, if'the 
reports are to be verhal or in writing, etc.l. t\ template report shall be 
discussed and agreed to as part of the Project's kickoff meeting. 

Public Involvement. 

1. Where projects require public involvement, PPR and PDC will collaborate on
 
design of the public involvement plan that is endorsed by both project
 
managers.
 

2. PPR and PDC will keep each other informed of written material (e.g., news
 
releases, brochures, newsletters, reports) producecl f'or the Project that
 
are intended for public distribution and will provide adequate time for review
 
and discussion prior to distribution.
 

3. Each project manager will inform the other of inquiry frorn a media or press
 
representative and make reasonable efforts to consult with the other project
 
manager prior to any verbal or written information on the project being
 
provided to such a representative; if unable to make a prior consultation,
 
notice will be provided afterwards. IINSTRUCTIONS: During negotíations of 
an IGA, project managers should discuss their expectations about how thÌs 
would work to prevent misunderstandings.J 

Meeting Participation. Each pro.iect manager will invite the other to attend all 
regular or significant Project meetings and to participate in steering, management, or 
technical advisory committees organized for the Project. IINSTRUCTIONS: Expand 
lhis section øs neederl given the circumstances oJ'the proiect or work.J 

Work Pnoduct. The Funding Agency Projecl Manager will, upon his or her request, 
receive timely copies of all work products, including drawings, specifications, 
designs, draft and final copies of technical and consultant analysis and reports, 
oonstruotion progress reports, and key corresponclence prepared or received during 
the course of the Project. 

Subcontractors" A subcontractor is any other entity that the Perfürming Agency 
contracts with to carry out all or part of the rù/ork. 
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1. The Performing Ageney will have the sole authority to direct the work of any 
aufhorized and approved suboontraotors. Subcontractors approved by the 

Funding Agency Project Manager: 

a) Subcontractor name here. [INS7'RUCTIONS: identifu the name of'the 
pre*approved subcontractor(s) here. Add additional letters as needed. 

If suhcontractors are not known or if lhey are lo he approved al a later 
date as per Section V.8., write "None" for lhis item.J 

b) Subcontractor name here. [INST'RUCTIONS: Delete if not used. 

CAUTION: The total amount of the subcontrector contract must be in 
the authorized budget, as described in L B. Scope of Work and lludget. 
If not, then the Professional T''echnical Expert services contrqct with 
the subcontractor must include a termination clause in rhe event 

futur e/ant i c ip at e d funding i s no t pr ov i de d. J 

2. The Performing Agency and/or any approved subcontractors are not obligated 
to perform, and the Funding Agency is not authorized to pay fur, any work not 
identified in the Scope of Work and Budget. 

N. Regional Arts & Culture Council (RACC) - Percent for Ant Prograrn 

City Code Section 5.74 sets the policy of the City of Portland to dedicate two percent of 
the total Eligible Costs, as defined by Code, or two percent of the total Eligible Funds, as 

def,rned by Code, of all Improvement Projects, as defined by Code, (whichever is less) to 
the seleotion, acquisition, fabrication, installation, maintenance, management, de­

accessioning, community education, documentation and registration of Public Art. 

FNSTRUCTIONS: In Section II.N, choose Option l, 2, or 3 as applicable. Augment if' 
needed with additional detail, .for example, as it relates to art desiS¡n or placement 

consultation, payments, etc. Delete Options that are not applicable.J 

1. OP'IION 1. This Agreement does not have Eligible Costs for the Percent for 
Art Program, as described in City Code Section 5.7 4.020 and/or this 
Ägreement does not have Eligible Funds for the Peroent for Art Program as 

described in City Code Section5.74.A20.C. OR OPTION 2. This Agreement 
includes Eligible Costs and/or Eligible Funds for work conducted by PPR. 

PPR is responsible for fulf,rlling the requirements. OR OPTION 3. 'l'his 

Agreement includes Eligible Costs andlor Eligible þ'unds for work conducted 
by PDC. PDC is responsible for fulfilling the requirements. 

2. IINST'RUCTIONS:./'or oplirms 2 and/ar 3 above, elaborate on payments.J 
Payments to RACC will be calculated based on the Eligible Costs of an 

Improvement Project and will be made according to one of three options: 
payment in full upon signing of this Agreement; payment in full upon 
issuance of the construction contract; or installation payments upon signing of 

Portland Development Commission S Portland Parks & Recreation
 

lntergovernmental Agreement - [Insert Proiect Name ÍlereJ
 
Page6of13
 



38l.$d,"tff
 

this Agreement and the oonstruction contract. The perrties elect to make 

3" FNST'RUCTIONS:.for option I above, delete. ltor options 2 and/or 3 above, 
elaborate on the seleclion panel. I.fpanel composition is nr¡t lvxtwn at the time 
o.f IGA signing, state Íhis and specify at what lirne in the projecl it woul¿l be 

determined./ A Funding Agency representativewill /will not be included in 
the Selection Panel as per City Code Section 5.14.02A.F. A Performing 
Agenoy representativo will / will not be included in the Selection Panel ¿rs per 
City Code Section 5.74.020"F. 

û. Busíness and Workforce Equiúy 

1" PDC's llusiness and Workforce Equity Folicy (the "Policy") shall apply if the 
Project is anticipatecl to have harcl construction costs greater than $200,000 
and PDC's compensation under this Agreement is more than $100,000. If the 
Policy applies, PDC's utilization goal fbr Emerging Srnall Eusinesses and 
Women and Minority owned-businesses (collectivel y, "MlW lESBs") is 
twønty percent (20%) of the hard construction costs ("PDC's Goal") of the 
Project. Ïn the event that the Perforrning Agency has a M/W/ESII utilization 
goal that is greater than PDC's Goal, such greater goal shall apply to the 
Project. 'fhe goals desøibed in the Folicy are aspirational only. 'Ihero will be 
no legal consequence, including but not limited to termination, damages or 
liquidated damages, on account of the Performing Agency's failure to realize 
the goals described in the Policy. Nothing in thìs Agreement shall require the 
Performing Agency to discriminate in the award of contracts on the basis of 
race, sex or other impermissible criterion, or otherwise to violate the law. 

FNSTRUCTIONS: contact [,imla AnrJrews, PDC Purchasing Manag,er, or 
Lisa Gramp, PDC øttorney, with questions related to PDC's goals.J 

2. FNSTRUCT'IONS: Idenrífy any specific goals r¡r other irqformation, þr 
example, .for oulreach, .for de s ign and far constructionJ. 

P. Special Comtract Management Provísions 

1. FNS'|RUCT'IONS: Identify special contract management instructions or 
approval process such as "T'he PDC Contract Manager shall review any 
change orders or contract chan¿ges lo any construclit¡n contracts in excess of 
fi50,000." IJ'there are no Speciøl Contract Management Provisions, just write 
" None " to facilitate awendments later. J 

ru[. F'UF{TXIVG / COMPENSATION /,ALLOIVAELÐ COSTS 
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.4." 'Ihe Funding A.gency shall pay the Performing Agency a sum not to exceed 
DOLX,,ARS ($ -) for aocomplishment of the 

Work, subject to budget authorization by the Funding Agency. 

B" ø¡IS'73UCT'IONS: Identify the Funds/URA(s) applicable.J T'he funding is fiom XXX 
IJRA. 

C' ¡TNSTRUCTIONS: choose one and delete the other.fbr each of the following 
statements./ The full amount of funds is/ is not authorized in the curtent f,tscal year's 
budget. If the Project funding spans multiple f,rscal years, the Cowncil / PDC will 
encumber the funcls as the funds are approvecl through budget appropriation. All 
funding is subject to budget appropriation. If the full amount of funds is not 
authorized in the current fiscal year's budget, it is acknowledged that contract 
amounts identified for expenditure in future fiscal years have not been appropriated in 
the current year budget. If funding has been identified in the Portland Development 
Cornmission Five-Year Budget Forecast, PDC staff'agree to recommend to the PDC 
Budget Committee that the funds identified in the Five-Year Budget Forecast be 

appropriated in subsequent budgets. 

I). 11N,S7"UCT'IONS: Identifu r¡ther sources of funding that will be or üre expected to be 

applied to the project. IJ'there is Jederal funding þr this project, note its elJëct upon 
the calculation o./'other costs.J 

E. PDC funds shall only be expended on Tax Increment Þ-inanoing eligible uses, for 
example, planning for improvements, design and engineering ftrr improvements, and 
construction of improvements. Costs for operations, maintenance, and moving transit 
stock are not typically eligible fur f'ax Increment Financing. 

F'. The Performing Agency may seek reimbursement fiom the Funding Agency for the 
following costs, subject to the expenditure of these funds for perfornrance of the 
V/ork and within the authorized budget. In oertain circumstances, such as advance 
payment to RACC, the Funding Agency Ptoject Manager may authorize a 
prepayment of future expense obligations. 

1. Direct Costs 

a) Personal Services. Covers reimbursement for direct wages paid to 
personnel engaged in performance of the Work. 

b) Renefit Costs. Covers reimbwsement for the fully loaded benefit costs 
associatecl with direct wages, which represents the actual benefit load 
attributable to the respective ernployees" 

o) Materials &. Sorvices. Covers actual costs for the purchase of' 
materials, supplies, and servioes, or reimbursement of incidental 
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expenses and PPR or PDC support staff personal services where the 
expenditure is fbr performance of the Work and within the authorized 
budget. 

d) Coelracted Services. Covers reimbursement for contracted 
profèssional or construction services in carrying out the Work and 
within the authorized budget. 

2.	 Indirect Costs. Covers reimbursement for overhead costs shall be at the rate 
establishecl annually by Council for PPR in accordanoe with City Code 
Section 5.48 and for PDC in accordance with Cost Recovery Policy through 
Resolution 6560. 

a) This Agreement was originated in Fiscal Year 2009-10. For that Fiscal 
Year, PPR's rate is 48.2 % (FOURTY EIGI-IT AND TWO TENTHS 
PERCENT) of the sum of Fersonal Services plus 39% (THIRTY 
NINE PERCENT) of Personal Services for Benefits and l,eave accrual 
per Ordinanoe No. 182371. PPR Indirect costs pay for aclministrative 
time and generally frxed costs related to prograrn management costs 
including Council charges, central administration costs, executive 
management staff, rent, telephone? power, insurance, office supplies, 
and equipment. [INSTRUCTIONS: If there is.federal.funding in the 
project, identify the ¿tctual índirect rate here instead af the ßureeu's 
standard rate.l 

b) This Agreement was originated in Fiscal Year XXXX-XX. I,'or that 
Fiscal Year, the PDC rate is XX.XX% lwrite out in words and 
numbersJ of Personal Services and Benefit Costs. PDC Indirect costs 
pay for generally fixed costs related to the administration and 
operation of an organization, as well as program management costs 
including aclministrative staffl rent, telephone? power, insurance, office 
supplies and equipment. 

c) If this Agreement extends to a new F-iscal Year, the Performing 
Agency Contract Manager shall provide written notifrcation to the 
Funding Agency Contract Manager of the new Fiscal Year rate; a 
change to the rate does not require an amendment to this 
Agreement ilNSTRUCTIONS: note that an amendment could still be 
required if the overall proiect hudget is impacted signifìcantly as a 
result af the rate change.J 

The Funding Agency Project Manager shall be immediately notified of any 
actual or anticipated variance between the authorized budget and the estimated 
cost or exponditures described in the Scope of V/ork and Budget. The parties 
shall then make a gclod faith effort to negotiate for a successful rnodification 
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to this Agreement. Unless this Agreement is modified, the Funding Agency 
shall not be obligated to make payments fbr costs that exceed the authorize<l 
buclget. 

G. Expglsg_ÇqËtË. Expenses, including personal services, incurred for out of town travel, 
training, educational expenses and equiprnent purchase are not reimbursable under 
this Agreernent unless mutually agreed to in advance. 

[V. BILI,ING AND PA.YMENT FROCEDTJRE 

A. The Perfonning Agency shall submit to the F'unding Agency Project Manager a 

separate itemized billing for work performed as described in the Scope of Work and 

Budget for review and approval at least quarterly. 

1. ln order to receive timely payment, interim billings must be received no later 
than thirly (30) days following the end of a billing period. 

2. Final billings upon termination or early termination of this Agreement need to 
be received within sixty (60) days of the date of termination. If no bill or 
interim Project Status Report is received within this time period, the Funding 
Agency will have no obligation to honor late billings. 

B. Each billing shall include a l3illing Detail Report in a format created and/or approved 
by the Funding Agency. At a minimum, each billing shall include: 

1. a desoription of the nature and cost of work accomplished; 

2. the names, rates and hours worked of personnel; 

3. disbur"sements to consultants, contractors and outside vendors for materials 
and services; and 

4. any other specific detail or documentation as desired by the Funding Agency 
Contract Manager, which oan be reasonably provided by the Performing 
Agency. 

C. If billings are received with incomplete infurmation or disputed iterns, the Fundìng 
Agency will advise the Performing Agency in writing what specific inf'orrnation is 
missing or disputed. The Funding Agency will proceed to process payment for items 
not in dispute. 

V" GENER,A,L 
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A. Termination. 

1, The Termination Date of this Agreement is 

fOne recommended best prøctice would be to set the termination date as 60 to 90 
days after expected completion of work in order to.finalize billings, close out.fìles, 
etc.J 

2. Eally Termination of Agreement. 

a) This Agreernent may be terminated at any time by mutual written 
consent. 

b) Upon thirty (30) days written notice, either party may terminate this 
Agreement where the public interest requires work to cease. 

c) In the event of early termination of this Agreement, the wor:k shall 
cease promptly, as reasonably possible, and a final billing request 
submitted within sixty (60) days of the effective date of termination. In 
the event of early termination, eligible costs incurred through the date 
of the Agreement's termination will be reimbursed. 

B. Change and ConfTiet Resolution. 

l" Every effon has been made to accurately identify the scope, schedule and 
budget for the Work. The Performing Agency and the Funding Agency 
recognize that events and conditions may arise that significantly impact the 
Project. A "significant" impact is one that may require expenditure of the 
Funding Agency oontrolled contingency, increase the budget beyond the total 
authorized budget amount shown in the Scope of V/ork and Budget, or delay 
completion of this phase of the Project more than one year. Should either 
party identify or foresee such a circumstance, both parlies agree to the 
following: 

a) As soon as practicable, notify both the pro.ject manager and contract 
manâger of the other party in writing of the circumstance, its origin 
and anticipated or confirmed impact. 

b) Both project managers shall make reasonable efforts to meet within 14 

days to identify antioipated <lr confirmed effrcts to the Project's scope, 
schedule and budget. 

c) Both parties shall seek to reach agreement on any necessary revisions 
to this IGA as described below in Section V" B. 2. 

Portland Development Commission S Portland Parks & Iìecreation
 
Intergovemmental Agreement -- [Inserl Proiect Name HereJ
 

Page 11 of 13
 



"ll. [,$ ß 4t l] -$ 

C. 

D. 

Ð. 

2. If a dispute arises regarding performance, eost, schedule, scope, quality or 
other terms and conditions of this Agreement, all parties agree to exercise 
good faith in expeditiously resolving said conflict in the following manner. 

a) All conflicts should first be discussed and resolved if at all possible by 
the project managers specified in Section Il. 

b) If the conflict cannot be resolved by the project managers, or involves 
one of the project managers, then the conflict should be elevated to the 
contract managors specified in Section II for discussion and resolution. 

c) Any conflicts not resolved by the contract managers shall be elevatod 
to the contract signatories for discussion and resolution. 

Compliance with Laws. In connection with its activities under this Agreement, the 
pailies shall comply with all applicable f.ederal, state and local laws and regulations. 

trndemnifïcation. 

1. Subject to the limits of the Oregon Tort Clairns Act and Oregon Constitution, 
PPR agrees to indemnify, hold harmless and defend, PDC, its directors, 
officers, employees and agents from and against all claims, suits, actions of 
whatsoever nature, damages or losses, and all expenses and costs incidental to 
the investigation and defunse thereof including reasonable attorneys fees, 
resulting from or arising out of the activities of PPR, its officers, employees or 
agents uncler this Agreement. 

2. Subject to the limits of the Oregon Torl Claims A.ct and Oregon Constitution, 
PDC agrees to indemnify, hold harmless and defend, PPR, its officers, 
employees and agents from and against all claims, suits, actions of whatsoever 
nature, damages or losses, and all expenses and costs incidental to the 
investigation and defense thereof incLuding reasonable attorneys f.ees, 

resulting fiom or arising out of the activities of PDC, its directors, employees 
or agents under this Agreement. 

Subcontnacting. Work under this Agreement shall not be subcontraeted in whole or 
in part to other than City agencies, without the prior written approval of the Funding 
Agency Project Manager. The Funding Agency will not unreasonably delay or 
withhold subsequont authorization for contractors identified by the Performing 
Agency to perform the Work under the Agreement and that its failure to notify the 
Performing Agency in writing ol denial of authorization within 10 business days after 
the F'unding Agency Froject Manager's receipt ol'a written request for authorization 
from the Perforrning Agency shall be deemed as authorizing those identified 
contractors to perform the Work. The Perf,orming Agency shall require any 
approved subcontractor to agree, as to the portion subcontracted, to fulfill all 
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obligations of the Performing Agency as specified in this Agreement. 
Notwithstanding approval by the Funding Agency Project Manager of a 
subcontractor, the Performing Ageney shall remain obligated for full performance 
hereunder, and the Funding Agency shall incur no obligation to the subcontractor 
hereunder" The Perf-orming Ageney shall have the sole authority to direct the work of 
any authorized and approved subcontractors. 

F"	 OwnershÍp of Work Froduct. Ownership of any and all plan sets, technical data, 
documents, plans, designs, drawings, technical data reports, specifioirtions, working 
papers and other materials produced in oonnoction with this Agreement (the "Work 
Product") will be handled as described below. Ownership of the Work Product 
includes all rights, title and interest, including but not limited to copylight rights of 
specified Work Products. 

1, Except as described in paragraph2 below, the Performing Agency shall own 
all Work Product. 

2. If the parties determine that the Performing Agency is unable or unwilling to 
eomplete the Project, and the Funding Agency determines that atransfer of 
ownership of the V/ork Product is necessary in order to effect completion of 
the Project, upon the Funding Agency's written request the Performing 
Agency shall assign ownership of the'Work Product to the F'urding Agency. 

3. Regardless of ownership of the Work Product, both parties shall have 
reasonable access to the V/ork Product. 

G.	 Delivery / Maintenance of'Il.ecords. The Performing Agency shall maintain records 
on a cunent basis to support its billings to the Funding Agency. The Funding Agency 
or its authorized representative shall have the authority to inspect, audit and copy, on 
reasonable notice and from time to time, any records of the Performing Agency 
regarding its billings or its work hereunder, flor a period of 3 years after completion or 
termination of this Agreement. 

Funding Acknowledgement / Signage. 

1. Any oral reports made to neighborhood, business, or other civie organizations, 
as well as to any members of the press shall acknowledge work being done is 
based on a paftnership between PPR and the Portland Development 
Commission and, if appropriate, f,rnanced by "the finsert appropriate namel 
Urban Renewal Proj ect ". 

2. For projects involving construction activities funded by PDC, FPR shall 
display a sign near the construction site and readily visible to the public, 
speeifying that the Project is being "funded by the Portland Devel.opment 
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Commission's [inserr approprig![g_Lgael Urban Renewal Pro.jecÍ". The sign 
shall rernain in place until construction is complete. 

VT. AMENÐMENTS 

1. Except as otherwise provided for in this Agreement, PPR or FDC may amend 
this Agreement only in writing signed by the contract signatories. 

¡TNSTRUCTIONS: aJ'orm is availahle to.facilitate this type rf AmendmenÍ.1 

2. Changes to the Scope of Work and Budget: 

a) Changes to the Scope of Work and Budget, inoluding changes to 
scope, schedule, and budget identif,red in Section I of this Agreement, 
which do not increase the total compensation under this Agreement, 
may be made upon written agreement by the pr<lject managers 
identified in Section Ii of this Agreement. fiNSTRUCTIONS: a/orm is 
available to /ìzcilitate this type of change/amendment.J 

b) Changes will not take efiect or be binding on either party until agreed 
to in writing. 

WI. MERGER. CLAUSE, 

This Agreement contains the entire agreement between PDC and PPR. It supersedes all 
prior written or oral discussions or agreements çoncerning work to be perf'ormecl by 
either party. 

VII[. MISCELLANEOUS PROVISTONS 

INSTRUCTIONS: Delete if not used 

[Signature page to follow] 
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IN WITNESS WFIEREOIì, PPR and PDC have executed this Agreernent as of the Efïeetive 
Date. 

CITY OF PORTLAND POR.TLAND ÐEVELOPIVTENT COMMTSSTON 

Zari Santner, Director, Portland Parks Bruce A. Vy'arner, Exeoutive Director 
and Reoreation Bureau 

(F,xecuted under authority delegated by 

Ordinance lt{o. 181232, passed by 
Council on August 29,2007 and 
amended by Ordinance No. _, passed 

by Council _, 2010.) 

Date Date
 

APPROVED AS 'TO F'ORM: API'ROVED AS 1'O F'ORM:
 

City Attorney PDC l-egal Counsel 

City Auditor 

Date 
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