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CffY OF 

OFFICTALPORTLAND, ÕREGON MINüTES 

A RËGULAR I'IEETING OF THE COUNCIL OI. THE CITY OF 

PORTLAND, OREGON llIAS HELD THIS 7TH DAY OF NOVTIV¡I]ER, I99O 
AT 9:30 A. þ1. 

TH0SE PRESENT l,lERE: ltlayor Clark, Presidìng; 
Conm'issioners lJlumenauer, l3ogle and Lindberg, 4. 

OFFICIRS IN ATTENDANCE: Oay Kershner, 01erk of the 
Council; Kathryn Imperati, Senìor Deputy Cìty Attorney; 
ancl 0ffjcer Sheridan Grìppêfl, Sergeant at Arms. 

The lvlayor procl aimecl November I l -l7 as National 
Eclucation !Jeek. Vicky Barrows, President, Portland 
Assocjatìon of Teachers, spoke about the impact passage
of f'ieasure No. 5 w'i]l have on the Portland School 
Dì stri ct. Joseph þial one, Ass'i stant Pri nc'ipaì at 
Beaurnont lvli ddl e School , and some of hi s students 
described aspects of þ¡ESA, a program to encourage
student interest 'in scìence and math. 

0n a Y-4 rol I caì'l , the 0onsent Agenda was adopted as 
fol I ows: 

CONSENT AGENDA - NO DISCUSSION 

t 786	 Cash and Investment balances for September 27, 1990, 
through 0ctober 24, .l990 (Report; Treasurer) 

Di sposi ti on: Adopted. 

1787	 Return Purchase Report to Council and recommend jt be 
amended (Purchasing Report - Previous Agenda l685) 

Di sposi tion: Adopted. 

I 788	 Accept b'id of Ferrel'lgas, Inc., for furnjshìng propane 
gas for 	Ï'44,27b (Purchasing Report - tiid 34-A) 

Disposition: Adopteo. Prepare contract. 
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Mayor J. E. Bud Clark 

* 1789 Settìe the claim of Jack Carroìì (0rdinance) 

Disposition: Ordinance No. 163583. (Y-4) 

Settle the claim of Susan Troxell (Ordinance)* ì790 
Disposition: Ord'inance No. ìb3584. (Y-4) 

* l79l Amend contract wìth Paramid, Inc., for data processing 
systems pìannìng services at $56,507 and provide for 
payment ( Ordi nance ) 

.l63585. (Y-4)Disposit,ion: Ordinance No. 

x 179? Agreement for reciprocaì access between the Portland 
põìice Data System and the Regionaì Automated 
Information Network (Ordinance) 

Disposition: Ordinance No. 163586. (Y-4) 

Commissioner Earl Bìumenauer 

1793 Authorize the Engineer to release $28,700 to Marion 
Constructìon Co. and retain $8,000 untiì compìetion of 
work (RePort; 0ontract No. 24980)
 

Di sPosi ti on: AdoPt'ed.
 

l7g4 Amend report acceptìng compìetion of SE Hoìgate
 
þ'lastewater pumping statìon and make final payment
 
(RePort; Oontract No. 2503ì )
 

DisPosition: AdoPted.
 

1795 Accept Çhange Qrder No. 2 (Report; cont,ract No. 2590ì) 

Disposition: AdoPted. 

1796 Ohange 0rder No. I (Report; Contract No. 26257)
.Accept 

DisPosition: AdoPted.
 

1797 Approve finaì certificates of compìetion and change 
Orders; accept the NE 87th Avenue and tsroadway (#5 

Madisoñ) sanitary sewer system as complete and provide 
for finaì PaYment (Report; C-9692) 

Di sPosition: AdoPted. 
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t798 	 Declare the purpose and jntention of the City of 
Portland to construct the AdventÍst, Montavilla and Linn 
Park sanitary sewer systems (Resolution; C-9743, 
c-9744, 	C-97+5) 

Disposition: Resolution No. 34782. (Y-4) 

* '1799 Accept ä sewer easenent for the Englewood sanitary sev'ler 
system project, granted by fvluìtnornah County, authorizing 
payment of $100 (Ordinance; C-9700) 

Di sposi ti on: 0rrli nance No. I 635ti7. ( Y-4 ) 

* l8C)0 Grant a revocable permit to 0hildrens 0ncology Service
of 0regon, Inc. , for stai rs, wal I s, fence and I andi ng 'i n 
right-of-way at 3440 Sl^/ US Veterans Hospitaì Road 
( Ordi niìnce; repeaì s Ordi nance No. I b0fJ97 ) 

Disposition: Ordìnance No. 163588. (Y-4) 

* lB0l Grant a revocable permit to Standard Insurance Cornpany
ft¡r street tree lights on Sl,J 5th Avenue between Salmon 
and Tay'lor Streets at 900 SI^J 5th Avenue (Ordìnance) 

Disposition: Ordinance No. 1b3589. (Y-4) 

* .1802 
Amend the Comprehensive Plan and change the zone clf 
property at 127117 Sl,{ Terwiìliger lJoulevard from FFsr, 
Farrn and Forest v¡ith site review overlay, to R20sr,
Ljmited-Dens'ity Singìe-Fan'i1y Resîdent'ial with site 
revi ew over] ay (Ord j nance ) 

Disposition: Ordinance No. 163590. (Y-4) 

Commissioner Mike Lindberg 

* 1803 Amend contract with tharlotte Beeman to provide services 
to administer a pub'lic art program for the Portland 
Publjc Schools and provìde for paymerrt (Orclinance; 
Oontract No. 24282) 

Disposition: Ordinance No. 163591. (Y-4) 

* 1804 Accept a perpetuaì easement for a water meter vault on 
the property of the l4etropoìitan Service District at Ntr/

blst Avenue near NI,j Culebra Street and execute a 
quitcìaim deed relinquishing a simiìar, smaller easenentjn the sarne location at no cost to the Cìty (Ordinance) 

Disposition: Ordinance No. 163592. (Y-4) 
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N0VIMUER 7, 1990 

City Auditor Barbara Clark 

Rerluce systems devel oprnent charge ( 0rdi nance; antend 

r 62s51 ) 

Di sposi ti on: Ordi nance No. 1 t 3593. ( Y-4 ) 

Reduce systems developrnent charge (0rdinance; amend 

lb254B) 

Disposition: Ordìnance No. 1b3594. (Y-4) 

Reduce systems development charge (Ordinance; amend 
ì b25e5 ) 

Disposition: 0rdinance No. 163595. (Y-4) 

TIME CERTAIN: 9:30 Alvl - Authorize a contract between 
the City of Portland and the C'ity of Ühicago (on behalf 
of the Urban Consortium Ënergy Task Force) felr $63,000
for a project to investigate the effects of operatìon 
and ma'intenance trajning for on-site managers of 
low-income rnult'i-family buildìngs (Ordinance) 

Discussion: Dan Saltzman, Energy Commission Ohair, 
saio Portland'is one step ahead of rnost cities in the 
country in having an energy policy, notìng that one of 
the grants before Councìì provides for Portland to help 
other cìties develop poìicies similjar to ours. 

Ftr. Saltzrnan said the Energy Office success in obtaining 
these grants ìs consistent with its goaì of achieving a 

ratio of three dollars in grant funds for every dollar 
'in general funci noney received" He presented 
()ornmi ss'ioner Li ndberg wi th two awards Portl and recei ved 
from the I'lati onal tnvi ronmental Awards Counci I for i ts 
mul tì - fami ly and bì ock-by-bl ock I ow i ncome 

weatheri zat'i on progrants. 

Davìd Tooze, Energy Office, showed Counciì sampìes of 
the free, energy-savìng kits given to particìpants in 
the low income bìock-by-block weatherization progräm" 

Disposition: Ordinance No. 163596. (Y-4) 

Authorize a contract between the C'ity of Portìand and 
the City of Chìcago (on behalf of the Urban Oonsort'iurn 
Energy Task Force) for $20,000 for a project to 
establ i sh recyc'l i ng prograrns i n mul ti -fami ly bu'i ì dì ngs 
and estjnrate the associated energy savìngs (Ordinance) 

Disposition: Ordìnance No. 1b3597. (Y-4) 
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Authorize a contract betvreen the City of Portland and 
the City of Ch'icago (on behalf of the Urban Consortium 
Energy Task Force) for $15,000 for development of a 
guidebook and on-site training on the Sustainable City 
strategic planning process (Ordinance) 

Disposition: 0rdinance No. 1b3598. (Y-4) 

Authorìze a perforrnance-based agreement between the Cìty

of Portland and Portland General Electric Company, Inc.,

(PGt) to augment the Low-Income l4ul t'i-Fami'ly
 
i,Jeatheri zat'ion Assi stance program ( Ordi nance )
 

Disposition: Ordìnance No. 103599. (Y-4) 

Amend Agreement for Services No. 26358 wìth Marcy Wood 
by $9,000 for professìonal services to prov'ide 
assi stance on energy savi ng projects ( Ordi nance ) 

Discussion: Commissioner Lindberg asked that th'is be 
moved from the Regu'l ar Agenda and heard wi th the other 
energy orcli nances. 

Disposition: Ord'inance l{o. 163600. (Y-4) 

REGULAR AGENDA 

Appeal of Pamela Anderson against den'ial of a permìt to 
keep ducks and geese on property at 5733 SE 99th Avenue 
( þieari ng; Report ) 

Pamela Anderson, 5733 SE 99th Avenue, explained that she 
obta'ined all the signatures within a three hundred fr¡ot 
radius, except for three neighbors and two vacant homes. 

Kathryn Imperati, Senior Deputy City Attorney, sajd the 
regulatjons require 100 percent approval of neighbors
within 300 feet. 

Henry Rogers, Multnomah County Health Department, said 
his office received a comp'laint Juìy ì6, 1990 about bad 
oclors j n connecti on v¡i th Ms " Anderson ' s keepi ng of 
chickens, tlucks and geese. He said he inspected the 
property and although he found no odor or anything 
af fecti ng the publ i c heaì th, he di d f j nd that I'ls . 
Anderson had no permits, et'ther for the chickens or for 
the ducks and geese. He said by collecting perntissjon 
from two-thirds of her neighbors, she was able to obtajn 
the less restrictive permit to keep the chickens but was 
unable to ol¡ta'in the ì00 percent approvaì needed for 
the perm'it to keep ducks and geese. 0n that basis 
alone, and not because of any public health hazard, the 
pernrit was denied. lie said the peopìe who refused to 
sign the petition live about fifty feet away from the 
Anderson property. 
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Disposition: Appeal denied. (Y-l , Cl ark; N-3) 

Mayor J. E. Bud Clark 

Transrnit Report recornmending approvaì of an annexat'ion 
i n Garden Home ( lieport ) 

Disposition: Placed on fiIe. 

File Annexation Case A-22-90 in the Garden Home area 
with the Portland lvletropoììtan Area Local Government 
tsoundary Commission (Resolution) 

Disposition: Resolutjon No. 34753. (Y-4) 

Commissioner tarl Blumenauer 

Authorìze appf ication to the f'letropoìitan Service 
Distrìct (þletro) for a matching grant of approximately 
$122,00U to set up and evaluate recycììng systerns in 
rnul ti -fami ìy residences (Ordinance ) 

Disposition: Ord'inance No. 1b3601 . (Y-4) 

Adopt the Solid t^Jaste Reduction I'Jork Plan for Portland 
j n accordance lv j th Ì4etropol i tan Servi ce Di stri ct' s 
(l¡letro ) Regi onaì 5ol 'i d l^Jaste lolanagement Pl an and 
authorize application to Metro for a Challenge Grant of 
$328,500 to fund the costs of imp'lementing the Plan 
( Ordì nance ) 

Disposition: Ordinance No. lô3602. (Y-4) 

Conmissioner Dick Bogle 

Contract with Konell 0onstruction Co. for $.l5,800 to 
demol i sh the structures on the premi ses at I I 206 and 
ll20{J NE Prescott Street, known as Senn's Drive In 
l)ai ri es, Inc. , and prov'ide for payment (0rdj nance ) 

Disposition: Ordinance No. 1b3603. (Y-4) 

Accept a $372,500 grant from the US Department of 
Just'ice for experimentation in contamination reduction 
nrethodol ogi es i n cl andest j ne drug 'l aLrs (Ordi nance ) 

Disposition: Ordinance No. 163604. (Y-4) 
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Commissioner Mike Lindberg
 

* ìBl7 Amend agreement with l'lultnomah County for professional
ìaboratory services to meet United States llnvironmental 
Protection Agency rnonitoring requirements for 
microbiological contaminants in drjnking water,
authorizing the drawing and tielivery of warrants 
( 0rOi nance; Contract No. I 9696 ) 

Disposition: Ordinance No. 163605. (Y-4) 

* 18ì6 Call for bids for purchase and erection of a'10,000 
square foot prefabricated steel shop buiìdìng, authorize 
a contract and provide for paynient (Orclinance) 

Disposition: 0rdinance No. 1b3606. (Y-4) 

At l0:07 a.m., Counciì recessed. 
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A RECTSSED þITËTING OF THE COUNCIL OF THE CITY OF 

PORTLANI], ORTGON h/AS HTLD THTS 7TH DAY OF NOVEIV¡tsIR, I99O 
AT 2:0U P.ivl. 

THOSL. PRESENI' WERI: lviayor Cl ark, Presi di ng; 
Cornmissioners Blumenauer, Bogìe and Lindberg, 4. 

OFFICERS IN ATTENDAN0T: Cay Kershner, Clerk of the 
Counc'il; Katlrryn Imperati, Sen'ior Deputy City Attorney; 
and 0fficer Sheridan GriPPefl, Sergeant at Arms. 

The lliayor requesteo a motion for Suspension of the Ruìes 
in order to consider an emergency ordinance. 
Commissioner Lindberg so tnoved; Commissioner Bogle 
seconcled and the motion carried. (Y-4) 

*ltJl8-l 	Authorize a lease on behalf of the Regional Drug
Injtiative vlith the Yeon lJuiìding for Cornnunìty 
Partnership Program staff space (0roinance) 

Di scussi on: The lviayor sa'i d thi s al I ows f or an 

expans'ion of space for the Regionaì Drug Intitative. 

Disposition: Ordi nance No. 1b3607. (Y-4) 

lSlS 	 TIME CERTAIN: 2:00 PM - Adopt new zoning code; amend 
portìons of the Portland 0omprehensìve Pìan, T'itle 34 
Subdi vi sì ons and Parti t j ons, Ti tl e 24 tlui'l di ng 
Regui ati ons, and T'i tl e I8 hlui sance Abatement and No'i se 
0ontroì; ano apply the new zones to the City (Second 
Reading Agenda 1780) 

Discussion: Comtnissioner Lindberg said one minor 
questi on remaì ns corrcernì ng a noi se i ssue w'ith P IR t¡ut 
he beìieves this can be dealt with separateìy. 

The Mayor conplimented Comm'issioner Blumenauer and the 
entire pìanning staff for making th'is happen. 

Disposition: Ordjnance No. 163b08. (Y-4) 

S-ì819 Establish the Zon'ing Code Monitoring Task Force, define 
responsìbjl'ities an<l appoìnt membersh'ip (Resolution) 

Discussion: Commissioner Blumenauer said a Task Force 
has been formed to review the nel,r Code and identify any 
issues that need to come back to Counciì for review. 

Oay Kershner, Cìerk of the Counc'il, noted that a 

substltute had been filed. Commissìoner tslumenauer 
move<l the substitute, 0ommìssioner Bogìe seconded and 
the r¡oti on carri ed (Y-3 ) 

Disposition: Resolution No. 347'ð4 as substituted. 
(Y-4) 
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REGULAR AGINDA 

I 820	 Adopt Amendments to the Natural Resources [vlanagement 
Plan for the Columbia South Shore (Previous Agenda 1721 

Discussion: The llayor said he reviewed a tape of the 
prior hearing when he returned from Charleston. 

Daniel Heagerty, CHZM-H1ll Consultant to the Portland 
Development Commjssion, addressed some of the specific
technical issues raised at the ìast hearing. He said 
they be'lieve the 25-foot Resource Protectjon Area (RPA)
is of more benefit than the existìng setback under the 
E-zone, wh'ich the RPA replaces. The RPA requires
planting on any parcel that is to be c.leveloped, a 
requirement v¡hich establishes a more viable and conrpìete 
resource base and also makes the pìan proactìve. 

þlr" Heagerty said the pìan adequately protects water 
quality, pointing out that the natural wetlands in the 
mitigation areas are not used for storm water treatment, 
and that the RPA, cornbined with on-site treatment of 
surface waters, wil'l provide greater protection than the 
E-zone. 

He also sajd they t¡el'ieve the 25-foot RPA will restore 
and enhance a presentìy degraded system. He said they 
have compared plans in other locations but feel the 
conparisons do not app'ly to the singuìar situation 
existing in the South Shore. He sajd a unique aspect of 
this p'lan is that ìt p'laces the burden of restoration 
upon the property owner. þ1r. Heagerty said they firmly
believe that the lost buffers must be restored in order 
to protect the resources. 

Cornmissjoner Lindberg noted testjmony from such groups 
as the EPA and State Fish and I'lildlife stating that the 
Z5-foot 	buffers were not adequate for wildlife and 
natural 	resource protection anel asked þ1r. Heagerty how 
he would account for the djfference in judgment. 

þir. Heagerty sa'id the models they used were t¡ujlt for 
different resources and d'ifferent purposes. He sajd he 
beljeves that the RPA wjll exceed the protection 
provided by the existing E-zone. 

Cornrni ssi oner Bl urnenauer asked i f the pì ans i n other 
localities that call for larger buffers did not also 
vàry, depending on the resource being protected. 

þlr. l'laggerty sajd absoluteìy. lle said when you see 
ìarge buffers it is because of a very important resource 
that needs to be protected, such as the Pine llarrens in 
New Jersey. He said they believe serious degradatìon of 
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the slough would contjnue under the E-zone because of 
dredgìng requirements and other-practices, and because 

of tñe lack of provìsions for planting or enhancement. 

commissioner Blumenauer asked if commiss'ioner Lìndberg
felt cornfortable with the proposed Plan. 

Çonrmissioner Lindberg sajd he had not understood earìier 
the l¡alance betv,,een economic development and 

environmentaì protectìon. He said he thinks the 
envjronmental âgencìes stììì differ about this but 
realizes there cannot be 100 percent protection because 

of past dec'isions and future,plans. He sajd h'is 
statement last week that 25 feet was not enough was a 

judgment call and he feels that the enlrancement aspects 
of the Plan are a vast imProvement. 

Mayor Clark sa'id this Plan looks like it wilì bring a 

trêmendous arnount of enhancement to the area and al so 

get the deveìopers to nrake the investment. 

Commissioner Blumenauer said no one on Council wants to 
cast a vote against a soun<l environment. He said he is 
convince<t that this is c'learìy better than vlhat we have 
nOli, " 

The issues call'ing for councjl action as outlined jn 
Lluncan t¡rown's memo of Novemt¡er 7, 1990 were dìscusSed. 
0ounciì agreed that it' would accept staff 
recommendãtions to a¡lend the Plan regard'ing the buffers 
issues, accept Exhibit D to repìace chapter 7 and accept 
Exhibìt B, the ae¡iaì photograph identifying the natural 
resources to be protected. The lvtayor asked if anyone 

_ 

wished to testify regarding the acceptance of chapter 7 

and of txhil¡ìt B. No one responded. 

Commissioner Blumenauer moved to approve the amendment 
sought by Tìm Ramjs'in his letter to counciì of October 
lTth directing that property not determined to be 

wetlantls by the Arnry Oorps of Engineers be consìdered 
part of the NRI4P. tommjssioner tsogìe seconded and the 
moti on carried. (Y-4) 

Kathryn Imperati, Senior Deputy City Attorney' said 
Councìl should vote to accept the report to ensure that 
there js no ambìguitY. 

Cornmissioner 'Blumenauer rnoved to accept the report 
ìncorporat'ing the actions agreed upon above. 
Cornmissioner Bogìe seconded. 

Di sposi ti on: Adopt'ed as amended. ( Y-4 ) 

5-.l821 Adoption of a Natural Resource lvlanagement Plan for the 
0oìumbia south shore area (Previous Agenda s-1722) 

l0 
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The Clerk said a substitute needed to be accepted. 
Commissioner Blumenauer so moved; Commissioner t3ogìe 
seconded and the motion carried (Y-4) 

Oommissioner Lindberg moved to add an etnergency cìause 
to the ordìnance because of the need to allow penciing 
development proposaìs to proceed anrl to obtain a 
regionaì perm'it. Commissioner Blumenauer seconded. 

Disposition: Substitute 0rdinance No. 1636U9 as 
amended. ( Y-4 ) 

1822 Appeaì of Parkrose Cornmunity Group agaìnst approvaì of 
the appìication of Portland Rescue Miss'ion ror a 
cond'itional use to operate an institutional care
facjlity jn a resjdential zone at 13?07 l,lË Halsey
(Hearing: CU 53-90) 

Discussion: Cathey tsriggs, P'lanning staff, sajo this 
v{as an appeaì of a conditional use for an instititional 
care faciìity in an R2 zone, a low density, rnu'lti-famìly 
zone. She sajd the appìicant proposes to bujld
transitìonal housing and to provide training for up to 
8L¡ homeless women and children and some families on a 
2.3 acre site. It will involve neh, construction as well 
as conversi c¡n of an ex'i sti ng medi cal of f i ce " 

Peter Smith, speaking for Parkrose Communjty Group, 
appeìlar¡t,so sajd this applicatjon does not meet 
condjtional use requirements for an institutional care
facjlity in a resjdentjal zone. 

Ron lvlorrÍs, spokesman for the Portland Rescue Flission, 
sa'id they are trying to meet the needs of homeless women 
and chiìdren by giving them tra'ining and transitional 
housing. lte said they try hard not to be a burden to 
the neighborhood, noting that the buffer ðreas exceed 
the requirements and that they wilì provide 
round-the-clock security. He pointed out that if the 
property were developed, up to 46 units could be built,
with far hìgher impacts on traffic and noise. 

Individuals speaking in favor of the application 
i ncl uded: 

tvlìke Maksirnowicz, l{J39 SE 97th 
fviarti Col eman, I 743 NE l62nd 
lvlarti n Da sl er, I 700 NË I 32nd 
Phjl Rydman, 2229 St Salmon 
Vera Enghouse, 13750 NË San Rafael 
Vel ma Horenstei n, 13207 Nli Hal sey 
Llel vi n L. Mace, Archi tect, 27001 Ntrol Vaughan 
Doug Rogers, Snow-Cap 
Al.len Kirk, 6303 S}J 90th 

ll
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Proponents of the facìl'ity cited the tlesperate need for 
such a faciljty and the tlescue lvi'ission's jntent to be a 

gootl nei ghbor. 

Indi vi ciual s opposed to grant'i ng the app'l i cati on i ncl uded: 
.J acob Partman , I 3ì 20 NE SchY'l er 
Janres Flannagan, l4?9 Nt 134th 
John tsroylero 1346 Nt l34th 

Opponents sajd that while this js no doubt a worthy 
project, it does not belong in a residential sectjon and 
does not meet the requìred conditions. They saìd it 
w'ill negatively affect the liveabiìity and stabiljty of 
the surroundìng neìghborhood. 

The lvlayor said the Oouncil will make its dec'ision on the 
basis of the land use lal. He sajd he disagreed with 
cl aims that property val ues vloul d be I owered, ci t'ing the 
presence of such facilities jn Northvlest Portland with 
no resultìng drop in values. 

0ornmissioner Bogle appìauded the vlork of the M'ission and 
sajd he believes 'it is ìegaìly clear for Counciì to vote 
to alìow this faciìity. 

Commissjoner Blumenauer sa'id it was repugnant and 
contrary to the i ntent of the Code to shunt women and 
children around as if they were not worthy to live in 
our neighborhoods. 

Disposition: Appeal denjed. (N-4) 

I 823	 Appeaì of Thomas l"lulflur against decisìon to deny 
application for a variance to increase building height 
from the maximum allowable 35 to 50 feet in order to 
t¡uil<1 a sìng'le-family residence on property between 3461 

an<1 3469 NI^J Thurman (Hearing; VZ 126-90) 

Discussion: Suzanne Searìe, Planning staff, revievled 
the decision of the Variance Oomrittee not to grant this 
varìance, one of three sought by the appìicant, on the 
bas'is that 1t was a design cho'ice and no property 
hardship !,Jas involved. She said the Committee was 
concerne<l wi th hour the st'i I ts lvoul d I ook from bel ow and 
beljeved the hejght variance request was contrary to the 
'intent of the 0ode and would have a negatìve visual 
i rnpac t. 

Denni s tiatke, Arch'itect, sai d the vari ance was needed to 
overcome an exìsting hardslrip cause<l by a steepìy 
sloping buiìdìng s'ite. He said it v¿jll not rise above 
the allowable 35 feet as viewed from the street. 

0ounc'il 	notecl that there was no opposìt'ion from the 
neì ghborhood. 

12 
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Comm j ssi oner tsog'l e rnoved to tentati vely uphol d the 
appea'l and grant the vari ance " Commi ss"ioner Bl umenauer 
seconded. 

Disposition: Appeal granted tentatively; Prepare
findings for November 2ì, 1990 at 2:00 p.m. 

At 3:50 p.m., Council was recessed" 

l3
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A SPECIAt þIEETlNG 0F THË COUNCiL 0F Tl-l[ CiTY 0F 
POIITLAND, OREGON AND THE Í'IËTROPOL ITAN S[RV ICE D ISTRICT 
COUhI(,iL (MTTRO) I,JAS HILD THIS BTH DAY OF NOVEIviBER, ì990 
AT 4:00 P.tvl. 

CITY COUNCIL fqEMBERS PRESENT ll'lERE: Mayor Cì ark,
Oo-Presider; Commj ssioners Bl umenauer, Bog'le anrj 
Li ndberg, 4. 

IvIETRI-I COUNCIL MEMBERS PRESENT !ITRT: Tanya CoIì'ier, 
Co-Pres'ider; Councilors Lawrence Bauer, Roger [3uchanan, 
Tonr DeJardìn, Richar0 Devìin, Jim Gardner, ûary Hansen, 
Davìd Saucy, JF., George Van llergen and Judy lrlyers. 

CITY OFFiCERS iN ATTENDANCT: Cay Kershner, Clerk of the 
Counciì; Ruth Spetter, Senior Deputy C'ity Attorney; and 
0fficer Sherjdan Grippen, Sergeant at, Arms. 

IVIETRO ()FFITTRS IN ATTENDANCE: Gwen IIare.Barrett, CI erK
of the Counci I ; Dani el Col ì i ns, lvietro Counsel . 

Both the l{ayor and CounciIor ColIier noted [hat thìs 
marked 	the first tinrc such a joint rneeting between the 
tv¡o entities had been held. 

1824	 Tllvlt CERTAIN: 4:00 PM - Execute an Agreerrent wi th 
lvletropolitan Service District (Metro) and authorize sale. 
of 0ity 	pnoperty (0rdinance) 

Discussion: Sue Keil, Operations Manager, [Sureau of 
Environmental Services, thanked the parties involved for 
thei r cooperati on and revi ewed the changes that vì,ere 
made in the agreement in the last few days. She said 
the City had not envisioned that the project wor.¡ld come 
to frui tj on thi s year and had not budgeted for i t. She 
said the City will transfer $639,000 within 30 days, 
wj th the bal ance to be pai d j n June after the 
supplemental budget i s approved. She sajd a ctefaul t 
cl ause wi I I al I ow fvletro to termi nate the agreement i f 
the City does not folìow through with the funds. 

þis. Kei I outl jned major provisions of the agreement.
She sai d i t wi I I consoì i date authori ty and 
respons'ibì ì ity for management of the landfill cìosures;
transfer ovrnersh'ip of the I andf i I I (236 acres ) and 
wetland properties (421 acres); create a financìal basis 
through transfer of monìes from other funds; recognize 
Ci ty resporisibi ì i ty for treatment of non-hazardous 
leechate, and enable the Parks Bureau to contract with 
þtetro f or management ano operat'ion of Smi th and Bybee 
Lake recreation areäs. 
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Tom IJeJard'in, Metro Council or, moved for adoption of 
Resolution 90-ì3ì4 by the lvletro Council. Councilor Don 

Gardner secontle<1. Mr. DeJardi n saìd Metro accepts 
responsibity for closure of the landfill. He said the 
action today is the means of achieving a visìon of what 
the area will be in the future' 

tsob Martì n, lqetro Sol 'i d l^Jaste D j rector, sai d the 
anrendrnents regardi ng transfer of the f unds and the 
default clause are 'incluoed in the revised agreement. 
He said closure of the landfill will be occurring for 
five years, whiìe Inanagement of Smith and Bybee Lakes 

conti nue ad i nf i ni tum. He sai d he l¡el 'ieves thew'i l l 
agreement forms the basis of a very sound-partnership
fór the City and t4etro throughout a very complex process. 

lnlayor Cl ark asked i f the Ci ty's ordi nance needed to be 

substi tuted. 

Cay Kershner, Clerk of the Counciì, said it was a 

substitute Exhibit, not a substitute ord'inance and she 
d'id not bel'ieve j t needed to be substi tuted. The Ci ty 
Attorney concurred. 

The Mayor asked i f ðnyone w'ished to speak on the 
I andfj I I ordi nance. No one responded and t'he Mayor 
c I osecl the heari ng to pub'l ì c testì mony. 

Commissioner Blumenauer said he appreciated the extra, 
I ast m'i nute effort everyone made to make thi s work. He 

sai cl thi s 'i s a modeì for the success of regì onaì 
governnent. He said everyone knows what the costs and 
benefi ts are because they have taken t,he time to v¡ork 
through the issues to ensure there are no surprises. 

Councilor DeJardin moved to substitute the agreement 
dated November I for the previously submitted agreement 
i n Resol ut'ion No. 90-1314. The moti on carried. 

Counci I or Van Bergen questioned Metro Counsel Dan 

0ollins about whether the old contract could truìy be 
put to bed ancl about the duty of the purclraser to 
examine pert'inent zoning and other requirements. 

Mr. Col I i ns sai d th'i s supersedes the ol d contract wh'i ch 
is nov¡ terminated and this one takes it over. He said 
the deed will incìude a not,ice clause regarding the duty
of the purchaser but i t does not need to be i n the 
agreement. 

Councilor Bauer asked about djstribution of any incorne 
deri ved from energy recovery on methane gas " Mr. 
Col l'i ns sai d nothi ng j n the agreement pì aces any 
obligation on Metro to share those revenues. 
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The Metro Counci I voted unanimously to adopt the 
resolution as amended. 

The Mayor cal I ed f or the vote by C'ity Counc'il and the 
ordinance passed. (Y-4) (Note: because no emergency 
cl ause vlas attached to thi s ordi nance, ì t passed to 
second readi ng ). 

Di sposi ti on: Passed to Second Readì ng Novenber I 5,'l990 at 2:00 p.m. 

* ì825 Adoption of a Natural Resource Management Plan for the 
Smith and Bybee Lake area (0rdinance) 

Discussion: Commjssioner Lìndberg sajd this pìan 
oemonstrates the abi ì i ty of both the Ci ty and lvletro to 
set asjde turf interests and work together on a regional
basis. He said this involves 2000 acres, the'largest 
management protecti on pì an the Ci ty has adopted i n 
recent hi story. 

The fvletro Cl erk read Ordi nance No. 90-367. Counc i I or
Collier said the ordinance was first read on October ìl
and referred to the Counci I ' s In tergovernrnental
Relations Ce¡mmittee which held a public hearing on jt on 
0ctober 23" The ordjnance was moved for adoptìon, 

Counci lor Gardner presented the report of the 
Intergovernrnental Rel ati ons Comrni ttee and thei r 
unan¡i mous dec i si on to urge approval by the þletrcr 
tiounc i I . One i ssue that arose lvas whether the [vietro
Councilor on the Advisory Committee should be from the 
Smìth and Bybee Lake areð (Djstrict l2). Ivlr. Gardner
said they decjded not to restrict appointment to the 
member from that district, as Met.ro's role is to reflect 
regiona'l interests. 

.lim Sjulìn, Parks Bureau, sajd efforts have treen 
underway for the past four-and-one*haì f years to produce 
a management plan that would prov'ide needed protectÍon 
and management for the major remnant of a once wjld and 
dynamìc Columbia River flood plain. He outl ined
highìights of the Plan, incìuding: adoption of clear 
management goaì s and objecti ves; establ i shment of å 
nranagement committee; repìacement of the St. Johns End 
Use Plan aoopted jn l9B7; and establishment of a Snrith 
and Bybee Lakes Trust Fund to finance impìementatîon and 
ongoing management. In addìtion, the Plan calls for 
the Parks Bureau to develop and operate the recreational 
component, provi des for the acqui si ti on of pri vate 
property f rom w'i 

'l I i ng sel I ers, and repì aces t-zone 
reguì atì ons wi th a Natural Resources Management Pl an. 
He sajd overall the Pìan provides longterm protectìon of
the si ngl e 'largest remaì n'ing bl ock of natural resource 
openspace renraining in Portland. 
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Paul Fishman, Fi shman Envi ronmental Services, 434 Nlll 

6th, #904, showed slides of the affected ärea' which 
conprises approxìmat,ely 2200 acres. 

Duncan Brown, Plannjng tsureau staff, saìd since adoption
of the Plan by the Portland Plannìng Commission in May, 

1990, a number of actions have occurred which require 
amendment of the Plan. He saio in addition Lo the 
amendment proposed by the Planning Bureau to elitninate 
Type I rev'iews to conform wj th the new zon i ng code, 
eight other actions recommended by both Þletro and the 
Cj ty are proposed. Seven v¿oul d be common to both 
jurisdictions, with the eighth, adoption of an emergency 
cì ause, appl i cabl e onìy to the Ci ty. He read the 
proposed arnendments as contained in his memo of November 
8rh. 

þlr. Brown also noted a Court of Appeaìs decision on 

November 7 , I 990 which concl uded that the Ci ty's 
appìicat'ion of envjronmental regulations to the Coìumbja 
Corri dor was fì awed. lte sai d the Ci ty p'l ans to appeal 
thi s and recommended that the Ci ty proceed wi th adoptì on 

of the Plan, noting that upon dìsposition of the court 
matter, tlte Ci ty can take add'i ti onaì acti on 'i f so 

di rected. 

Patrì ck Lee, lvietro Pì anni ng Supervi sor, outl i ned the 
Pl an f or the lvletro Oounc i I and recommended i ts adoptì on , 
includìng Exhibits A and B. 

[arter McNichol , Di rector of Real Ëstate lvlanagement and 
Deveìopment for the Port of Portìand, al so urged 
adoption. He said the Port is committed to impìementing
the Pl an ancl that he w'il I recommend that the Port 
Commission adopt this Plan at their December rneeting. 
He said after years of taìking and studying, they look 
forward to novìng ahead. 

Indiv'iduals urgìng Council adoption of the Plan jncluded: 

Steve Roso, President, Smith and tlybee Lakes Committee 
.Josey Cooper, Vice Pres'ident, Smith and Bybee Lakes 

Conmi ttee 
Jack Broome, The l-letlands Conservancy 
George ldard, Consulting Civiì Engineer 
Pa ul Fi shnan, 5260 Sl''l Al f red 
M'i ke Houck , Audubon Soc i etY 

Proponents thanked Portland General Eìectric for jts 
ìong-tìme support. They cited the unique opportunity 
thi a pì an presents to protect an important wetl and 
habitat withjn tlre City and manage it for recreation and 
wi ldl i fe enhancernent. 



{J4Lþ 
N0VËtvlBER I, 1990 

Steve Abeì , Attorney representÌ ng Columbi a Steel ,
requested deletion of the Columbia Steel Casting site 
from the Management Plan" He saìd Columbia Steel had 
appealed designation of ôn environmental zone on its 
property and yesterday the Court of Appea'l s agreed that 
the process tväs a flawed one. The Court stated in its 
decì s jon that inrposi tion of an env'ironmental zone uponjndustrial properties nlust include a site-specÍfic
anaìysis of their existing uses, including the economic,
and bal ance the benefi ts of those uses wi th those 
resu'lti ng from impos'ition of the Ë-zone. He sai d thi s 
deci sion has drastjc impì ications for the Management, 
Pl an. 

Ruth Spetter, Senj or Deputy Ci ty Attorney, sai d her 
reading of the Court's opinion ulas not that the E-zone 
tlas ì nvaì i d, but that there shoul ci be sotne add j ti onal
specificity jn the findings for Site 55. She said 
because of its location she believes it would receive 
the same designation even with a more specific revievl. 
She added that she savv no reason to del ete Col urnbi a 
Steeì Casting from the Plan on that bas'is. 

l,lr. Coì I i ns, fvietro Counsel , sai d he bel 'ieves that thi s 
deci si on cont'i nues the di spute between the Ci ty of 
Portl and and Col urntii a Steel and does not af f ect lvletro 
adopti on. 

lvir. Abel sai d the poi nt i s the Ci ty needs to do ân 
anaìysis which they have not done. 

Guy Marshaìì, Pres'ident, Columbia Steel Casting, also 
opposed inclusion of his company in the Pìan, stating
his belief that the industrial impact should have been 
taken into consideration. 

Karen Larsen, Larsen Ënterprises, saicl she Ís the ownerof 50 acres on North Portland Road, approximately t0 
âcres of whìch is on Smith Lake. She said they are 
wi ì ì i ng sel I ers of those ten ac res . Ho\^rever, she 
objected to inclusion of the remain'ing 40 acres adjacent
to Col umbia Steel . 

Commissioner Blumenauer moved adoption of the amendments 
as proposecl to Counc'il i n the November 8th memo f rom 
Duncan Brown. Commissioner Lindberg seconded and the 
motion carried (Y-4) 

Contnissioner Blumenauer moved to add an emergency clause 
to the ordjnance" Commjssjoner Lindberg seconded and
the motion carried (Y-4). Council then voted on the 
ord'inance itself which passecl unanimousìy (Y-4) 
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l4r. Ga rdner sa'i ci the Smi th a nd Bybee Lakes p'l an 

represents another step in the cooperative efforts of 
both governnents to preserve urban greenspace. He noted 
that the regt'on faces tremendous growth and that 
regi onal cooperati on i s requ'i red j f the area i s to 
retain the qualities that make Oregon 0regon. 

Councìlor Van Bergen aske<l the Metro counsel about the 
irnpl i cat j on of the I awsui t on l4etro. 

Mr. Cooper sajd it is the responsjbility of the City to 
follow through on the suit and that Metro does not have 
j uri sdi cti on. 

touncìlor Devlin said this Plan should serve as a model 
of what can lre accomp'lishe<t when agencies v¿ork together. 

The þtetro Clerk calleci the roll and the Councilors 
approved the ordinance unanimously. 

tsoth the lïayor and Councj lor Col ì ier thanked al I 
involved jn the proiect. 

Disposition: 0rdinance No. 1636.10. (Y-4) 

At 5:45 p.m", Councìì adiourned. 

I]ARtsARA üLARK 
Audi tor of the Ci ty of Portl and 

t\5 Hru," [u'*r 
tly Cay Kershner 

Clerk of the Council 




