ORDINANCE No. 182256
*Authorize an exemption to the competitive bidding process to the Bureau of Purchases pursuant to ORS Chapter 279C and City Code 5.34 for the Portland Streetcar Loop Project (Ordinance)

The City of Portland ordains:

Section 1.  The Council finds:

1.
On August 20, 2008, the City Council passed Ordinance No. 182139 authorizing a Notice to Proceed to Portland Streetcar, Inc. (PSI) to commence project management and design and civil engineering services for final engineering of the Portland Streetcar Loop Project (Project) using local resources to fund the work.

2.
On August 27, 2008, the Portland Development Commission passed Resolution No. 6633 approving an Intergovernmental Agreement with the Portland Office of Transportation (PDOT) to participate in the funding of the final engineering services for the Project.


3.
PSI and PDOT have contemplated that an alternative  contracting method utilizing a Construction Manager / General Contractor (CM/GC) will enable a General Contractor to be available during the final engineering phase of the Project for value engineering and constructability review, to assist in developing phasing and other conduct of construction planning, and to provide the highly specialized skills required and to exercise the high level of care needed in order to minimize disruption to adjacent businesses, residences and institutions.

4.
The City Council is a Local Contract Review Board with the authority to exempt certain public contracts from the competitive bidding requirements of ORS Chapter 279C.

5.
A public hearing was conducted by the City Council, after having published notice of the hearing in the Daily Journal of Commerce, a trade newspaper of general statewide circulation, 14 days in advance of the hearing.

6. Draft Findings addressing competition; operational, budget and financial data; public benefits; value engineering; specialized expertise required; public safety; market conditions; technical complexity and funding sources recommending the use of an alternative contracting process were available 14 days in advance of the public hearing of this ordinance and were presented at the hearing.

7.      The CM/GC selection process will be competitively advertised by means of a Request for Proposal (RFP).  The Selection Committee will select the CM/GC based on an evaluation of the proposals.  The selection committee will contain staff from the Portland Office of Transportation, Portland Streetcar, Inc., TriMet, and representation from the community.  The selection process will be completed under the guidance and direction of the Bureau of Purchases.

8.       The exemption of the Portland Streetcar Loop Project to extend streetcar service to the eastside from the requirement of competitive bidding under ORS Chapter 279C is unlikely to encourage favoritism or substantially diminish competition because of the impartial public process that will be carried out in making the selection.  Awarding of such a contract will result in substantial cost savings to the public, considering the type of work involved and its cost and amount because the CM/GC contractor will be available to participate in value engineering, constructability reviews, and assistance in developing a construction phasing plan as well as developing a well-coordinated project schedule, and ensuring continuous provision of transportation services.  Also, the CM/GC contractor will have more time and opportunity to negotiate costs than normally afforded during the traditional low-bid process.

NOW, THEREFORE, the Council directs:

a.
Adoption of the Findings, attached as Exhibit A to this Ordinance, and by reference made a part thereof.

b.
Exemption of the construction of the extension of Portland Streetcar Loop Project from the competitive bidding requirements of ORS Chapter 279.

c. Initiation of an alternative selection process; said process to be subject to all other adopted City contracting policies and federal requirements.

d.    Upon selection of a CM/GC contractor the Commissioner of Public Utilities and the Auditor are authorized to execute a contract for Pre-Construction Services during the design phase of the Project.

e.    Upon Council’s acceptance of the Purchasing Agent’s report for recommending the acceptance of the Guaranteed Maximum Price from the CM/GC for the Project, and the passage of an ordinance approving of the award as provided in PCC 5.33.040(4) the Commissioner of Public Utilities and the Auditor are authorized to execute a contract for construction phase of the Project.
f.     As required by ORS 179C.355 and PCC 5.34.820C, a post-project evaluation will be prepared by PDOT and delivered to the Purchasing Agent, on behalf of Council, within 30 days of the date the City accepts the project.
Section 2.  The Council declares that an emergency exists because a delay in the selection process will mean the General Contractor will not be under contract at the time of the 75% design submittal, which is the optimal timeframe for review to positively impact constructibility and design issues; therefore, this Ordinance shall be in full force and effect from and after its passage by Council.

Passed by the Council, October 08, 2008


GARY BLACKMER




Auditor of the City of Portland




By /s/ Emily Matasar
Mayor Potter

Jeff Baer





Deputy
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