
EXHIBIT A– PROPOSED REVISIONS TO TITLE 21
Additions are underlined text
Deletions are strike through text.
City Code Chapter 21.08 is amended as follows:

21.08.010 Location of Mains. 

A.  Water mains are to be installed within public right-of-ways. The Chief Engineer and the Administrator of the Portland Water Bureau may authorize construction of a public main within a private tract of land dedicated and utilized as a private street. The City shall be granted an access easement of sufficient width, as determined by the Chief Engineer. The easement agreement shall be of on a form approved by the Chief Engineer, and it shall allow 24-hour unobstructed access to operate and maintain the public water system within the private street. The Chief Engineer and or the Administrator shall determine the necessity to cross private land with a public main.
B.  Water main extensions shall be installed a minimum of 5 feet past the closest property line of the parcel to be served. 

The applicant is obligated to pay for the cost of the water main extension that will provide adequate flow to the site, as determined by the Chief Engineer. The Bureau will charge the applicant for the required size of main extension and for the least expensive route for the main to reach the desired site. The Bureau retains the right to use a larger main or an alternative route for the main, and the Bureau shall pay for all costs in excess of that required to meet the requirements of the applicant.
C. If the Chief Engineer determines that an application for water service cannot be met because there is no main or the mains are inadequate for the demands projected, the person denied service may apply for the construction or improvement of mains to allow the service.  Upon such application, the Chief Engineer shall prepare a cost estimate for the work to be performed, using such cost factors as the Chief Engineer determines are accurate and appropriate for the job.  In order to receive water service, the applicant is obligated to pay for the costs assessed by the Portland Water Bureau for water main or main extensions to provide adequate flow to the site, using the most direct route through the public right of way for the main to reach the desired site, as determined by the Chief Engineer.  
D. The Portland Water Bureau retains the right to use a larger main than required to serve the applicant’s demands (although, at a minimum, any applicant is responsible for a main at least 6 inches in diameter) or an alternative route for the main.  If the Portland Water Bureau installs a larger main or chooses an alternative route, the Portland Water Bureau shall assume the costs in excess of that required to serve the applicant’s site using the most direct route in the public right of way and the size of main necessary for the applicant’s demand. 

21.08.020 Distribution Main Extensions Inside City; Cost Sharing. 

An applicant for a new water main or a main extension shall pay the full cost of the water main or the main extension, except for the purposes of improving an inadequate main as noted in Section 21.08.060 "Installation of Adequate Distribution Mains Inside the City." Bureau staff will prepare an estimated cost prior to construction. 

A. Except for purposes of improving an inadequate main as provided in Section 21.08.060 or if the Portland Water Bureau shares costs as provided herein, an applicant for a new or improved main shall pay the full costs of the new or improved main.
B. The Administrator of the Portland Water Bureau shall adopt by rule a methodology of cost sharing with applicants for the installation of new or improved water mains, main extensions, and fire hydrants installed by the Portland Water Bureau in the public right of way when the total cost of the project required for the applicant does not exceed $125,000.  In no case shall the Portland Water Bureau’s share of these costs exceed 50% of the total cost of a project, or a maximum share of $62,500, whichever is less.  In developing the cost sharing methodology, the Administrator shall consider the following criteria:
1.  Public and private benefit derived from proposed privately financed water system improvements

2.  Rate impacts

3.  Availability of Portland Water Bureau budgetary funds

C.  Notwithstanding and in lieu of the cost sharing authorized by Section 21.08.020 B, if an applicant’s request for a single new residential service of 1 inch or smaller is not granted due to inadequate capacity of a 4 inch main or smaller, the provisions of Section 21.08.060 shall apply to establish allocation of costs.

D.  At the discretion of the Chief Engineer, the cost of the project or components of the project shall be offered to the applicant at either a set price or time and materials basis.  The Portland Water Bureau shall accept a deposit of 20% of the estimated cost for preliminary engineering work, the balance due prior to actual construction. For projects accepted by the applicant on a time and materials basis, if If the actual cost of the main or main extension and the laying thereof is greater than the estimated cost, the person or persons applying for the installation of the main or main extension shall applicant shall pay the difference to the Portland Water Bureau. Payment shall be deposited to the Water Operating Fund and transferred to the Water Construction Fund. If the actual cost is less than the estimated cost, the excess shall be refunded to the applicant person or persons who have paid for such main or main extension. In determining actual costs, allowance shall be made for overhead expenses in accordance with the provisions of the City's finance regulations, as found in City Code and the Annual Water Rate Ordinance.  Determination of the amounts to be paid or refunded after construction of the main shall be made by the Administrator, subject to appeal to the City Council, and the decision of the Council shall be final.  

When the petitioner requests a set price for each an installation the Bureau may establish a price based on the estimated cost.  
E.  In no case after a set price has been established shall refunds or additional charges for the installation be made except in those cases where changes have been made at the request of the applicant. 

F.  In all cases the size of mains and main extensions and the specifications for laying the same shall be determined by the Chief Engineer, and water mains and main extensions within the City shall be installed solely by the City, except as otherwise provided herein and shall be the property of the City. 

Water mains may be installed in private streets subject to prior approval of the Administrator and Chief Engineer and subject to all conditions contained in this Title.  Cost of all such mains and appurtenances in private streets shall be borne by the applicant.  The developer of a new residential subdivision within the City may petition the Administrator for permission to construct water mains and appurtenances within the limits of the subdivision.  

G.  The developer of a new residential subdivision within the City may petition the Chief Engineer for permission to construct water mains and appurtenances within the limits of the subdivision.  Water mains may also be installed in private streets subject to prior approval of the Chief Engineer and subject to all conditions contained in this Title. However, the costs of all such mains and appurtenances in subdivisions and private streets shall be borne by the applicant, including but not limited to planning, design, plan review, construction, inspection and project management, and may not request cost sharing provided in Section 21.08.020 for the mains and appurtenances.  Any water mains or appurtenances that are placed in public rights of way shall become the property of the Portland Water Bureau.  The Portland Water Bureau shall connect the privately constructed water facilities to the public main.  Costs of connection shall be borne by the applicant unless the connection cost is less than $125,000, in which case the costs shall be shared under standards developed pursuant to Section 21.08.020 A.      
H.  The Administrator may adopt administrative rules and procedures necessary to carry out the provisions of this chapter.  

I.  The effective date of this chapter is January 1, 2008. The provisions of Section  21.08.020 shall be applied retroactively to projects which did not include a city cost share and were accepted and paid for by the applicant after December 31, 2007.  
21.08.030 Fair Share Reimbursement. 
A. An applicant or applicants who pays for all or a portion of a new main or main extension may be reimbursed a portion recover some of the cost of installation from other applicants who subsequently seek service from that main. To qualify for reimbursement, the main must be within the City of Portland, the date of application for service must be it must have been installed within 10 years of the water main or main extension’s installation date date of application for service, and the property for which service is sought must not have been owned by the applicant party who paid for the main or main extension.

B.  If the Portland Water Bureau elects to cost share with the applicant under Section 21.08.020 in the cost of installation of new main or main extension, the applicant shall not qualify for any reimbursement.

C.  When reimbursement is warranted, the Portland Water Bureau shall will collect a pro rata share of the cost of the main installation from each customer who, within ten years of the main installation,  subsequently connects to the main and make an equivalent reimbursement payment to the individual who paid for the main. Pro rata shares for payment by new customers and reimbursement shall be calculated as follows:  The initial cost of main installation shall be Payment shall be based on the initial cost of construction, divided by the total length of the main, in feet. The That per-foot cost of the main shall will then be multiplied by the frontage length of the new service applicant's property, in feet, times 50 % [(cost of construction installation divided by total length) X frontage X 0.50 = payment]. The required payment shall be reduced for depreciation at the rate of 2 1/2 % per year, computed from the date of the main installation to the date of application for service. If the original applicant for the main did not pay the entire cost of installation, then the Bureau will shall reimburse that party in direct proportion to the percentage he or she paid towards the initial cost.

City Code Section 21.16.180 is replaced as follows: 

21.16.180 Standby Service Charge 

After July 1, 1999 a customer may elect to pay a standby service charge when water service is not currently needed, but will be needed in the future. The intent of standby service is for premises for which water will not be used for at least 1 year. If the customer elects standby service, the Bureau may remove the meter or physically disconnect the service at the property line. A customer must request standby service in writing from the Bureau. To reactivate the full water service, the customer must make payment to the Bureau for reactivation, as well as for any water use recorded on the meter during the period of standby service (see Section 21.12.180 "Disconnection of Service When Charges Have Not Been Paid"). The standby service charge shall be established in the annual water rate ordinance.

21.16.180  Water Connection Assistance:

The City may provide water connection assistance to eligible property owners based on criteria established each year by City Council in the Annual Rate Ordinance.  The Administrator may adopt administrative rules and procedures necessary to implement the water connection assistance criteria described in the Annual Rate Ordinance.  

The City may grant loans to property owners to finance City water system development charges, as provided in City Code Chapter 17.14 Financing Systems Development Charges.  The Administrator may adopt administrative rules and procedures necessary to implement the loan program.
City Code Chapter 21.24 is amended as follows:
21.24.020 Fire Hydrants. 
  

(Amended by Ordinance No. 180917, effective May 26, 2007.)  It is unlawful for any person to operate, alter, change, remove, disconnect, connect with, or interfere in any manner with any fire hydrant owned or used by the City without first obtaining written permission from the Portland Water Bureau.  Penalties for unauthorized use of a fire hydrant are set in the annual water rate ordinance.  The provisions of this Section shall not apply to Portland Fire & Rescue of the City.
Public fire hydrants are available for use of the Fire Department in the suppression of fire within the City.  No other use of public hydrants shall be allowed except as provided in this Section and in Section 21.12.090 “Permit for Temporary Service," and 21.12.100 “Annual Fire Hydrant Permit.”  The Portland Water Bureau may permit short-term use of specified hydrants for activities such as tree spraying, street cleaning, ditch settling, building demolition, and related uses at the discretion of the Administrator, however, in each instance, a permit is required.  A Temporary Permit will may be issued by the Portland Water Bureau for a period not to exceed 90 days, and an Annual Permit shall be issued for one year.  Upon application the permittee will must present a Chapman type (slow closing) gate valve to the Portland Water Bureau to be tagged with a valid permit listing applicant's name, expiration date, and authorized locations.  The permittee will shall be responsible for compliance with all city, state, and federal rules, regulations, and guidelines regarding the proper use and disposal of water.  Rates and charges for usage will shall be specified in the annual water rate ordinance.   Backflow protection will shall be required on all potential hazards to the public water supply as determined by the Administrator or Chief Engineer.

All fire hydrants connected to the Portland Water Bureau's water system within the City and within the public right-of-way or an approved easement are the responsibility of the Portland Water Bureau for installation and maintenance.  Any hydrant connected to the system outside the City will must be installed at the petitioner's expense, but will shall be maintained by the Portland Water Bureau.  The petitioner will shall be required to pay all expenses for additional hydrant installations to meet requirements of Portland Fire & Rescue and in all instances the Chief Engineer will shall have final review and approval authority.  
The Portland Water Bureau may elect to allow a contractor to install to Portland Water Bureau standards, fire hydrants as part of his or her Subdivision under Section 21.08.020 “Distribution Main Extensions Inside the City.”  The developer will must install these hydrants at his or her expense and transfer ownership to the Portland Water Bureau at such time as the main and appurtenances are accepted by the Portland Water Bureau to become part of the City system.

21.24.080  Administrative Rules, Procedures and Forms.

A. The Administrator of the Portland Water Bureau may adopt, amend and repeal administrative rules, procedures, and forms pertaining to matters within the scope of this Title and consistent with the provisions of this Title.

B. Any adoption, amendment or repeal of a rule pursuant to this section requires a public review process.  Notice shall be published in a newspaper of general circulation in the Portland metropolitan area not less than forty-five, nor more than sixty, days before such public review process. The notice shall include the place and time of any public meeting on the proposal, the description and purpose of the proposal, the location at which copies of the full text of the proposal may be read or obtained, and the name of the person at the Portland Water Bureau to whom written comments or questions about the proposal may be directed.
C. Forty-five days after publication of the notice, the Administrator shall record oral and written testimony concerning the proposed rule(s) at a public hearing.  The Administrator  has the power to establish and limit the matters to be considered at the hearing, to prescribe procedures for conduct of the hearings, to hear evidence and to preserve order.  The Administrator may continue any such hearing to another date.
D. After considering comments received during the public review process and other relevant manners, the Administrator taking into consideration the comments received during the and shall either adopt the proposal, modify or reject it

 E. Unless otherwise stated, all rules are effective upon adoption by the Administrator of the Portland Water Bureau and shall be filed in the office of the Administrator of the Portland Water Bureau and in the Portland Policy Documents repository described in Chapter 1.07.  Notice of the adopted rule(s) shall be published in a newspaper of general circulation in the Portland metropolitan area within fourteen days of adoption.

F. Notwithstanding paragraphs B. – E. of this section, an interim rule may be adopted without prior notice upon a finding by the Administrator that failure to act promptly shall result in serious prejudice to the public interest. Any rule adopted pursuant to this paragraph shall be effective for no longer than 180 days.

21.24.090  Enforcement. 
A. Persons who fail to comply with the requirements or prohibitions of Title 21 or rules adopted under Section 21.24.080 are subject to enforcement actions by the City of the Portland. 

B. Violations. 

1. A violation occurs when any requirement or prohibition of Title 21 or rules adopted under Section 21.24.080 are not complied with. 

2. Each separate occasion is considered a separate violation. The Portland Water Bureau shall issue only one violation per prohibited use per day.

C. Enforcement.  In enforcing any of the requirements or prohibitions of Title 21 or rules adopted under Section 21.24.080, the Administrator may: 

1. Issue warning notices; 
2. Issue notices of violation and orders to comply; 

3. Institute an action before the Code Hearings Officer; 

4. Impose civil penalties, in an amount not to exceed $500 per day or as otherwise specified elsewhere in Title 21 or the annual rate ordinance. These penalties shall be imposed for each day a violation continues to exist against any individual or business who does not comply with the provisions of this Title.  Each failure to comply shall be deemed a separate violation;
5. Order the installation of facilities required by this Title as a condition of providing water service; or  

6. Terminate water service.
D. Appeal of enforcement action. A water user may appeal the Administrator's action within 30 days from the date the notice of enforcement is mailed, in accordance with procedures and timelines set out in Title 22 of the Portland City Code.  Such an appeal must include a copy of the action that is the subject of the appeal, must state the basis for the appeal, and must be filed with the Code Hearings Officer and the Portland Water Bureau.

