METROPOLITAN EXPLOSIVE DISPOSAL UNIT

MUTUAL LAW ENFORCEMENT AGREEMENT

RECITALS:

Several units of local government in the Portland Metropolitan area recognize the ongoing need to maintain a highly trained and properly equipped unit capable of an immediate response to situations involving explosives and explosive disposal. 

In recognition of that need, pursuant to ORS 190.010, and pursuant to RCW 10.93 and 39.34, the units of local government wish to participate in and fund the activities of the Metropolitan Explosive Disposal Unit (“MEDU”).  

This Mutual Law Enforcement Assistance Agreement contemplates the participation of law enforcement agencies within the Oregon Counties of Clackamas, Multnomah, and Washington and the law enforcement agencies within the Washington Counties of Clark to fund and participate in activities of the MEDU to coordinate disposal of explosive devices in the participating jurisdictions.  Subject to the terms for commencement and termination, the parties eligible for participation in this Agreement include, but are not necessarily limited to:  City of Portland, City of Gresham, City of Vancouver, Clackamas County, Port of Portland and Clark County, Washington.  

This Agreement, as it pertains to Portland, Vancouver and Clark County, only, is subject to all terms and conditions of that certain Master Interlocal Mutual Law Enforcement Assistance Agreement (“Master Agreement”) executed by the parties with Clark County Auditor Number 3434632, except as expressly provided herein.

NOW, THEREFORE, in consideration of their mutual promises, the participating jurisdictions agree as follows:

1. DEFINITIONS.

“Participating jurisdiction” shall mean the units of local government who enter into this Agreement.

“Participating agency” shall mean the respective law enforcement agencies for each of these participating jurisdictions.

“Participating body” shall mean any other governmental body, unit, or authority of each of these participating jurisdictions, other than the respective law enforcement agencies.

“Requesting agency” shall mean any participating agency or body making a request for assistance under this Agreement.

2. MEDU.  The participating jurisdictions to this Agreement hereby agree to participate in and to fund those activities of the MEDU.

3. PURPOSE, FUNCTION, POWERS AND AUTHORITY.  The purpose of this Agreement is to provide for combined use of highly trained and properly equipped personnel unit, capable of an immediate response to handle situations involving explosives and explosive disposal.  The MEDU is vested with all powers, rights and duties necessary for performing those functions to coordinate disposal of explosive devices in the participating jurisdictions.  Those functions include, but are not limited to:

A. Rendering safe improvised or contraband explosive devices;

B. Destroying unsafe or contraband explosives, or hazardous explosive chemicals;

C. Investigating criminal incidents involving explosives; and,

D. Preserving physical evidence and providing expert testimony on matters pertaining to explosives.

E. Nothing contained in this Agreement shall affect the ability of any of the participating jurisdictions or their agencies to maintain, at their own expense, an explosive device unit.  It is further understood and agreed that participating jurisdictions shall have the right to own, use and control all equipment, supplies, personnel and animals maintained by them in such a manner or fashion as they deem appropriate.

4. COMMENCEMENT, DURATION, WITHDRAWAL, AND TERMINATION.  This Agreement shall commence on the date this Agreement is executed by at least two parties and shall renew automatically on the 1st day of January thereafter, for a maximum of five (5) years.  After that, this is subject to renewal, provided however:  

A. Any participating jurisdiction may withdraw from this Agreement upon providing not less than 90 days written notice to the City of Portland’s Bureau of Police; or

B. This Agreement may be terminated upon either the withdrawal of all the participating jurisdictions or upon their unanimous agreement for termination.

5. INCREASING MEMBERSHIP.
This Agreement may be amended on the unanimous approval of the parties to allow other units of local government to participate in and fund the activities of the MEDU.

6. JURISDICTION.

A. Any participating agency or body making a request for assistance shall be known as a “requesting agency.”  Once a request for assistance is made, MEDU shall be an agent of the requesting agency for the purpose of ORS 30.260 to 30.300 for the duration of the MEDU mission arising from the request.  By making a request for assistance, a requesting agency or body authorizes MEDU to respond to the requesting jurisdiction and conduct operations there.

A MEDU mission begins when a requesting agency makes a request for assistance to the MEDU contact person within the City of Portland’s Bureau of Police and terminates when all MEDU personnel have returned to their respective participating agencies.

The MEDU may respond to requests of other agencies or bodies that are not signatories to this Agreement if:

(1) The MEDU has the available resources, 

(2) The non-participating request agency is willing to indemnify and hold harmless the MEDU, each of the participating jurisdictions and their officers, agents, commissioners, directors, agents and employees consistent with the terms of paragraph 10 of this Agreement; 

(3) The non-participating requesting agency agrees to cover any and all extraordinary costs and liabilities consistent with the provisions of paragraph 9 (B) of this Agreement; 

(4) The requestor agrees to confer on MEDU complete authority to determine how to handle the tasks for which MEDU’s help is requested. 

B. The requesting agency will retain primary investigative responsibility of any criminal or other incident.  Responding MEDU personnel will provide technical and investigative support.

7. PARTICIPATING JURISDICTION RESPONSIBILITIES.
A. Each participating jurisdiction, through its participating agency, will:

(1) Provide trained and accredited hazardous device technicians, as agency management and fiscal constraints may allow, to participate in MEDU operations.  Whenever the use of the Port of Portland’s bomb dog is deemed by MEDU to be appropriate, the Port shall only have to provide the dog and its handler rather than a dog handler, dog and MEDU technician, absent extraordinary circumstances.

(2) Provide funds, as agency management and fiscal constraints allow, to the City of Portland’s Bureau of Police for the purchase of special equipment specifically for MEDU, (e.g., new robot).  Such equipment will be controlled by the City of Portland’s Bureau of Police and dedicated exclusively to MEDU.

(3) Grant MEDU personnel complete authority to determine how to handle the tasks for which MEDU’s help is requested.

(4) Grant MEDU personnel the right to participate in any investigation where the expertise of MEDU personnel is necessary in the judgemnt of MEDU personnel.

(5) Designate an appropriate contact person within the jurisdictions participating agency to receive information from the City of Portland’s Bureau of Police on MEDU matters.

(6) Make their assigned personnel available for training on a schedule determined by the supervisor of MEDU.  The training schedule will be designed, after consultation with the participating agencies, to ensure that all MEDU personnel comply with certification requirements.

(7) Make their participating part-time technicians available to serve full-time at MEDU one month per year on a schedule determined by the MEDU supervisor after consultation with the participating agencies.

8. MEDU ADMINISTRATIVE RESPONSIBILITIES.

A. MEDU shall have no employees.  Those individuals participating in MEDU shall remain employees of their respective jurisdictions not withstanding their participation in MEDU, and they shall remain on their respective jurisdiction’s payroll for the duration of their involvement with MEDU.

B. The City of Portland’s Bureau of Police shall have the administrative authority and responsibility for directing all MEDU administrative matters, including training personnel, equipment maintenance and storage, and developing formal operational policies and procedures.  The City of Portland’s Bureau of Police shall provide a copy of these policies and procedures to all participating agencies.

C. The City of Portland’s Bureau of Police shall distribute a monthly call-up roster to the City of Portland’s Bureau of Emergency Communications and to each MEDU technician.

D. The City of Portland’s Bureau of Police shall coordinate training, with notification of training dates and topics provided to each participating agency and MEDU technician.

9. DIVISION OF MEDU COSTS AND LIABILITIES.

A. Costs for Special Equipment.  In the event MEDU needs to purchase special equipment (e.g., a new robot), the participating jurisdictions agree to help purchase that equipment as their respective management and fiscal constraints allow.

B.
Extraordinary Costs and Liabilities.  Extraordinary costs and liabilities are defined as any costs incurred or liabilities suffered by MEDU arising out of a request for assistance pursuant to paragraph 6(A).  Any participating jurisdiction whose participating agency or body requests assistance pursuant to paragraph 6(A) shall be solely responsible for all costs and liabilities associated with or arising out of that agency’s request except for the gross negligence of any MEDU member as noted in Section 10, Indemnity, infra. Notwithstanding the above, costs and liabilities associated with workers’ compensation and other employee benefits including payroll shall remain the responsibility of the respective employers of the MEDU members.

C. Liability Arising Out of MEDU Activities Not Associated With Any Request For Assistance.  With the exception of those extraordinary costs and liabilities discussed in 9(B) above, pursuant to and as limited by ORS 30.265, each participating jurisdiction shall remain responsible for the torts of its employees acting within the scope of their employment or duties while those employees participate in MEDU activities or other activities that are not associated with a request for assistance.

10. INDEMNITY AND HOLD HARMLESS.  Any participating jurisdiction whose participating agency or body requests operation of the MEDU within that participating agency or body’s jurisdiction pursuant to paragraph 6 (A) shall, to the extent permitted by Oregon Law (or Washington law if the requesting agency is a Washington agency or body), hold harmless, defend and indemnify the other participating jurisdictions, their officers, commissioners, directors, agents and employees against all claims, demands, actions and suits (including all attorney’s fees and costs) brought against any of them arising out of the requested response of MEDU personnel.

Notwithstanding the above, any claims, demands, actions or suits solely attributable to the gross negligence of a particular MEDU member shall remain the responsibility of that member’s particular employer.  However, in no event shall this responsibility for gross negligence be any different that that provided for under ORS 30.260 to 30.300.

11. AMENDMENTS.  This Agreement may only be changed, modified, or amended upon the unanimous written approval of all the parties.

12. SEVERABILITY.  The terms of this Agreement are severable and a determination by an appropriate body having jurisdiction over the subject matter of this Agreement that results in the invalidity of any part shall not affect the remainder of the Agreement.

13. INTERPRETATION.  The terms and conditions of this Agreement shall be liberally construed in accordance with the general purposes of this Agreement.

14. GOVERNING LAW AND FORUM.
A. This Agreement shall be governed by the laws of the State of Oregon.

B. Any litigation or arbitration arising out of this Agreement shall be conducted in an appropriate forum in Portland, Oregon.

15. AUTHORITY.  Each party has full power and authority to enter into and perform this Agreement, and the person signing this Agreement on behalf of each party has been properly authorized and empowered to enter into this Agreement.  Each party further acknowledges that it has read this Agreement, understands it, and agrees to be bound by it.

16. SIGNATURE TO THIS AGREEMENT.  The parties shall sign this Agreement as follows:

A. City of Portland at Page 7

B. City of Gresham at Page 8

C. Clackamas County at Page 9

D. Port of Portland at Page 10

E. City of Vancouver at Page 11

F. Clark County, Washington at Page 12

CITY OF PORTLAND, OREGON

_____________________________________

Rosanne Sizer, Portland Police Chief

Date: _________________________________

	___________________________________Auditor
	Approved as to form:

__________________________________City Attorney




Address for Notice:

            Rosanne Sizer, Police Chief

            Portland Police Department

            City of Portland

            1111 SW 2nd Avenue

            Portland, OR 97204

CITY OF GRESHAM, OREGON

By: __________________________________

Printed Name: _________________________

As Its: ________________________________

APPROVED AS TO FORM
By: __________________________________

Counsel for the City of Gresham
Address for Notice:

NAME

______________________________________________

ADDRESS
______________________________________________

            

______________________________________________

            

______________________________________________

            

______________________________________________

CLACKAMAS COUNTY, OREGON

By: __________________________________

Printed Name: _________________________

As Its: ________________________________

APPROVED AS TO FORM
By: __________________________________

Counsel for Clackamas County
Address for Notice:

NAME

______________________________________________

ADDRESS
______________________________________________

            

______________________________________________

            

______________________________________________

            

______________________________________________

	THE PORT OF PORTLAND

By: __________________________________

Printed Name: _________________________

As Its: ________________________________

APPROVED AS TO THE LEGAL SUFFICIENCY FOR THE PORT

By: __________________________________

Counsel for the Port of Portland


 

 

Address for Notice


The Port of Portland


7000 N.E. Airport Way, 3rd Floor


Portland, OR 97218

CITY OF VANCOUVER, WASHINGTON

_____________________________________

Clifford Cook, Vancouver Police Chief

Date: _________________________________

_____________________________________

Pat McDonnell, City Manager

Date: _________________________________

	_____________________________________

Clerk
	Approved as to form:

_____________________________________

City Attorney




Address for Notice:

            Clifford Cook, Police Chief

            Vancouver Police Department

            City of Vancouver

            P.O. Box 1995

            Vancouver, WA  98668

CLARK COUNTY, WASHINGTON

By: __________________________________

Printed Name: _________________________

As Its: ________________________________

APPROVED AS TO FORM
By: __________________________________

Counsel for Clark County
Address for Notice:

NAME

______________________________________________

ADDRESS
______________________________________________

            

______________________________________________

            

______________________________________________

            

______________________________________________

Page 1 –MUTUAL LAW ENFORCEMENT AGREEMENT                                          EXHIBIT A

