
  

Exhibit A 
INNOVATIVE WET WEATHER PROGRAM GRANT AGREEMENT 

 Bureau of Environmental Services, City of Portland 
 
This grant agreement is between the Bureau of Environmental Services, City of Portland, acting by and through its Elected 
Officials, hereafter called "City," or "BES," and Name, hereafter called “Grantee”.  The City's Project Manager is Name.  
This agreement shall become effective on Date or the date upon which both parties sign the agreement, whichever is later.  
This agreement shall expire upon final completion and acceptance of the project by both parties, but no later than on Date. 
 
The City of Portland Bureau of Environmental Services has been awarded federal Environmental Protection Agency grant 
funds for accomplishment of activities as described in this agreement from third parties as designated by the City, and the 
City has awarded such grant to Grantee as described in this agreement.  The Grantee agrees to perform and complete the 
work described in EXHIBIT A attached hereto.  In return, BES agrees to provide up to a total of $XXX X on a 
reimbursement basis upon presentation of receipts and invoices for items outlined in the Budget, for work completed 
between Date and Date.  BES reserves the right to reallocate funds as outlined in the Budget.  
  

Other terms and conditions listed on page 2 and Exhibit A. 
 GRANTEE DATA, CERTIFICATION, AND SIGNATURE 
 
Name (please print): Attn:             
 
Address:                
 
Social Security #:                
 
Federal Tax ID #:      State Tax ID #: ______________  Business License #: ______ _____ 
  
Citizenship: Nonresident alien  ____ Yes ____ No 
Organization Designation (check one):   
_____ Individual       ____ Sole Proprietorship   ____ Partnership      Limited Liability Co (LLC)  _____ Estate/Trust    
_____ Corporation      ____ Public Service Corp.  ____ Government   ____ Registered Nonprofit  
 
Payment information will be reported to the IRS under the name and taxpayer I.D. number provided above.  Information 
must be provided prior to agreement approval.  Information not matching IRS records could subject you to 20 percent 
backup withholding. 
 
I, the undersigned, agree to the terms of this agreement and to perform work outlined in the statement of work made part of 
this agreement.  
 
Approved by the Grantee:   _______________________________________________________ 

Signature/Title    Date 
                                                                                                                                                                                                 

CITY OF PORTLAND SIGNATURES 

 
Approved by Project Manager:   _______________________________________________________ 
 Project Manager    Date 
 
 
Approved by Bureau Director:  _______________________________________________________ 

Bureau Director         Date 

 
Approved as to form    _______________________________________________________ 
by City Attorney:           Office of City Attorney        Date 
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 INNOVATIVE WET WEATHER PROGRAM GRANT AGREEMENT 
 

1. Grant Award and Compensation  
The Grantee agrees to perform the work described in Exhibit A.  In return, BES agrees to provide up to the total compensation identified 
in this agreement, on a reimbursement basis upon presentation of receipts.  BES shall pay Grantee upon project completion for work 
performed under this agreement.  Funds must be expended prior to the termination date shown in this agreement. 
 

2. Billing and Payment Procedure 
Grantee must submit to the City Project Manager an invoice that includes the following: Name and Address of Grantee, Grantees Social 
Security or Business Tax ID Number, Date of Invoice, Project Name, List of items for payment (and corresponding receipts), List of 
tasks for which reimbursement request corresponds, and Total amount of payment request. 
 

3. Subcontracts and Assignment 
Grantee shall not subcontract, assign or transfer any of the work scheduled under this agreement, without the prior written consent of the 
City.  Notwithstanding City approval of a subgrantee or subcontractor, the Grantee shall remain obligated for full performance 
hereunder, and the City shall incur no obligation other than its obligations to the Grantee hereunder.  The Grantee agrees that if 
subgrantees or subcontractors were employed in the performance of this Agreement, the Grantee and its subgrantees or subcontractors 
are subject to the requirements and sanctions of ORS Chapter 656, Workers’ Compensation. 
 

4. Work Product and Record 
All work the Grantee performed under this agreement shall be considered a public record.  BES shall be provided a copy of data, 
photographs, documents, plans, copyrights, specifications, working papers and any other materials the Grantee produces in connection 
with this agreement.  On completion or termination of the agreement, the Grantee shall deliver a copy of these materials to the City 
Project Manager. 
 

5a. Indemnity - Claims for Other than Professional Liability 
Grantee shall defend, save, and hold harmless the City of Portland, their officers, agents, and employees, from all claims, suits, or 
actions of whatsoever nature, including intentional acts, resulting from or arising out of the activities of Grantee or its subgrantees or 
subcontractors, agents or employees under this agreement. 
 

5b. Indemnity - Claims for Professional Liability 
Grantee shall defend, save, and hold harmless the City of Portland, its officers, agents, and employees, from all claims, suits, or actions 
arising out of the professional negligent acts, errors or omissions of Grantee or its subgrantees or subcontractors, agents or employees in 
performance of services under this agreement. 
 

6. Governing Law 
Both parties shall comply with all federal, state, and local laws, regulations, executive orders and ordinances applicable to the Work 
under this agreement.  Without limiting the generality of the foregoing, parties expressly agree to comply with: (I) Title VI of Civil 
Rights Act of 1964; (ii) Section V of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659.425; 
(iv) all regulations and administrative rules established pursuant to the foregoing laws; and (v) all other applicable requirements of 
federal and state civil rights and rehabilitation statutes, rules and regulations.  Both party's performance under this agreement is 
conditioned upon either party’s compliance with the provisions of ORS 279.312, 279.314, 279.316, 279.320, and 279.555, which are 
incorporated by reference herein. 
 

7. Pass Through of Federal Funds 
Grantee, as a recipient of federal funds, pursuant to this Agreement with BES, assumes liability for Owens Corning breach of any 
federal statutes, rules, program requirements and grant provisions applicable to the federal funds, and shall, upon Owens Corning 
breach of any such conditions that require BES to return funds to the EPA, hold harmless and indemnify BES for an amount equal to the 
funds received under this Agreement. 
 

8. Workers Compensation Insurance 
Grantee and all persons working under this agreement are subject employers under the Oregon workers compensation law and shall 
provide workers compensation insurance for all their subject workers.  A certificate of insurance shall be attached to this agreement.  
Grantee agrees to maintain workers compensation insurance coverage for the duration of this agreement. If Grantee does not have 
commercial workers compensation insurance, Grantee agrees to accurately complete Exhibit B.  If Grantee qualifies as a non-subject 
employer, this certification shall be maintained with this agreement as proof of that certification. 
 

9. Liability Insurance 
Grantee shall maintain general liability insurance with a combined single limit of not less than $500,000 for each occurrence and 
$1,000,000 in aggregate for bodily injury and property damage.  It shall include contractual liability coverage for the indemnity 
provided in this agreement, shall provide that the City of Portland, and their agents, officers and employees are additional insured but 
only with respect to the services provided under this grant agreement, shall include a 30-day cancellation clause that provides that the 
insurance shall not terminate or be canceled without 30 days written notice first being given to the City Auditor, shall provide that 
coverage applies to claims between insureds on the policy,  shall include coverage for damages or injuries arising out of the use of 
automobiles or other motor vehicles by Grantee, and Grantee agrees to maintain continuous, uninterrupted coverage for the duration of 
this grant agreement.  Failure to maintain this insurance shall be cause for immediate termination of this agreement by the City. 
 



INNOVATIVE WET WEATHER PROGRAM GRANT AGREEMENT 
EXHIBIT A 

 
Statement of the Work 

 
BES has received federal EPA funding for Innovative Wet Weather Projects (IWWP) to reduce stormwater 
runoff through innovative methods, including vegetated stormwater facilities and retrofits of existing 
impervious area.  BES is partnering with Owens Corning (Grantee) to implement an innovative stormwater 
project that meets EPA funding and BES watershed planning criteria. 
 
Project Location 
Street address 
Legal address   
 
Project Description 
  
 
Project Management 
The BES Project Manager is:     The Grantee Project Manager is: 
Name        Name    
BES        Name/company   
1120 SW 5th Avenue, Rm. 1000     Address  
Portland, OR 97204      Portland, OR  
Phone: (503)       Phone: phone  
e-mail: name@bes.ci.portland.or.us    e-mail: email address 

  
Scope of Work 
  
 
Schedule 

 
 
Budget 
 
Reimbursement from BES to Grantee for work under this agreement will not exceed $XXXX (estimated 
budget below).  Grantee will provide a final project budget to BES within 60 days of the date of which every 
party has signed the agreement.  Grant funds are to be used for construction only and not for professional, 
technical and/or design services.  
 
Any changes in the scope of work that is being paid for by grant funds, e.g. construction, will require BES 
approval.   
 
Total Project Budget            
 
TOTAL FUNDS PROVIDED BY GRANT        
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Deliverables 
 
Grantee will provide the following documentation to BES within 60 days of the date of which every party 
has signed the agreement:   

• a final budget including all activities, materials,  services and labor;  
• final project drawings (100% design);  
• and any additional documents as required by BES or EPA. 

 
Grantee will submit the following deliverables to BES within 60 days of project end and no later than Date:  

•  Site specific O & M plan.   
•     Final facility plans (“As-builts). 
•  Photo documentation of before, during and after construction. 
•  End of project report. 
•  Documentation of efforts to utilize Small, Minority and Women’s Business Enterprises in  
      Procurement.  
•  Procurement documentation as described in Exhibit C. 

 
End of Project Report 
End of project report will follow the provided Sustainable Stormwater Group’s template as well as detail the 
following.  

•  A breakdown of costs at various project phases including bidding, design, permitting, and     
    construction; and 
•  Description of any unexpected or unavoidable issues that were raised during project    
    implementation – including how the issue was resolved.   

 
Project Terms 
The Grantee, as a recipient of EPA federal funds through this agreement with BES, will comply with the 
terms and conditions set forth in the attached EXHIBIT C “EPA Special Terms and Conditions” and 
EXHIBIT D “EPA Region 10 Construction Contract Specifications” as they apply to this project.   
 
Grantee will contract for the project design, obtain permits for, and construct the project as described in this 
grant agreement.  Grantee will notify BES of any changes to the design.   
 
Grantee will submit to BES a copy of the approved Operations and Maintenance Plan (O&M) that is 
consistent with the O&M requirements specified in the BES Stormwater Management Manual.   
 
Grantee agrees to record the approved Operations and Maintenance (O&M) Plan with Multnomah County. 
 
Grantee agrees that it owns the approved stormwater management system.  Grantee will be responsible for 
maintenance as described in the Operations and Maintenance (O&M) Plan.  Grantee will be solely 
responsible for repairing all vandalism to installed facilities.  
 
Grantee agrees that it is their stated intention at this time to retain the stormwater management facility intact 
for a minimum of 10 years. 
 
Grantee will allow BES staff, or their representatives, access to the site to make observations and conduct 
monitoring of the performance of the stormwater management facility. This right of access will continue for 
a period of five years. 
 
Grantee will allow BES employees to publicize the nature and location of the facility upon Grantee’s 
authorization.  Grantee will allow BES staff to post an interpretive sign at the facility describing the project 
and contributors.  This opportunity will be provided for a period of five years following project completion.
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INNOVATIVE WET WEATHER PROGRAM GRANT AGREEMENT 

EXHIBIT B 
 

INDEPENDENT CONTRACTOR CERTIFICATION STATEMENT 
  FOR GRANTEES WITHOUT COMMERCIAL WORKERS COMPENSATION INSURANCE  

 
SECTION A 
ORS 670.600 Independent contractor; standards.  As used in various provisions of ORS Chapters 316, 656, 657, and 701, an individual, 
organization or business entity that performs labor or services for remuneration shall be considered to perform the labor or services as an 
"independent contractor" if the standards of this section are met.  The contracted work meets the following standards: 
 
1. The individual or business entity providing the labor or services is free from direction and control over the means and manner of 
providing the labor or services, subject only to the right of the person for whom the labor or services are provided to specify the desired results; 
 
2. The individual or business entity providing labor or services is responsible for obtaining all assumed business registrations or 
professional occupation licenses required by state law or local government ordinances for the individual or business entity to conduct the 
business; 
 
3. The individual or business entity providing labor or services furnishes the tools or equipment necessary for performance of the 
contracted labor or services; 
 
4. The individual or business entity providing labor or services has the authority to hire and fire employees to perform the labor or 
services; 
 
5. Payment for the labor or services is made upon completion of the performance of specific portions of the project or is made on the 
basis of an annual or periodic retainer. 
 
____________________________________________________________  ____________________________ 
Project Manager Signature      Date 
 
____________________________________________________________________________________________________________ 
SECTION B 
Independent contractor certifies he/she meets the following standards: 
 
1. The individual or business entity providing labor or services is registered under ORS Chapter 701, if the individual or business entity 
provides labor or services for which such registration is required; 
 
2. Federal and state income tax returns in the name of the business or a business Schedule C or form Schedule F as part of the personal 
income tax return were filed for the previous year if the individual or business entity performed labor or services as an independent contractor 
in the previous year; and 
 
3. The individual or business entity represents to the public that the labor or services are to be provided by an independently established 
business.  Except when an individual or business entity files a Schedule F as part of the personal income tax returns and the individual or 
business entity performs farm labor or services that are reportable on Schedule C, an individual or business entity is considered to be engaged in 
an independently established business when four or more of the following circumstances exist.  Contractor check four or more of the following: 
 
_____ A. The labor or services are primarily carried out at a location that is separate from the residence of an individual who 
performs the labor or services, or are primarily carried out in a specific portion of the residence, which portion is set aside as the location of the 
business; 
 
_____ B. Commercial advertising or business cards as is customary in operating similar businesses are purchased for the business, or 

the individual or business entity has a trade association membership; 
 
_____ C. Telephone listing and service are used for the business that is separate from the personal residence listing and service used 
by an individual who performs the labor or services; 
 
_____ D. Labor or services are performed only pursuant to written contracts; 
 
_____ E. Labor or services are performed for two or more different persons within a period of one year; or 
 
_____ F. The individual or business entity assumes financial responsibility for defective workmanship or for service not provided as 
evidenced by the ownership of performance bonds, warranties, errors and omission insurance or liability insurance relating to the labor or 
services to be provided. 
 
______________________________________________________ ____________________________ 
Contractor Signature/Title      Date 
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INNOVATIVE WET WEATHER PROGRAM GRANT AGREEMENT 
EXHIBIT C 

 
EPA SPECIAL TERMS AND CONDITIONS 

 
Grantee, as a recipient of EPA federal funds through this agreement with BES, is responsible for 
complying with any federal statutes, rules, program requirements and grant provisions applicable to 
these federal funds. 
 
1. Cost Principles
The cost principles of OMB Circular A-21 (Educational Institutions), A-87 (State, Local or Indian 
Tribal Governments), or A-122 (Non-Profit Organizations) are applicable, as appropriate, to this 
award.  Indirect Costs and Equipment are not allowable under this Assistance Agreement.   
 
2. Audit Requirements and Retention of Records
The Grantee agrees to comply with the requirements of OMB Circular A-133, “Audits of States, 
Local Governments, Local Governments, and Non-Profit Organizations.”  Grantee must retain 
originals or copies of all paperwork pertaining to this grant agreement for at least three years after 
final payments or other pending matters (e.g., litigation and audit) are closed, whichever is longer.   
 
3. Recycled Paper
In accordance with EPA Order 1000.25 and Executive Order 13101, Greening the Government 
Through Waste Prevention, Recycling, and Federal Acquisition, the Grantee agrees to use recycled 
paper for all reports, which are prepared as a part of this agreement and delivered, to the City of 
Portland.  This requirement does not apply to reports prepared on forms supplied by EPA, or to 
Standard Forms, which are printed on recycled paper and are available through the General Services 
Administration. 
 
4. Lobbying and Litigation
No portion of this award may be used for lobbying or propaganda purposes as prohibited by 18 U.S.C. 
Section 1913 or Section 607(a) of Public Law 96-74. 
 

a. The Grantee agrees to comply with Title 40 CFR Part 34, New Restrictions on 
Lobbying.   

b. In accordance with the Byrd Anti-Lobbying Amendment, any recipient who makes a 
prohibited expenditure under Title 40 CFR Part 34 or fails to file the required 
certification or lobbying forms shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such expenditure. 

 
5. Suspension and Debarment
The Grantee shall fully comply with Subpart C of 40 CFR Part 32, entitled “Responsibilities of 
Participants Regarding Transactions.”  The Grantee is responsible for ensuring that any lower tier 
covered transaction, as described in Subpart B of 40 CFR Part 32, entitled “Covered Transactions,” 
includes a term or condition requiring compliance with Subpart C.  The Grantee is responsible for 
further requiring the inclusion of a similar term or condition in any subsequent lower tier covered 
transactions.  The Grantee acknowledges that failing to disclosure the information required under 40 
CFR 32.335 may result in the delay or negation of this assistance agreement, or pursuance of legal 
remedies, including suspension and debarment. 
 
The Grantee may access the Excluded Parties List System at http://www.epls.gov.  

http://www.epls.gov/
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6. Procurement 
All procurement transactions will be conducted in a manner consistent with the standards of 40 CFR 
31.36. 
 
The Grantee must maintain records sufficient to detail the significant history of a procurement.  
These records will include but are not necessarily limited to the following:  rational for the method 
of procurement, selection of contract type, contractor selection or rejection, and the basis for the 
contract price.   
 
7. Small and Disadvantaged Business Utilization Requirements
The Grantee agrees to comply with the requirements of EPA’s Program for Utilization of Small, 
Minority and Women’s Business Enterprises in procurement under assistance agreements: 

 
The Grantee agrees to follow the six affirmative steps or positive efforts stated in 40 CFR 31.36(e) 
and retain records documenting compliance: 

 
1) Include qualified small, minority and women's businesses on solicitation lists; 
 
2) Assure that these businesses are solicited whenever they are potential sources; 
 
3) Divide total requirements, when economically feasible, into small tasks or 

quantities to permit maximum participation of these businesses; 
 
4) Establishing delivery schedules, where the work permits, which will encourage 

these businesses to participate; 
 
5) Using the services of the Federal agencies such as the Small Business 

Administration, the Office of Minority Business Enterprises of the Department of 
Commerce, and/or State and Local agencies to support further participation; 

 
6) Requiring your contractors, if they award subcontracts, to comply with the 

affirmative steps above. 
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INNOVATIVE WET WEATHER PROGRAM GRANT AGREEMENT 

EXHIBIT D 
 

ENVIRONMENTAL PROTECTION AGENCY (EPA) REGION 10 
CONSTRUCTION CONTRACT SPECIFICATIONS 

 
GENERAL.  The construction work is being partially funded by the Environmental Protection Agency 
(EPA).   Therefore, all construction work under this contract is subject to applicable Federal laws and 
regulations. 
 
All applicable Federal, state, and local laws are to be complied with during bidding and construction.  The 
contractor is responsible for its own and its employees’ acts or omissions under the laws and the contract.  
The contractor and its subcontractor are jointly and equally responsible for the acts or omissions of the 
subcontractor and its employees. 
 
EPA grantees and subgrantees are responsible for the successful administration and completion of 
Federally assisted projects.  EPA is not a party to any of the grantee’s and/or subgrantees’ subagreements 
for the construction of the proposed project.  Reviews and approvals by EPA are:  for administrative 
purposes only; used to determine compliance with Federal laws and regulations; and used to determine 
the level of Federal participation. 
 
COMPLIANCE WITH STATE & LOCAL LAWS.  The construction of the project, including the 
letting of subcontracts, shall conform to the requirements of state and local laws and ordinances.  If such 
requirements conflict with Federal laws and regulations, Federal laws and regulations shall prevail (e.g., 
retention of records). 
 
MAINTENANCE OF EXISTING TREATMENT WORKS DURING CONSTRUCTION.  Where 
construction consists of replacement of, or modification to, an existing sewer line, pump station or waste 
treatment works, the contractor shall provide for maintaining that works conveyance of wastes and its 
existing level of treatment at all times during construction. 
 
ACCESS TO CONSTRUCTION SITE.  The contractor shall provide for access to all sites on contract 
work for duly authorized representatives from EPA and the state. 
 
ACCESS TO RECORDS.  The contractor shall provide for access for duly authorized representatives 
from EPA and state to any books, documents, papers, and records of the contractor which are pertinent to 
that specific contract for the purpose of making audit, examination, exerts, and transcriptions. 
 
RECORDS RETENTION.  The grantee, subgrantees, and prime contractors shall retain all records for 
three years after final payments or other pending matters (e.g., litigation and audit) are closed, whichever 
is longer. 
 
BONDING REQUIREMENTS.  Bidders on contracts less than $100,000 shall be subject to state and 
local requirements relating to bid guarantees and bonding requirements. 
 
For contracts and subcontracts exceeding $100,000, EPA may accept the bonding policy and 
requirements of the grantee or subgrantee if EPA made a determination that its interest is adequately 
protected.  If such a determination has not been made, each contractor awarded a construction contract in 
excess of $100,000 shall meet the minimum requirements as follows: 
 

· Bid Guarantee from each bidder equivalent to five percent of the bid price. 
· Performance and Payment Bond on part of the contractor for 100 

percent of the contract price. 
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AWARDING OF SUBAGREEMENTS.  For sealed bids and where two or more responsible bidders are 
willing and able to compete effectively, grantees or subgrantees will make awards to the lowest, 
responsive, responsible bidder whose bid conforms with all the material, terms and conditions of the 
invitation for bids. 
 
In instances where competition by sealed bids is determined inadequate (e.g., only one sealed bid is 
received), the grantee or subgrantee must obtain EPA approval prior to executing noncompetitive 
procurement contracts.  Otherwise, EPA funding of the project may be withdrawn. 
 
SETTLEMENT OF PROCUREMENT ISSUES.  Grantees and subgrantees alone will be responsible 
for the settlement of all contracts and administrative issues arising out of procurement.  Grantees and 
subgrantees will have procedures to handle and resolve procurement issues and shall disclose information 
regarding such issues to EPA.  Such issues include, but are not limited to, source evaluation, bid protests, 
disputes, and claims. 
 
EPA is not a party to any of the grantee’s or subgrantee’s subagreements for the construction of the 
proposed project.  EPA’s funding of this project does not relieve the grantee or subgrantee of any 
contractual responsibilities under its contracts.  Reviews and approvals by EPA are:  for administrative 
purposes only; used to determine compliance with Federal laws and regulations; and used to determine 
the level of Federal participation. 
 
EPA will not substitute its judgement for that of the grantee or subgrantee unless the matter is primarily a 
Federal concern.  Violations of law will be referred to the local, state, or Federal authority having 
jurisdiction.  Reviews by EPA will be limited to the violations specified below.  All other issues received 
by EPA will be referred to the grantee or subgrantee. 
 

· Violations of Federal law or regulations and the standards.  Violations of State or local 
law will be under the jurisdiction of state or local authorities; and 

· Violations of the grantee’s or subgrantee’s protest procedures for failure to  
review a complaint or protest. 

 
BID PROTESTS.  Grantees and subgrantees will have procedures to resolve bid protest appeals and 
shall disclose information regarding the protest to EPA and the state.   A protestor must exhaust all 
administrative remedies at the grantee’s and subgrantee’s level before pursuing a protest with EPA.   
 
Only parties with a financial interest which are adversely affected by the grantee’s or subgrantee’s 
decision on the initial bid protest may file a bid protest appeal with EPA.  EPA will not substitute its 
judgement for the grantee or subgrantee unless the matter is primarily a Federal concern.  Reviews 
by EPA will be limited to the violations described under the preceding section entitled “Settlement of 
Procurement Issues”.  Violations of law will be referred to the appropriate local or state authority. 
 
Bid protest appeals must be filed with the Office of Regional Counsel, EPA Region 10, ORC-158, EPA, 
Region 10, 1200 Sixth Avenue, Seattle, WA  98101.  A protest appeal must: 
 

· Be a written complaint regarding the grantee’s or subgrantee’s determination 
of a bid protest appeal; 

· Include a copy of the grantee’s or subgrantee’s determination of the protest, and 
· State the basis for the appeal. 

 
The party filing the bid protest appeal must concurrently transmit a copy of all protest documents and any 
attachments to all other financially interested parties which may be adversely affected by the 
determination of the protest appeal. 
 



IWWP Grant Agreement - 10- Exhibit D  

EPA will only consider written protest appeals received by the Office of Regional Counsel (ORC) within 
seven (7) calendar days after the adversely affected party can meet the seven day notice requirements by 
telegraphing or faxing to ORC within the seven calendar day period of its intent to file a protest appeal, 
provided the adversely affected party submits a complete protest appeal within seven (7) calendar days of 
the date it sent the telegram or fax.  If the seventh day falls on a Saturday, Sunday, or holiday, the next 
working day shall be the last day to submit a protest appeal. 
 
For any protest appeal based upon alleged improprieties in the solicitation which were clearly apparent 
before receipt of initial proposals, EPA may dismiss as untimely any such appeals if the grantee or 
subgrantee does not receive the initial protest before bid opening or the closing date for receipt of 
proposals. 
 
 
 
COST ANALYSIS.  The grantee and subgrantee must perform a cost analysis for all procurement 
actions to determine the reasonableness of the proposed contract price.  The method and degree of 
analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point, 
grantees must make independent estimates before receiving bids or proposals. 
 
A cost analysis will be necessary when adequate price competition is lacking; for sole source 
procurement; for contract modifications, and for change orders. 
 
 
COMPLIANCE WITH OTHER FEDERAL REGULATIONS.  The grantee and subgrantee are to 
ensure that their contracts include appropriate provisions in their bid documents to ensure contractors’ 
compliance with the following: 
 

· Administrative, contractual or legal remedies in instances where contractors 
violate or breach contract terms, and provide sanctions and penalties. 

· Termination for cause or convenience by the grantee and subgrantee  
including the manner by which it will be effected and the basis for 
settlement. 

· Compliance with Executive Orders and Department of Labor pertaining 
to Equal Employment Opportunity.   (Pertains to all construction contracts 
in excess of $10,000.) 

· Compliance with the Copeland Anti-Kickback Act. 
· Compliance with sections 103 and 107 of the Contract Work Hours and 

Safety Standards Act.  (Pertains to construction contracts in excess of $2,000 
and in excess of $2,500 for contracts involving employment of mechanics 
or laborers.) 

· Compliance with all applicable standards, orders, or requirements under 306 
of the Clean Air Act, section 508 of the Clean Water Act, Executive Order 
11738 and EPA regulations 40 CFR, Part 15.  (Pertains to contracts and 
subcontracts in excess of $100,000.) 

· Requirements of the energy efficiency contained in the state energy conservation 
plan issued under the Energy Policy and Conservation Act. P.L. 94-163. 

 
 
EPA REGULATORY REFERENCES.  40 CFR Part 31.  In circumstances where the provisions of Part 
31 are ambiguous EPA will generally look for guidance to the language of 40 CFR Part 33 and past 
requirements and determinations made pursuant to Part 33. 
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