ORDINANCE No.  180078  AS AMENDED
Amend contract with Kiewit Pacific Company to construct the Portland Aerial Tram project (Ordinance; amend Contract No. 35951) 

The City of Portland ordains:

Section 1.  The Council finds:





1.
On August 13, 2003, City Council approved Ordinance No. 177795, which exempted the Portland Aerial Tram project from the competitive low bid process and permitted the City to procure Tram Equipment from a tram equipment supplier and select a Construction Manager/General Contractor to construct the proposed Tram by means of a competitive Request for Proposal (RFP) process.

2. After the passage of Ordinance No. 177795, The Bureau of Purchases and the Portland Office of Transportation (PDOT) developed a Request for Proposal (RFP) for the selection of a Construction Manager/General Contractor (CM/GC). The RFP was advertised on May 10, 2004, and responsive proposals were received from Kiewit Pacific Co., Hoffman-Andersen, and Stacy and Witbeck, Inc.

3.
Proposals for the project were evaluated based on experience, qualifications, and other factors. An evaluation committee appointed by the Commissioner-in-Charge of PDOT evaluated the proposals and interviewed the respondents, and recommended that Kiewit Pacific Co. be retained as the CM/GC for the Portland Aerial Tram project.

4.
Based on the selection committee’s recommendation, City Council endorsed the selection of Kiewit Pacific Co. as the CM/GC for the Portland Aerial Tram project.  On October 6, 2004, City Council approved Ordinance No. 178798 selecting Kiewit Pacific Co. as CM/GC and authorizing a contract for preconstruction services with Kiewit Pacific Co.

5. On March 9, 2005, City Council approved Ordinance No. 179095, reauthorizing the competitive bidding exemption for the Portland Aerial Tram in accordance with State of Oregon procurement statutes. 

6. On April 8, 2005, City Council approved Ordinance number 179223(As Amended) authorizing Contract #35951 with Kiewit Pacific Co. for $17,815,950 to provide all machinery, tools, apparatus, materials, equipment, labor and other means of construction necessary to perform and complete the work in the manner specified and in accordance with the requirements of the Contract Documents filed with the Office of the City Auditor. 

7. Contract #35951 was structured to pay Kiewit Pacific Co. a fixed construction management fee and market bid the subcontracts for all portions of the project. The Contract established in Section 6, Guaranteed Maximum Price, Paragraph b, Section i, that “after subcontractor bids are received and approved, the Contract Amount will be adjusted by Change Order.”

8. Due to cost inflation factors including increases in the cost of raw materials, contractor and equipment availability, and other construction market influences, the market bids for subcontracting packages came in far above the anticipated schedule of values creating the need to increase the project budget to complete the project.

9. Project costs will soon rise beyond $22,269,938 which is the contract authority plus change order authority of the Director of the Office of Transportation.  The increased cost therefore requires the contract with Kiewit Pacific Co. be amended to a new amount.  

10. The City and Kiewit Pacific Co. have negotiated a new construction contract amending the authorization limit for the Kiewit contract $34,799,000. This contract amount helps to reduce risk of future price escalation in the remainder of the construction process. 

11. 
Funds for the contract with Kiewit Pacific Co. have been identified as part of a proposed Amendment 8 to the South Waterfront Central District Project Development Agreement, as amended, and through the formation of the Portland Aerial Tram Local Improvement District. City Council authorized the formation of the Portland Aerial Tram Local Improvement District through Ordinance No. 178675 on August 18, 2004.

12. 
Funding for this Contract Amendment will be contingent on a proposed funding solution agreed upon by the Portland Development Commission, the private developers and OHSU through Development Agreement Amendment 8. If Council approves this ordinance, funds will be available in the Transportation Operating Fund via the LID Construction Fund, and or IGA’s with the funding partners.
NOW, THEREFORE, the Council directs:

a.
The Mayor and City Auditor are hereby authorized to execute an amendment to the Contract #35951 with Kiewit Pacific Co., in a total contract amount not to exceed $34,799,000 in substantial conformance with the contract documents to be completed by the project manager, and approved by the City Attorney.
b.
The Mayor and Auditor are hereby authorized to draw and deliver checks payable to Kiewit Pacific Co., chargeable to the Transportation Operating Fund, AU 159, Object Code 630.

Passed by the Council, April 19, 2006
GARY BLACKMER


Auditor of the City of Portland

Commissioner Sam Adams
By  /S/ Colleen Phillips
Robert Barnard:slg  zz







Deputy
April 4, 2006
BACKING SHEET INFORMATION

AGENDA NO.  475 498-2006

ACTION TAKEN:  

April 12, 2006 PASSED TO SECOND READING AS AMENDED April 19, 2006 9:30 AM 
ORDINANCE/RESOLUTION/COUNCIL DOCUMENT NO.  180078 AS AMENDED 
	COMMISSIONERS VOTED AS FOLLOWS:

	
	YEAS
	NAYS

	ADAMS
	x
	

	LEONARD
	
	X

	SALTZMAN
	X
	

	STEN
	
	X

	POTTER
	X
	


PAGE  
1

