ORDINANCE No. 180019 
Assess benefited properties for street improvements in the NW 13th Avenue Phase II Local Improvement District  (Hearing; Ordinance; C-10003)

The City of Portland ordains:





Section 1.
The Council finds:
1. The Council stated its intent to construct the NW 13th Avenue Phase II Local Improvement District by the passage of Resolution No. 36164 on August 27, 2003.

2. The Council approved formation of the NW 13th Avenue Phase II Local Improvement District on November 5, 2003 by the passage of Ordinance No. 178024.  The assessment formula is on an abutting linear footage basis.

3. Property owner Mar Park, LLC exercised its option to “opt out” of 200 centerline feet of street improvements by executing a development agreement to develop NW 13th Avenue between NW Lovejoy Street and NW Marshall Street on April 28, 2004, prior to the “opt out” deadline of May 1, 2004, per Ordinance No. 178024 Directive No. i.4.  No other property owners elected to “opt out” by this deadline.  The Council approved this development agreement with Mark Park, LLC with the passage of Ordinance No. 178603 on July 21, 2004.

4. The Council awarded the construction contract to Coffman Excavation, Inc., with the acceptance of the Purchasing Report for Bid No. 103771 on April 7, 2005.

5. Progress payments have been made to the contractor, Coffman Excavation, Inc.  The 1,760 centerline feet of street improvements were substantially completed on October 18, 2005, as shown in Exhibit A.

6. The total cost of the project is $1,943,362.83 as shown in Exhibit B of which $1,705,193.44 has been incurred and $238,169.39 is pending.  The property owners’ share for this project is $830,095.02.  Additional funding is being provided by the Portland Terminal Railroad Company in the amount of $43,386.81, by the Portland Development Commission in the amount of $861,305.00 and by the Portland Office of Transportation in the amount of $208,576.00.

7. The City Auditor has mailed notice of the March 15, 2006 final assessment hearing to owners of benefited property within the local improvement district on February 22, 2006. The benefited properties are legally described based on Multnomah County property tax records as of the filing date of this ordinance.  Each property owner was notified of the time and location of the final assessment hearing conducted by Council; the total estimated project costs; the deadline and procedure for filing objections to the final assessment of the local improvement district; and the amount of the proposed final assessment on benefited property as set forth in Exhibit C (attached to the original only).  The deadline to file objections to final assessment was at 5:00 PM on March 8, 2006.

8. Each parcel of land within the local improvement district receives special benefit from the project in the amounts set forth in Exhibit D.

9. The Local Improvement District Administrator submitted for publication two notices of the local improvement district final assessment hearing in the Daily Journal of Commerce on February 27 and February 28, 2006.

10. The Council has considered any and all of the objections made by owners of benefited property.  The Council accepts the summary of objections and findings as set forth in Exhibit E and adopts these findings as its own.
11. This ordinance provides for assessment of benefited property for local improvements.  Assessments for local improvements are not subject to the property tax limitation established by Article XI, Section 11b of the Oregon Constitution.

12. In the event of any finding or any directive within this Ordinance conflicting with any prior Council action involving this local improvement district, the finding or directive within this Ordinance shall prevail.

NOW, THEREFORE, the Council directs:

a. That any and all objections received are overruled and the assessment roll contained in Exhibit C of this ordinance is hereby approved and adopted.

b. The City Auditor to enter the assessment in the Docket of City Liens.

c. The City Auditor to mail final assessment notices to all owners of benefited property as set forth in Exhibit C. 
Passed by the Council, March 22, 2006
GARY BLACKMER

Commissioner Sam Adams
Auditor of the City of Portland

Andrew Aebi:slg




 

By  /S/ Susan Parsons
February 19, 2006
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