
ORDINANCE No.  180017
* Approve settlement with Stacy and Witbeck, Inc. for the NW Couch Street Sewer Reconstruction Phase 4 Unit 2 Project No. 6819  (Ordinance)

The City of Portland ordains:

Section 1.
The Council finds:

1.
The City entered into Contract No. 35196 with Stacey and Witbeck, Inc. for the Couch Street Sewer Reconstruction, Phase 4, Unit 2 Project.

2.
Stacy and Witbeck, Inc. (SWI) asserted a claim against City of Portland, Bureau of Environmental Services (BES) for additional compensation arising out of its work pursuant to the Contract, in the Amount of $707,754.  In addition, BES has asserted a much smaller claim against SWI for liquidated damages.


3.
BES and SWI now desire to settle the claim by the payment of $350,000 to SWI.  This will increase the contract amount by $332,789.36 and accept completion of the project.  


4.  
The City Attorney’s Office recommends this settlement as a reasonable one for the City.


4.
Fund are available from BES to pay the cost of the settlement.

NOW, THEREFORE, the council directs:


a.
The Commissioner of Public Utilities and Auditor are authorized to execute the settlement with SWI, per the attached Exhibit A.


b.
When the agreement is executed by all parties, BES will deliver a check totaling $350,000.00 to SWI, that will be charged to the Bureau of Environmental Services Sewer System Operating Fund.

Section 2. 
The Council declares that an emergency exists because a delay in executing the settlement could cause a change in the settlement terms.  Therefore, this ordinance shall be in full force and effect from and after its passage by the Council.

Passed by the Council, March 22, 2006

Gary Blackmer
Sam Adams

Commissioner of Public Utilities



Auditor of the City of Portland








By  /S/ Susan Parsons
Mark Hutchinson







Deputy
March 14, 2006
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