








 



EXHIBIT A

Intergovernmental Agreement

This Intergovernmental Agreement is entered into by and between the City of Portland, Bureau of Housing and Community Development (hereinafter referred to as BHCD) and other jurisdictions.

This IGA is authorized pursuant to ORS 190.110 and becomes effective upon full execution of this document.

Recitals

A. BHCD, unde federal mandate from the Department of Housing and Urban Development (HUD) has implemented a Homeless Management Information System [HMIS].

B. After participating in a statewide RFP process, BHCD selected ServicePoint software from vendor Bowman Systems, LLC of Shreveport, LA.

C. BHCD entered into a contract with Bowman Systems, LLC to provide ServicePoint software and services to achieve BHCD’s goal of implementing a HMIS.

D. Other jurisdictions would like to utilize the agreement between BHCD and Bowman Systems, LLC in order to purchase additional ServicePoint licenses for implementation of HMIS.

E. BHCD enters into this agreement to bring other jurisdictions into its implementation of ServicePoint.

Agreement to use ServicePoint for HMIS implementation in Other Jurisdictions

1. Purchase.
Purchase price of ServicePoint user licenses using BHCD’s agreement with Bowman Systems, LLC.  

Per User License Cost:
$175.00

Per User Yearly Support:
$130.00

A. Other jurisdictions shall pay Bowman Systems, LLC directly for license fees.   Upon receipt of payment, Bowman Systems, LLC shall enable the System Administrator of other jurisdictions, or someone so designated, to rights to assign user licenses to agencies in the participating jurisdiction.  

B. Assignment and management of user licenses shall be the responsibility of the other jurisdiction’s System Administrator, or someone so designated.

C. Other jurisdictions shall pay BHCD for one time and annual planning and consultation expenses.

2.
Project Management

A. BHCD and other jurisdictions will have separate Project Managers who regularly communicate and coordinate implementation of ServicePoint.

B. All decisions directly or indirectly affecting the implementation of ServicePoint will be made jointly by the project managers for BHCD and the other jurisdictions.  

1. All meetings where decision-making takes place regarding the implementation of ServicePoint will be documented.

2. All decisions will be documented. 

C. Joint Project Management duties will include:

1. Communicate ServicePoint goals, policies and procedures

2. Coordinate communication and support for service agencies utilizing ServicePoint

3. Manage relationships with participating agencies’ Executive Directors and agency administrators

4. Plan and implement long term support for agencies utilizing ServicePoint

5. Coordinate operational policies implemented by BHCD and the other jurisdictions

6. Ensure system compliance with HUD mandated requirements 

7. Align implementation with national best practices

8. Manage vendor relationship with Bowman Systems LLC

D. All reports, notices and other communications required or relating to this IGA shall be directed to the Project Manager.

3.
Provision of User Support and Training

A. Other jurisdictions shall be responsible for user support and training for its licensed users.

4.
System Administration

A. BHCD shall be the primary System Administrator with indirect access, but shall not be given ownership rights to the data contained within the other jurisdictions’ tree structure.

B. Data Security/Privacy 

1. All users, including System Administrators, will sign agreements verifying that prohibited access to user records will not occur.  

2. System Administrators from BHCD will not access the other jurisdictions’ data without its express written permission.

3. Users at levels below System Administrator will not have access to data outside of their respective jurisdictions.

4. All System Administrators will undergo background checks.

5. Regular audit reports of System Administrators will be run to ensure data security and the protection of personally identifiable information.

5.
Policies and Procedures

A. BHCD and the other jurisdictions may have different policies and procedures for their respective HMIS implementation and will use best efforts to ensure that one party’s policies and procedures do not compromise the integrity of the other party’s implementation.

B. BHCD will provide the other jurisdictions with its initial drafts of Policies and Procedures for HMIS implementation and administration.

C. Upon completion, the other jurisdictions will provide BHCD with copies of its Policies and Procedures for HMIS implementation and administration.
6.
IGA Documents:
This IGA consists of the entire agreement.

7.
Amendments:
The terms of this IGA shall not be waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by written agreement signed by all parties.

8.
Termination:

A. The parties may mutually agree to an immediate termination of this IGA or to termination at a time certain.

B. Either party may unilaterally terminate this IGA effective upon 30 days prior written notice to the other party.

C. Either party may terminate this IGA upon 10 days prior written notice to the other party or at such other date as may be established by the parties under any of the following conditions:

1. If funding is not obtained and continued at levels sufficient to allow for purchase of the specified services.  

2. If federal or state regulations or guidelines are modified, changed or interpreted in such a way that services are no longer allowable or appropriate for purchase under this IGA, or are no longer eligible for the funding proposed for payments authorized under this IGA.

D. Either party may terminate this IGA in the event of a breach by one of the other parties.  Prior to such termination, however, the party seeking termination shall give the other parties written notice of the party’s intent to terminate.  If the breaching party has not cured the breach within 10 days or a longer period as granted in the cure notice, the party seeking compliance may terminate the IGA.

9.
Captions:  The captions or headings in this IGA are for convenience only and in no way define, limit or describe the scope or intent of any provisions of this IGA.

10.
Choice of Venue:
Oregon law shall govern this IGA and all rights, obligations, and disputes arising out of the IGA.  Venue for all disputes and litigation shall be in Multnomah County, Oregon.

11.
Severability/Survival:  If any of the provisions in this IGA are held unconstitutional or unenforceable, the enforceability of the remaining provisions shall not be impaired.  All provisions concerning the limitations of liability, indemnity, and conflicts of interest shall survive the termination of this IGA for cause.

12.
Ownership of the Work Product:  All work products, including reports, research data in hard copy or electronic form that result from this IGA, are the exclusive property of the originating party.  However, BHCD and the other jurisdictions agree that the sharing of documents is in the interest of both parties. 

13.
Access to Records:
All parties and their duly authorized representatives shall have access to the books, documents, papers, and records that are directly pertinent to this IGA for the purpose of making audit, examination, excerpts, and transcripts.

14.
Compliance with Applicable Law:
All parties shall comply with federal, state, and local laws, regulations, executive orders, and ordinances applicable to the Work under this IGA.  Without limiting the generality of the foregoing, parties expressly agree to comply with: 1) Title VI of the Civil Rights Act of 1964, 2) Section V of the Rehabilitation Act of 1973; 3) the Americans with Disabilities Act of 1990; 4) all regulations and administrative rules established pursuant to the foregoing laws; and 5) all other applicable requirements of federal and state civil rights and rehabilitations statutes, rules and regulations.

15.
No Third Party Beneficiary:
 BHCD and the other jurisdictions are the only parties to this IGA, and as such, are the only parties entitled to enforce its terms.  Nothing contained in this IGA gives or shall be construed to give or provide any benefit, direct or indirect, or otherwise, to third parties, unless third persons are expressly described as intended to be beneficiaries of its terms.

16.
Indemnification:  Within the limits of the Oregon Tort Claims Act, ORS 30.260 through ORS 30.300, and as allowed by Oregon law, each party agrees to indemnify and defend the other parties and its officers, employees, agents and representatives from and against all claims, demands, penalties, and causes of action of any kind or character relating to or arising out of this IGA, including the cost of defense, attorney fees arising in favor of any person on account of personal injury, death or damage to property and arising out of or resulting from the negligent or other legally culpable acts or omissions of its indemnitor, its employees, agents, subcontractors, or representatives.

17.
Merger Clause:  This IGA constitutes the entire agreement among the parties.  No waiver, consent, modification, or change of terms of this IGA shall bind any party unless in writing and signed by the parties.  Such waiver, consent, modification, or change, if any, shall be effective only in the specific instance and for the specific purpose given.  There are no understandings, agreements, or representations, oral or written, not specified herein regarding this IGA.

18.
Financial Commitment of Parties:
The other jurisdictions agree to pay BHCD a proportion of the ongoing operating ServicePoint costs based on the number of users and additional costs related to consultation and planning, to be negotiated annually.
19.
Period of the Agreement:
This Agreement shall remain in effect from September 2, 2005 through September 1, 2008, and may be extended pursuant to written agreement signed by each of the parties.  The parties recognize and agree that some of the activities and obligations for reimbursement addressed in this IGA have or will commence or arise prior to the effective date of this IGA.

Dated this ____________________day of _________________________, 2006.

Executed by the duly authorized representatives of the parties.

CITY OF PORTLAND



OTHER JURISDICTION

_____________________



______________________


William White, Director







_____________________



______________________


Date






Date





______________________


Auditor

______________________

Date



 

APPROVED AS TO FORM

______________________


City Attorney


______________________

Date
ATTACHMENT 1 to EXHIBIT A
The following table will be used to calculate the FY 05-06 costs per participating jurisdiction based on the number of users and additional costs related to consultation and planning, to be negotiated annually.
	Description
	Payable to:

	Service Point User License
	Bowman

	Ongoing Annual User Support 
	Bowman

	System Structure Change
	City of Portland

	XML Tool  - Annual Support
	City of Portland

	Eligibility Module - Annual Support 
	City of Portland

	Training Site - Annual Support
	City of Portland

	VPN - Annual Support
	City of Portland

	Software Escrow -  Annual Fee
	City of Portland

	Disaster Recovery Service
	City of Portland

	SSL Certificate - Annual Fee
	City of Portland

	AIRS Taxonomy  - Annual Fee
	City of Portland

	Program Planning/Consulting
	City of Portland

	TOTAL
	

	
	

	Bowman Costs
	

	05-06 City of Portland Costs
	

	TOTAL
	


ATTACHMENT 2 to EXHIBIT A
The following table will be used to calculate the ongoing costs per participating jurisdiction based on the number of users and additional costs related to consultation and planning, to be negotiated annually.
	Description
	Payable to:

	Service Point User License
	Bowman

	Ongoing Annual User Support 
	Bowman

	System Structure Change
	City of Portland

	XML Tool  - Annual Support
	City of Portland

	Eligibility Module - Annual Support 
	City of Portland

	Training Site - Annual Support
	City of Portland

	VPN - Annual Support
	City of Portland

	Software Escrow -  Annual Fee
	City of Portland

	Disaster Recovery Service
	City of Portland

	SSL Certificate - Annual Fee
	City of Portland

	AIRS Taxonomy  - Annual Fee
	City of Portland

	Program Planning/Consulting
	City of Portland

	TOTAL
	

	
	

	Bowman Costs
	

	City of Portland Costs
	

	TOTAL
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