
Metro Contract No.  926946

INTERGOVERNMENTAL AGREEMENT

THIS AGREEMENT, entered into under the provisions of ORS Chapter 190, is between Metro, a metropolitan service district organized under the laws of the State of Oregon and the Metro Charter, located at 600 NE Grand Avenue, Portland, OR 97232-2736, and the City of Portland, hereinafter referred to as "City", whose address is 1120 SW 5th Avenue, Portland, OR 97204.


In exchange for the promises and other valuable consideration set forth below, the parties agree as follows:


1.  Purpose.  The purpose of this Agreement is to establish the responsibilities of the parties in implementing the Organic Waste Composting Capital Grant awarded to the City of Portland.


2.  Term.  This Agreement shall be effective by last signature date and shall remain in effect through June 30, 2006 unless earlier terminated in conformance with this Agreement.


3.  Services Provided.  City and Metro shall perform the services described in the attached Scope of Work, which is made part of this Agreement by reference, and otherwise fully comply with the provisions in the attached Scope of Work.  


4.  Payment for Services.  Metro shall pay City for services performed and materials delivered in the maximum sum of FIVE THOUSAND TWO HUNDRED EIGHTY-SEVEN AND 50/100 DOLLARS ($5,287.50) in the manner and at the time designated in the Scope of Work, "Project Budget/Terms of Payment."


5.  Insurance.  City agrees to maintain insurance levels, or self-insurance in accordance with ORS 30.282, for the duration of this Agreement to levels necessary to protect against public body liability as specified in ORS 30.270.  City also agrees to maintain for the duration of this Agreement, Workers' Compensation Insurance coverage for all its employees as a self-insured employer, as provided by ORS chapter 656, or disability coverage under its Disability, Retirement and Death Benefits Plan.  


6.  Indemnification.  Subject to the limits of the Oregon Constitution and Oregon Tort Claims Act, City shall defend and hold harmless Metro, its officers and employees from any claims or damages to property or injury to persons or for any penalties or fines, which may be occasioned in whole or in part by City's performance of this Agreement.  Subject to the limits of the Oregon Constitution and Oregon Tort Claims Act, Metro shall defend and hold harmless City, its officers and employees from any claims or damages to property or injury to persons or for any penalties or fines, which may be occasioned in whole or in part by Metro’s performance of this Agreement.


7.  Termination.  This Agreement may be terminated by either party without cause upon giving 90 days written notice of intent to terminate.  This Agreement may be terminated with less than 90 days notice if a party is in default of the terms of this Agreement.  In the case of a default, the party alleging the default shall give the other party at least 30 days written notice of the alleged default, with opportunity to cure within the 30 day period.  


8.  State Law Constraints.  Both parties shall comply with the public contracting provisions of ORS chapter 279, and to the extent those provisions apply, they are incorporated into this Agreement by reference.  Specifically, it is a condition of this Contract that all employers working under this Agreement are subject employers that will comply with ORS 656.017.


9.  Notices.  Legal notice provided under this Agreement shall be delivered personally or by certified mail to the following individuals:

For City:
For Metro:

Babe O’Sullivan 
Office of Metro Attorney

Office of Sustainable Development
Metro

City of Portland
600 NE Grand Avenue

721 NW 9th Ave, Suite 350
Portland, OR 97232-2736

Portland, OR 97209


Informal coordination of this Agreement will be conducted by the following designated Project Managers:

For City:
For Metro:

Babe O’Sullivan
Jennifer Erickson

City of Portland, OSD
Metro

721 NW 9th Avenue, Suite 350
600 NE Grand Ave.

Portland, OR  97209
Portland, OR  97232

(503) 823-9582
(503) 797-1647

FAX (503) 823-4562
FAX (503) 797-1795

City may change the above- designated Project Manager by written notice to Metro.  Metro may change the above-designated Project Manager by written notice to City.


10.  Attorney Fees.  In the event of any litigation concerning this Agreement, the prevailing party shall be entitled to reasonable attorney's fees and court costs, including fees and costs on appeal to an appellate court.


11.  Assignment.  This Agreement is binding on each party, its successors, assigns, and legal representatives and may not, under any condition, be assigned or transferred by either party without prior written approval by the other party.


12.  Integration.  This writing contains the entire Agreement between the parties, and may only be amended by written instrument, signed by both parties.


13.  Severability.  If any portion of this Agreement is found to be illegal or unenforceable, this Agreement nevertheless shall remain in full force and effect and the offending provision shall be stricken.


This Agreement is dated as of the last signature date below.

CITY OF PORTLAND

METRO

By:

By:

Print name and title

Print name and title

Date

Date

Metro Contract No.  926946

ATTACHMENT A

SCOPE OF WORK

A)
Term:  Last signature date to June 30, 2006.

B) City's Responsibilities

City shall:

1) Provide to Metro a copy of any purchase orders, invoices or receipts with regard to this Intergovernmental Agreement.

2) Submit a one-page interim progress report to Metro no later than 90 days from contract execution date.

3) Ensure that by June 30, 2006 the activities or purchases specified in the Organic Waste Composting Capital Improvements Grant Application (Attachment B) have been completed.  In the event that City learns that any or all elements will not be implemented as described in Attachment B, City shall notify Metro in writing as soon as is reasonably practicable. 

4) Submit a one to two page final report to Metro on or before August 31, 2006.


C) Metro Responsibilities
Metro shall:

1) Provide assistance to the City as necessary to execute, monitor, and evaluate the project.


2) Review and approve any modifications to the Scope of Work prior to implementation.

3) Review the City's accounting records relating to project expenditures.

D) Budget and Terms of Payment

Within 30 days of contract execution, Metro shall pay the City of Portland $5,287.50 in one lump sum. 

ATTACHMENT B

Application form:

Organic Waste Composting Capital Improvements

Matching Grant Program

FY 2005-06

Name of Organization/Company:  City of Portland, Office of Sustainable Development, Portland Composts! program

Address:  721 NW 9th Ave. Suite 350  Portland, OR  97209
Primary Project Contact Person:  Babe O’Sullivan   Phone:  503-823-9582
Amount of Funding Requested:  $5,287.50
Other Organizations/Companies Involved:  none
1. Please provide some background information about your company or organization. 

The Office of Sustainable Develop (OSD) promotes resource efficiency and other sustainable practices for city operations, residents and businesses in Portland. Within OSD, the Solid Waste and Recycling Program is the regulatory entity overseeing collection programs for residential and commercial solid waste and recycling. In late 2004, OSD launched the region’s first commercial food waste collection program, Portland Composts!, a voluntary program for food generating businesses. Over the past year, the Portland Composts! outreach team has been recruiting target businesses into the program and assisting in the design and implementation of their food waste collection systems. To date, the program has grown to approximately 50 participating businesses (many with multiple locations) diverting over 800 tons/month at its peak. The City provides a suite of services to support the program including free outreach and education, technical assistance and employee training and collection containers including 25 gallon “brutes,” 32 and 65 gallon roll carts. 

2. Describe in detail the project you need these grant funds to support and include all companies and organizations involved and their respective roles.  Be specific about the project’s goals and include a clear justification of need.  

The City would like to apply for grant funds for the purchase of additional food waste containers. To remove a potential barrier for interested businesses and waste haulers in establishing food waste collection service, small to intermediate sized collection containers were purchased by the City in late 2004. These have been distributed directly to haulers for use with their customers. In contrast, larger containers, drop boxes or compactors are purchased and supplied by the hauler. The initial order of containers purchased by the City included 500 of each size of roll cart and 400 brutes. This was a best-guess estimate as it was difficult to project the need for each type of container. Current inventories indicate that while a significant percentage of the roll carts are in inventory and available for use, the quantity of brutes available has dropped below 30% of those purchased (see attached inventory data). 

The brutes have been a popular container for in-kitchen use as they fit under typical prep counters in commercial kitchens and can be mounted on a universal dolly. The distinctive green color, along with the program name stamped on the sides, clearly identifies the container as part of the food waste collection system and acts as a reminder to staff for proper handling of the material. They have proved to be a welcome convenience for participating businesses and an icon for the program. To prevent any interruption in bringing on new business participants, another order of brutes is needed.

In checking with the City’s vendor, Busch Systems, there are some time constraints on getting the brutes ordered. The contract is currently due to expire January 30, 2006. The brutes are produced once a quarter, with runs scheduled for January and April 2006. To take advantage of the January production run, an order would have to be placed by December 29, 2005. The City is requesting a decision on this grant application by that date.

3. Provide a simple cost breakdown and budget for the overall project.  Indicate where grant funds will be used and the source of any other project funding and how it will be used.  (Sample budget table is provided.)
The current quoted purchase price for the brutes is $23.50. An order of 300 would be placed as that is what remains available under the terms of the contract with Busch Systems. The total cost of the brute order is $7,050 with grant funds requested totaling $5,287.50. The City would provide the 25% matching funds of $1,762.50 to complete the order.

4. Please describe the match your company or organization will provide for this project.

The match provided will include funding for the remaining 25% of the purchase price of the brutes ($1,762.50). Staff time would also be contributed to arrange the order and the handling and distribution to haulers when the containers are delivered.

5. What quantity of organic waste do you estimate you will recover for composting as a result of this project?  What other results do you intend?  (Assistance with waste recovery estimates is available to applicants.)
With over 280 brutes currently in use by approximately 50 participating businesses, the addition of 300 new brutes should support a doubling in the number of businesses in the program. With one business (Safeway stores) accounting for 2/3-3/4 of the 800 tons/month of food waste in the program, the brutes would be used to support collection in the remaining segment of participating businesses that contribute 200-250 tons/month. Thus, if the current diversion levels are maintained as the number of participants grows, the new brutes should be able to support an additional 200-250 tons/month.

In addition to greater food waste diversion, providing free containers to participating businesses is an important feature of the City’s outreach and promotional campaign for the program. The City can offer more collection system options, speed up the process of adoption, and relieve food waste haulers of some of their start-up costs. The free containers are a compelling incentive and businesses have been eager to receive them. Any shortfall in the availability of the containers would add delays to the start up of collection service and potentially deter some interested businesses from moving forward.

6. Please attach any applicable bids, specifications or equipment brochures pertaining to your project. 

See attached information on “Recycling Waste Pail” from Busch Systems.

Sample Cost Breakdown/Project Budget

The following cost breakdown and project budget form is provided as an example to assist applicants in developing a grant request.  Although applicants are not required to follow this exact format, any limitations or conditions to grant fund requests noted below must be followed.  

	Project Budget and Summary
	Grant Funds Requested
	Matching Resources
	Total Costs

	Capital outlay

List all items of equipment to be purchased as part of this project below and attach all applicable bids, product specification sheets, brochures, etc. 
	$


	$
	$

	1.) 300 25 gallon containers
	$ 5287.50
	$ 1762.50
	$ 7050.00

	2.)
	$
	$
	$

	3.)
	$
	$
	$

	4.)
	$
	$
	$

	5.)
	$
	$
	$

	Labor directly associated with capital improvements

Grant dollars cannot be used for labor expenses.  These resources will be considered part of your match.
	N/A
	$
	$

	Services and supplies

(e.g., printing, postage, delivery fees, etc.) Grant dollars cannot be used for services and supplies.  These resources will be considered part of your match.
	N/A
	$
	$

	Total grant funds requested

	$ 5287.50
	
	

	Total matching resources committed to the project


	
	$ 1762.50
	

	Total project cost


	
	
	$ 7050.00


Attachment 1

Container Inventory Data

	Current Container Inventory 12-05
	
	

	
	
	
	
	

	Hauler
	
	25 g. brutes
	32 g. roll carts
	65 g. roll carts

	AGG
	
	13
	84
	54

	Allied
	
	2
	45
	22

	Arrow
	
	23
	15
	9

	Cloudburst
	
	5
	40
	40

	Eckert
	
	0
	20
	29

	Gresham
	
	0
	35
	10

	Gruetter
	
	15
	10
	10

	Heiberg
	
	25
	50
	40

	PDR
	
	0
	10
	24

	Trashco
	
	0
	0
	0

	Trashmasters
	
	12
	10
	15

	Waste Mgt
	
	18
	64
	46

	Weisenfluh
	
	0
	0
	0

	
	
	
	
	

	Total available
	
	113
	383
	496

	% of total distributed
	28%
	77%
	99%


Attachment 2

Container Information
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