ORDINANCE No.  179605
* Establish a Voluntary Employees’ Beneficiary Association plan for the non-represented Portland Fire Chiefs’ Association  (Ordinance) 

The City of Portland ordains:

Section 1.  The Council finds:

1. The Internal Revenue Code, Section 501(c)(9) allows for the creation of a voluntary employees’ beneficiary association (VEBA) which is an employee sponsored, tax-exempt health and welfare trust.

2. The Voluntary Employees’ Beneficiary Association for Public Employees in the Northwest Trust (aka the HRA/VEBA Trust) offers and will administer a Plan entitled “Voluntary Employees’ Beneficiary Association Medical Expense Plan for Public Employees in the Northwest as Amended and Restated January 1, 2005 (the HRA /VEBA Plan).

3. The Portland Fire Chiefs’ Association (PFCA) is a benevolent association consisting of represented and non-represented members of Portland Fire & Rescue who are covered by the Fire and Police Disability and Retirement Fund (FPDRF).  PFCA is not a collective bargaining unit, as defined under the Public Employees Collective Bargaining Act (PECBA), nor is PFCA recognized by the City as a collective bargaining unit.

4.  The City authorizes the PFCA to establish a voluntary employee beneficiary association plan for its PFCA non-represented PF&R employees.

5. Such defined contribution voluntary employee beneficiary association plan established by the PFCA will be administered in accordance with the plan documents provided by the HRA /VEBA Trust on file in the City office.

NOW, THEREFORE, the Council directs:

a. Effective October 1, 2005, the City authorizes the PFCA to elect to participate in the HRA /VEBA Trust as presently constituted or hereafter amended using the HRA VEBA Trust as its plan administrator, and established the HRA /VEBA Plan for all non-represented PFCA employees.

b. The Plan or Plans shall be for the benefit of the members of the Portland Fire Chiefs Association and, upon an employee’s retirement, shall be funded by depositing into the account of the employee in the Plan up to a maximum of 100.0% of the allowed unused sick leave credit at the time of the employee’s retirement as provided under General Order Number 31, Section 9, as well as 100.0% of the unused vacation leave. Nothing in this ordinance impacts the City’s right to revise General Orders currently in effect for the Portland Bureau of Fire and Emergency Services.

c. The amount of unused leave credits to be deposited into the Plan or Plans upon retirement under section “b” above shall be established periodically by the PFCA and will be documented in writing on a form specified for that purpose.  The PFCA shall be responsible for notifying the City when the election for all PFCA members is modified.

d. If at any time during the operation of the Plan or Plans it is determined that (1) deposits made on a pre-tax basis or (2) that plan earnings are not tax-exempt or (3) payments from the Plan or Plans are not tax exempt or if participation in the Plan or Plans or operation of the Plan or Plans is in violation of any federal or state law or regulation, then in that event the City Council will immediately repeal or modify the Plan or Plans.

e. The PCFA agrees that it will indemnify, defend and hold the City harmless from all suits, actions, proceedings, compliance orders, citations and claims or regulatory sanctions against the City or persons acting on behalf of the City, whether for damages, compensation, reinstatement, fees, penalties or an combination of liabilities arising from either action or inaction on the part of the City in fulfilling its obligations under this article.

f. The City Council retains the right to modify or repeal this medical expense reimbursement plan at its discretion without prior notification to the City’s employees.

Section 2.  The Council declares that an emergency exists because delay would unnecessarily delay the ability of certain employees to enjoy the advantages created by participation in the PFCA VEBA; therefore, this Ordinance shall be in force and effect from and after its passage by the Council.

	Passed by the Council, September 21, 2005
Mayor Tom Potter

Prepared by Anna Kanwit

September 6, 2005
	GARY BLACKMER
Auditor of the City of Portland

By /S/ Susan Parsons
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