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741,0 S.W. Oleson Road, 97223; and Tom Gibbons, Shari's Restaurant, 8205 S.W. Creekside 
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Land Use Reyiew: Comprehensive Plan 'and ZOne Map Amendments and Nonconfonning Use 
and Adjustment Reviews in order to expand an existing grocery store, relocate retail shops, and ' 
addresidential tmits and a restaurant to the property, located at 7410 S.W. Oleson Road. 

ReporttoHeWisOf{icer: November 28, 1994 , 
ReCommendation Mai1c<1:. December 22, ,1994 
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, and Cl~ordHamby;Right-of-WayAgen~WashingtonCounty, 155 N. lst Avenue, #350-15, 
Hillsboro, 97124. ' ,-, 

B1lr~ of P1anmni RecPmmeodation to ReWiS Officer: Approval withcoilditions. ,Denial of 
theproposed CN2 zone; butapproval ofaCNlzone.' ' , 

HeariJlisOfficer Recommendation t2 City COuncil: 'Approval \Yith conditions. Denial of the 
proposed CN2 zone, but approval of a eNl zone. " . " 
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I. . GENERAL INFORMATION 

Location: 7410S.W. OlesOnRoad.. 

Legal Description; . Tax Lots' 1000. 1100. 1300.. 1400. and 1600, Section 24. IS. lW. 
CWastungton County). ' 

'. Quarter Section: 3822. 

NeigbborhOQdS:CPO 3 (Washington County).A~h:Creek: (CitY ofPordand). . 

Existi~gZorih~glDesignations~CG. General·CoinIneiyial;Rl. Medium-Density Multi'-
Dwelling Residential; R7, Medium-Density Single..DwelllitgResidenti~. '. . 

Proposed .Z~ninglDesignations:CG,Gen«alC.otIimerCial;' CN2, Neigbborhood 
.. C()mptereiw,.;R1;Medium~Density 

· .... -, 
Multi-DweUirig·Residentill1.

'.. ',' 
-

\. " 

. , LandU$e Reyiew: .Comprehensive Plan and Zone Map Amendments, Nonconforming 
.UseReview,and AdjustmentReviews. . , .... '. . .' 

I 
I . 

I 
PropOsal:' The applicant proposes an expansion of an existing:nonconforming grocery 
StOre, relocationoh-etailshops, eight new resi4enpaIunits, and addition ofa ,restaurantto 
irepla~anexistinggasstation. The application iS~ althis time partially because of ' , 
· impending improvements to the intersectionofS.W. Oleson and Garden.Home ~oad$which 
,arebeing planned and implemented byWashingtoriCounty. . 

. 

· . - .. 

_ l .' Descripti~nof.Site and Vicinity: Thisinte.rseqnoJl:serves as agateway to the City' and 
·asthe cOmmunity~nter for an extended neighbOrPoQd made,up, priqJarily, of detached 
single-dwelling residc)ltia:l uses~ stretehingin al1~tions for up to.a mile ormote!·Near 
tbisin~ectiontheuseofthe land is more mbted.8t'ldPIOfCintense,'including: institutional 
uses(an·e;q~tingschool builclingnowbeing uscc!:as'a'comJilunity center), cOJllDierpial .. 
(~ery~~tail,vehiCleservi~,res~urant,~ft;ice),QPen.~~tiQ~al<C?regoll Electric 
Railway nght-of-way) and reSIdential (dommatedby mtiln-eiwelling·reslClential). . 
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zoning of C2,generalcommercialand A2.5, multifamily residential. Atthe_time this area ' 
was annexed'it contained several nonconforming uses, including: 3 and4-plex residential 
units, apartm~ntuses, and a cannery. The building permit for the existing Lamb's Thriftway _ 
was applied for in 1980.'· Later the City Coun~il adopted new zoning for the site, in 
conjunction ,with the adoption ofthe the Comprehensive Plan" effeCtive January 1, 1981. 
The new zoning adopted by the City CouncUisretlected in the existing zoning for the site 
(Exhibit B-1), 'incl\ldingthe Rl, Medium-Density Multi·Dwelling Residential Zone, which 

,made the approved. store construction nonconforming. . 

The northern portion of the site, Tax Lot 1600, was annexed to the City in 1981,(PC File No. 
7057A,Ordinance No. 152077). The Washington County single-family residential zoning 
wasconverted,to the City R7, Single-Family Residential Zone, in accord with an. agreement 
with.Washington Cpunty for equivalentzoning uWn annexation. Theannexaqon ordinance 
requires a 15-footsetback from the Oregon Electric Railway right-of-way, which is still 
applicable. Parking or light, easilyremoved, recreational facilities are allowed in the setback. 
Althoughthe Oregon Electric Railway right-of-way is no longer considered a possible light rail 
corripor, it.does remain a recreationalttail and part of the non~vehicular transportation system. 

TheSouthwest Community Plan, begun in the spring of 1994, includes this intersection and 
surrounding properties within its study area. Reconfigura~on of zoning patterns, due to the' 
,existence of commercial and multi-dwelling activities in inappropriate zones, is a possible 
outeomeof the community planning process (Exhibit F-4). 

II. ANALYSIS' 

The CG,GeneralCommercial Zone, is intended to allow auto-accommodating Commercial 
development in areas aIreadypredominantlybuiltin this manner•. This zone allows a full 
range of retailandservic;e businesses withaloealor regional market. Industrial uses are 
allowed, but are limited in size to avoid adverse effects different in kindoram6untthan 
commerCial uses. Tbiszone accommodates 'and allows the development, operation and 
expansion of a large array 'of retail uses, including the types of retail u~es found here. 

The Rl, Medium-Density Multi-Dwelling Residential Zone, allows one dwelling unit per 
1,000 square feet ofsitearea,approxirnately 43 units per acre, with density as, high as 65 
unitsper acre ifanienity bonus provisions art used. The retail activities within this zone are 
nonconfonning.Expansion ofthe retail activities within this zOne requirescampliance With 
tPeapprov~criteIia for nonconforming status and situations in PeC 33.258.075 and PeC 
33.258.080.. This zone also requires a setback-frompropertylines adjacenttoresidential 
zones based upon the square footage of the wall of the building (fable ·.120-4). In this ca~ 
an•1I-foot setback applies•. to the ,eastern property line. Neither the.existing store .structure 
northe proposed expansion meets the required setback. An adjustment has beenrequested to 
allow a one·footsetback alpng the eastemproperty line. The adjustment must meet the 
criteria·inPCC33'.805.040. 

The R7,Medium-Density Single-Dwelling Residential Zone, allows one dwelling unit on a 
7,OOO-square-foot lot (approximately 6.2 units per acre), retail or commercialactivities are 
not allowed. No retail or commercial activities presehtIyoccur in the }Xlrtion of this site 
zoned R7. The applicant has requested a Comprehensive Plan and zone map amendment of 
this portionofthesite to CN2, Neighborhood Commercial, requiring compliance with the 
approval criteria of PCC 33.810.040 and 33.855.050. 
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The CN2, Neighborhood Commercial, zoneis intended for smallcommercial sites and areas 
in or near less dense or developing residentialneighborhoods. The'emphasis of the zone is 
on·uses,which will provide' services for the nearby,residential areas, and on other uses. which 
are 'smallscale. Uses are limited inintensity to promote theirlocal orientation arldtolimit 
adverseimpacts on nearby residential areas. Development is expectedtobepredomirtantly 
auto-accommodating. TheCN2 Zone allows the uses pre>posed for this portion of the site, 
including: retail sales and service, office, and household living'(residential). ' 

Unless specifically required in the approvalcritetia listed above, this proposal does not have 
to meet the development standards in ord.erto be approved during this process. The 
developmentstandards will have to be met beforea·building pennitis issued~ 

A.	 Zoning; Code Approval criteria 

33.810.0S0(A) ,Comprehensive Plan Map Amendment Approval Criteria. 
Amendments to the Comprehensive Plan Map which are quasiiudicial will be approved ifthe 
review body fmds that the applicant has shown that all of the following' criteria are met: 

1.	 The requested designation for the site has been evaluated against relevant 
Comprehensive pran policies ·and on balance has been found to be equally or more 
supportive ofthe Comprehensive Planas a whole than the ol~ designation; 

Findings: 

OoiU2;UrbanDeye1QPment This goal aims" in part, to"(m)aintain'Portland's.role as the 
major regional employment, 'population andc~tural center~ .." 

Policy 2.1, Population Growth. This request Provideseightunits which is all the umts 
necessary to prevent a net loss of housing. Exhibit1-6 indicates that after dedication of 
additional right-of-way, the parcelsize is reduced so that the housing potential is eight 
units. With preserVation ofthe full housing potential, the proposal is equally 
supportive of this policy. . 

Policy 2.2~Urban Diversity. The proposal is suppoltiveof this policy.by providing for 
expanded commercial opportunity, while preserving the existing housingpotentiaI.' 

Policy 2.11" Commerci~ Centers. The proposed designatipn, neighborhood 
commercial,wouldbe supportive of tbis existing comD1ercial,ceriter and planning for this 
area.·',A designation for mixed cominereialresidential, would be even more supportive. 
Itwould set a precedent for a designation that is not only directly supportive oflocally 
orientedcotntnercial activity, but indirect1ysupportivethrough allow~ce for a higher 
density residential component, creating a greaterintensity of use and activity, in tum t 

more supportive of the "Main Street" regional planning pesignation. 

I Policy 2.12, Transit Conidors. This proposal would Preserve the existing mix of 
conunercialactivitiesinthis node, while also preserving the e.xistingresidential potential. 

, "However the majority of the existing zoning in the immediate vicinity of this transit stop 
'provides for medium- (Rl) and 10w-(R2)· density, apartments. The proposalfor a 
designation of neighborhood commercial is contradictory to attend" begun with 
Washington County, to allow greaterdensities near this intersection and commercial 
node, thanfound in the exclusive detached single-dwelling residentialdevelopment 
further removed from this community center. Within one-quarter mile of this 
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. intersection, the generally accepted distance people will walk to use a bus, the densities 
will likely continue to increase, providing sufficient density to support transit oriente4 
zoning.. Such a concept is better supported by ,a designatiQnthat allows and supports a 
greaterdensity,like mixedcommereial residential. . 

Policy 2.13, Auto-Oriented Commercial Development The neighborhood commercial 
designation has two possible implementing zones, CNl and CN2•. The applicant has 
proposed CN2to implement the neighborhood coinmerc~ desigriation. Increased 
auto-orientedcommercialopportunitywith the CN2zone complies with tqispolicy 

, inasmuch as both streets are district or neighborhood collectorstreet$. However, this 
compliance is only valid" ...where allowed densities will not supportdevelopment 
oriented to pedestrians." A trend towards increased density, in the near vicinity.ofthis 
commercial node, in combination with the eXisting multi-dwelling developments, 
reflective ofrecent City zoning and past County permitted development, is likely only 
to increase with the. upgrade arid remodeling of this commercial node. 

The more recent City zoning does not reflect all ofthe dwe1li6.g units already in place, 
within approximately one-quarter mile of this intersection. .Inaddition to the various' 
multi-dwelling structures in the immediate vicinity of this n04e, the multi-dwelling 
residentialdevelopmentextendseastto the intersection ofS.W. Garden Home Road 
and Multnomah Boulevard and beyond, and north at)dsouth of this intersection along 
S.W. Oleson Road. The existing and allowed densities will "support development 
oriented.topedestrians." While the.proposed'neighborhood.commercial,designation 
coUld be considered appropriate in this'situation, thepr~posed CN2zone is not. 

Policy 2.1a, Utilization of Vacant Land. The development proposed is supportive of 
this policy in that it proposes full:. utilization of a vacant property. 

Policy 2.21, Buffering. The proposed Comprehensive Plan and zone map amendment 
effects a parc~l of land that is naturally buffered by the Oregon Electric Railway right-of­
way from the, existing multi-dwelling residential uses to· the north. . 

GoaL3. Neiddx>rhoods. This goal calls for stability and diversity' of the City's 
;neighborhoods, while allowing for incre4lsed density. This proposal provides the 
opportunity ·forstability,.by·preserving a quality environment forcommercial'uses, serving 
the surrounding neighborhood. The proposal preserves the.existing density.• The proposal is 
equally'supporJive ofthis goal. ~ I 

CioaJ 4, HQ.USin~. This goal calls fotdiversity·in the type, denslty'and location ofhou~ing, 
to provide an adequate supply o( safe, sanitary housing at various price or rentlevels. This 
proposal would result in the opportunity for further diversity of housing in this 
neighborhood. The proposal is equally supportive of this goal. 

Policy 4.8, Maintain Housing Potential. This proposaldoes provide for the 
preservation' ofallthehollsingpotentialidentified on Tax Lot ~600. 

Goal " ·Economic Development. The proposal is supportive of this goal, because. of
 
business retention, improved access and development supportive of public infrastructure
 
investments {transit). . .
 

Policy5~2,Business Development. This proposal will help to ensure. the retention of 
established Portland businesses, which is supportive Qfthis policy. .' 
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I ).	 Policy 5.4, Transportation System. The development propo~ takes into account _ 
trans~tlpedestrian ~d bicycle access at theintersection of two-designated t:ra.rl$it street$, 
and it will reta,in the only full service--g:rocery store in theitmnediate area: Both of theseI	 ponsequencesare supportiyeofthispqlicy. . -

Poli~' SJi,. AreaCharacter.ari~Iden~tY\VithiriDesigriatedCoimnercialAreas ..This ..•. 
proposal indlldesvoluntarypiiyate iiripri)v~nts 'to the physical environmentwithin 
an>e$tablish~commercialarea. TbesePriva~improvemcntslarebeingpropo$edin '.'. 
concert wi'thpublic improvements tothe~sportationsystem. both of which will' 
enhance tbiscommeI[cial areas identity..The proposal is supportive of this policy~ 

, Goal 6. ltalJaxmatiOn. The Office ofTransportation, Division of IJ'80sportationPlanning 
notes thatthe reqUired parking for theptQpos«!usesJs. 147 parking-spaces. However; the­
170 PropC)sed ParlcingspllCesarejustified iIi thattbis site has and~continueto provic;le;' ..' 
overt1owparldngforthe co~unity centel' andotlleractivities. '.. ' ,", " . 

Theneighbo~~ood commercial designatio~ p1'OP9sed here is atleastequally, supportive of this 
policy as ,the existing .mediU1Il.;densitysingl~dwelling residential designation~ ·HQwever. 'a' ." 

.mixed~otnntercia1residentialdesignation'wouk1beatleastas suppOmve oftransit and 
/ 

pedestrian needs 81ld xnore in concen withrecentresidential~elopment within one..quarter -
I
!	 . mileofth1s'intersection. . 

PO.l.iCfy6;4;~d. USeff." ..	 ....• adopted .bythe. M.etJI.0 c.o' ·.~ rx;il....•nplsl?ortadon...~e. ~040.··. PI..an.·on December 8, .1994, identifies S.W. G8rd~nHome,and Oleson Roads as lIMaw .. 
Streets".~S:W.G8fden HOnJ,e Road ~ ideri.tifiedas a"MainStreet"frOIri approxitnate}y
S.W.67_th to 77th Avenues, andOle,sonRoad fromS.W. ShirleytoCimbyStreets. . ',' 
Although the 2040 Plan does Iiot prqvide:inatldatory approval criteriafor this case, a 
"MainStreet" designation is indicative ofp1ails to maintain orcreate.an intense,transit~ . 

. supportiye', :peciestrian-orient¢' mixed..u~:center.The neighborhood cornm~al' ' 
.' designationis -too limiting in terrns of,"Mam· street" development.' A mixed~ial 

reSidentialdes1gn.ation would allow~forandtnCourage'a:greater mtensity than W9uld the 
neighbOrhoodcommercial;providingmore;oftheintensity necessary for successful . 
"Main Stteet"development. ... , .	 . . 

,	 Typically,such.areaslnclude multi;.st<>ried~:jDixed-usedeveiopment,with buildings 
locatedcloS¢ to or at the$treef~lineandparki.iig'atthe ,side or behilid the ' 
structure.: E~tensive use ofon-street p81.'lQrig.isalso typical..'This:1U'ea dQCsnotnow 

; display tnany of ~se characterlsucs,·and'ltW<>U!d.be CQunteIproductive to_the on­
-.	 going planni,ngwork to add a designation here'that continues to cater toJessintense 

developmen~.. -, . . '."., -' '.. . . " ',..' " '. 
.	 . ­

. . Aut<>-orien~zones,such as CN2, req~tninitnum setbacks fromtlte street, require 
. \ 

-aminimuma1nc?untofparking, allow patJPn,g bctWet?n the s!JUctutean4-th~ s~t,and . 
encourage low-mtensuy developmenttrl general. This area lSa1l'eady dO~tedby' 

'CQ,generalCOmmercial zcming, which iS~an;aukH>rientedzone,despbc thesttUiller '. 
,lotsavailable·and_shallow conmiercia1,wping:~erlQtsa.re more suited:to' 
pedestrian-orient~development.- Aut£H)tien~ uses.typically need JargerJotsfor . 
parkihg~d maneuvCIj.ng areas. Additi(nlaIaut~orieilted uses here will only worsen 
an already difficult parking situation. -, .	 . , -. .' 

. The Southwest CQmmunityPlan staff (EXlU,bit F4)notethat lime, ~2~Z()ne is 
inapproprlatefor-this Site" andrecornIllend~app1icationQfthe-CM,MiXedCommercial 

• J - • • '.	 . ' 

,.' 
.
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Residential Zone. The Southwest Community Plan staff argues that the "Main Street" 
designation in th~ Reconunended Metro 2040 Pl8Ji, intendS a transit-oriented area .' , 
c~ter.The CM zoneis in accord with that intention,'a transit/pedestrian-oriented, 
zone. The'Southwest Community Plan s~ furthernote,in support of the CMzone: 

"The CM zone is intendedfor busier streets but does not foster a strip 
col1lI1lercialapJ'earance.Thetype of developl11eq.t allowed in this zOne will i 
.suPport trJUlsit use,; provide a buffer between busy streets and residential 
neighlx:n:'hoods ,as well as provide new housing alternatives." ' 

Policy 6.7,Transit First. This proposed mix of commercial, employnlentand , 
residentialopportUtrities, on an existing transit rOute,supports this policy. However, 
while the specific proposal is not withouttransit andpedestrian:-oriented aspects, the 
designation and zoning are the crucial iSsues. The proposal for a neighborhood 
conunercialdesignation'is not.supportive of this policy" because of the 'limited intensity 
allowed by the regulations ~f the implementing ZOnes. 

Policy 6.9, Transit..QrientedDevelopment The applicant notes ,that "(t)bis mixed use 
developIl1entwithtransit stops at the property and internalpedestrian ways connecting 
all parts of the development with the stops is supportive of this policy~nHowever"the 

. applicant proposes a ileighborhood'commercial designation, to be implemented by an, 
auto-oriented zone, CN2.While the specific proposalis not without transit and ' 

, pedestrian-oriented aspects~ the designation and zoning are the crucial issues. The
 
proposalfor,a neighborhood commercial designation is only nominally supportive of
 
this poli~y. ' ,
 

Policy 6.16. Off-Street Parking. The Office ofTransportation notes that the 170
 
parkingspacespropoS¢ could be considered "excessive" and, hence, out of
 
compliance with this policy. Only 147 parking spaces are required by cQde. However;
 
the'additional parking spaces arejustified because this site provides overflow parking' ,
 
for the community centerand other nearby activittes.
 

Goal 10. Plan Review aDd Adminisuation 

Policy'l0~6j-Amendments to the Comprehensive Plan Map. This policy requires that 
quasi-judicial requests to amend the COmprehensive Plan map be in compl4mce with 
thefollowing: "	 ' 

(1)	 Cortsi~tent.arid supportive of the appropriate Comprehensive Plan.Goals 'and 
Policies, " 

The propoSed neighborhood commercial ~signation;' is not necessarily 
'inconsistent with all ofthe applicable CQm~hensive Plan goals and policies. 
In many instancesidentified above, a neighbOrhood commercialdesignation 
would be consistent with the goals or policies, but the proposed implementing 

,autO:-orlented CN2,zone is not While the applicant's proposeddevelopment 
is not without transit and pCdestrian~oriented aspectA, .the designation and 
zonin,g are the crucial issu~s, to this review. Establishing a neighborhood 
c:ommercial designation and auto-oriented zo~g h~re,now, is counter to the ' 
long:-rangeplanning goals for this ~a. I 
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The designation ,and zoningforthe portion of this site for which this 
amendment of the designation and :wne has been requested (Tax Lot 1600), 

. was dictated by the Mulmomah County zoning in place at the time of 
.annexation to the. City. The land use pattern for the sUlTOunding properJies 
was established by Washington County zoning at the time ofannexation 
(1969), andlater modified by the City ofPortland(1981). . . 

The existing pattemqeates an island ofR7, single-dwelling residential10ning . 
. (Tax Lot 1600) between R2, low.-d~nsity multi-dwelling residential to the. .. 

noithand Rl, medium-density multi-dwellingresidentialtothesouth. The 
existing land usepattem is incongruous, inasmuch as a small area of single­
dwelling ,residential is sWTounded by multi-dwellingresidential, a physical 
relationship that.is.not a,preferredmarketsituation for single-dwelling 
residential development.. The zOning pattern is made even more incongruous 
by the.~rtion of the Rl zoning in the middle ofthis site, south of Tax Lot 
1600, making the Thriftway store a nonconfOrming use even as thesite was 
being prepared for construction. . . 

The Rl designation and zoning is an unfortunate result of timing. The land 
.use survey, identifyingthis.commercially zoned area as vacant and 
appropriate formulti-dwelling use, was done for the comprehensive planning 
process and preceded the permitapplication and start of construction bya 
matter ofmonths.' It.was afterilieper;n:rlt for the'grocery ~tore was· applied for 
in1980, that the adoption of the ComprehensivePlan Map and Zoning Maps 
(January 1,1981) converted this portion of the site to Rl.Following shortly 
thereafter (1981), Tax Lot 1600 waS annexed, retaining zOning equivalent to . 
the Washington County zoning, as required by agreement. ·Despite the 
agreement for equivalent zoning, the Bureau ofPlanning Staffwasconvineed 
(PC File No. 7057A) that TaxLc:>t 1600 should have been zoned f()I' multi­
d\yelling residential use. . 

The unfortunate timing of¢ventsin 1980 and 1981, resulted inapattem of 
CQmprehensive Plan map designatiol1s,zoning~d landusesthlitarepoorly 
matched. The area with R7 '(proposedCN2) zoning is 28 percent of the site 
area and presently vacant (propQsed for mixed use), the Rl zoned area is 38 
percent of the site area and includes the existing Thriftway store, and the CO 
zoned area is 34 percent of the site area and includes parking lots.and an . 
abandoned.gas station (proposed to be removed ane! replaced by a restaurant). 
Despite this, the applicant has proposed only redesignation of the vacant, 
property that these, uses would expan~ into, Tax Lot 1600. 

A better responSe to this situation would be for consolidation of zoning on 
this site, which the applicantclearly recognizes. However, in response to this 
situation· the applicant states: " 

"Comprehensive Plan, PolicylO.6, requiring provision for· 
.housing at the Rldensity ID8k:es itimp~cal for the owner to 
.seek a plan and zone map amendment fOr this portion of the· 

. property., The Oty should address the inequity ofthe Situation' 
·through·its legislative zoning review." .(Exhibit A, pg 2) 
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There is an opportunity for the City·to accomplish just such a review of this 
site, the Southwest Community Plan has·been initiated and will include this , 
site iIi considerations. While we cannot at this time know what the outcOme 
ofthose considerations willbe, the staff of the Southwest CommunityPlan 
has responded to this application (ExhibitF-4) and noted that the mixed­
commercial residential designation, would be abetter fit for this site: than the 
proposed neighborhood commercial. 

In light ofthe comments from the Southwest Community.Plan staff, and the 
recoIIllriended 2040Plan showing this site asa "Main Street" .and community . 
center, with transit suppottingdensity, the proposed neighborhood 
commercial designationis not sufficiently intense to be compatible with the 
planned'use.and character for this area: The mixed commercial residential . 
d~signationwill be compatible with the planned use and character ofthis 
area.; 

0)	 'Consistent with the StateWide Land Use Planning Goals,and 

The City's Comprehensive Plan has been accepted by the State and thusis 
deemed to comply with the Statewide Planning Goals. In complying with the 
CitY's Planning Goals the proposal is also complying with these Statewide 
Planning Goals. 

(4)	 Consistent with any adopted applicable area plans adopted as part of the 
Comprehensive Plan. 

There are no area plans for this area, adopted as part of the City ofPortland 
Comprehensive Plan. This criterion does not apply. 

. A"Main Street" designation is indicative of plans to maintain or ci'eatean 
.intense,transit-supportive, pedestrian-oriented, mixed use center. The addition 
of neighborhood commercial in this area would be counter to regional planning. 

2~	 When the requested amendment is from aresidential designatipn lOa commercial, 
. employment or industrial designation,.or from the urban commercial designation to 
.another commercial, employment, or industrial designation, the'requestql designation' 
will not result in a net loss ofpotential housing units. 

.Findings: The~mum density is 1·units per 7,000 square·feet of site area. After 
'dedication'of additionalright~f-way to Washington"County, the potential.housing on this 
site is eightunits. . ;, 

c.	 Replacement of potential units may be accomplished through any of the 
following me~s: 

- - . . 

(1)	 . Rezoning and redesignating land off site from a commercial, . 
employment, or industrial designation to residential; 

(2)	 Rezoning and redesignating lower-densityresidentialland off site to 
higher-density residential land; . 

.(3)	 Rezbning land on or off site to the CM zone; 



I .;~; ';' .' ,:. , ... " : 0, ;'	 , .; 
[ 

i· 
~ . .. 

Report and R~ItUllenc:lation.of theHe~gsomcer ' .'
 
94-00766CP.zC NU AD '.
 
Page 10
 

(4)	 Building l'esldenti81 units on the site or in a commercial or employlnent 
zone off site. When thisopp.on is used to mitigate for lost hopsing 

"potential inanRX,RH~orRtzone,only ~e number ofunitsrequired 
by-thettlinimum densityl'egpJ.a.tions ofthe zone are requil'edto be built _ 

.to mitigate for the lost bousingpotential;or ' . 

(5) . Any other method thatresults in no~etloss ofpotend.alhousingunits; -. ­
inc;:luding units.fromthehousi!lg poolils stated in 33.81Q.06Obelow. 

"'.	 ". .' I 
d.	 When housing~units in: commercial or employmentzones are usedtpmitigate 

forlost housing potential; acoven~tmust be included that guarantees thatthe ­
site willl'emainin- housing fortM crcW.ited number of units for at least25. years. ­

. -	 ­

,f·	 Findings: The,applicant has p:roposed -to build8'ap~eht units. This requirement is met. 
I 

I "\ . . ;. _ ' " - ,,'

The applicant states that construction.of the apartment units will occur at the same time-asI, ': , redev~lopment of the shopping center,.but no QOVenantguaranteeing thatthes~te wllll'ernainin. 
i housiJlg has- beensubmittecL" Such a covenantis necessaryfor, compliance withthisCI'iteriQtl.
'.
I·
I '	 The CM, ¥ixedComInCrc~esidentia1 Zone,promotesdevelopmennhat co~ines 

cOlDlDercialaildllousing-uses on a single.site. It is intended to allowdevelopment on busier.! 
, streets without fostering a strip comrn.ercial app¢aranCe. This zo$gwill support transit use,i 

I, provide a buffer'between~usy streets anchesidentialneighbothoods, and provide new (or in 
I - .·this C'llSC ~tained) ho\1sfugopportunity. .The allowtdcQmmerci·al usesinclucle: .retail sales..
I' cand sen1-ce; and office, whi~h would allow theprOPQsedcommercial uses. The comnicicial 

'us~ are limited only in that-there must beaone"lO-One¢OlTeIationbetween CQInJneI'Cial floor 
area.andresidentiBl flooral'ea.·Agreaterfloor'areatatio(1:1) is allowedin the CMZOne than ... ' 
inthep~posed CN2 Zone (0.75:1). Residential and commercial uses may be combined in 
the same.Stniet1ire,.typically with:commerclal 011 the grPund floor.and residential ,above, or 
the uses 'maybe in separate structures, as propOsed; 

. Addition~y~ the eNl zone:is more supportive of the recorruDended2040 PlAAand'm01'ein '. 
I '. ­ accQrd, Withthec~nts from the SoutbwestCorhlnunityPlan staff; beciluseit provides fOri 
~ ,	 ped~trian';orienteddevelopmentand use. TheCN2Zo.neisdef'med as an auto-Orierited zope.. _ 

Thept,'O~se(htevelopDlentpattem is DlOl'epedestlian-orientedthan isiheexisting development 
pattern; however, tqese criteria apply todesigna.tion81ld toning, not,thedeveloPment pattern.

. . '	 : .- -.. -: - - - - . . ~ ­

33;855: ZQning	 Map Amendments 

33.855.050 Approval Criteria for Base Zone Cb1mges. An amendment to the . 
base zone.d~ignationontheOfficial, Zoning~s will be a~v~if the review body findS 
that the applicantbas shown that all of thefollo\\'1Jlgapproval cntena are met: . ..' . 

A'.CornpU,ncewitb tbe- Comprebensi~e ".anMap. The zone change is toa 
.corresponding zone of theCo~hensivePlanMap. 

" ~-. 

, , 
1.	 . When the Comprehensive Plan Map designation has more than one . 

correspc:>nding zone, it must be shown that the proposed zone is the most 
appropriate, taking into consideration the purposes of each zone and the . 
zoning pattern ofsurrounding land. 
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. .	 . 
Findings:' The'neighborhood commercial designation.sought by 'the applicanthas two 
implementitlgzonesiCNl and CN2. TheproposedCN2 zone is an auto..oriented zone 
intended fort~less dense"neighborhQOds,while the CNl zone is apedestrian-oriented zone 
intendedfor "dense" neighborhoods. The immediate viciitity is characterized by numerous 
multi~dvvelling'Uses and significantamounts of multi-dwelling zpning, creating a relatively 

. "dense" residential character, The CN2zpne inteqded for "less dense" neighborhoods is not
 
appropriate and should be denied.· Also, given th~ regional planning effort at Metro, in
 
which this area has been designated as a "Main Street" area, the pedestrian~riented CNI
 
zone would be the appropriate implementation of the neighborhood commercial designation~
 

2.	 Where Rzoned lands have.~ C,E, or I. designati~ilwith a Buffer overlay, the 
zone change will only be approved if it is for the expansion of a use from 

'.	 abutting nonresidential land..ZOne changes for new uses that are not 
expansions are prohibited. 

3.	 When' the zone change request is from a ~gher-density residential zone to.a 
lower-density residential zone, or from the CMzone to the CS zone, then the 
approval criterion in 33.810.050 A.2 must be met. 

. Findings: These criteria do 'not apply. 
.	 . 

B. Adequate public.services. Public services for water supply, transportatiQn 
.syst~ stnIcture and capacity, and police and fire protection are capable of . ' . 
suppOrting the uses allowed by the zone or will be capable by the time development 
is cpmplete, and proposed sanitary waste dispcisaland stdrntwater disposal systems 
are or will be made acceptable to tlieBureau of Environmental Services.' . 

1.	 Adequsc'y of services applies only to the specific zone change site~ 

2.	 Adequapy of services is based on the projected service,d~mandsofthe site 
and the ability of the public services toaccoJ:IUDi:>date those demands. Service 
demands may be determined based on a specific use ordevelopment proposal, 
if submitted.· Ifa specific proposal is not submitted, determination is based 
on·Oty serviqe bureau demand projections for that zone or area which are 
.then applied to the .size of the site. Adequacy of services is determined by the 
service b11feaus, who apply the demand numbers to the actual and proposed
services to the site andsurrounding area. 

Findings: . 

- Water Supply: The Water Bureau (Exhibit F-2) note.s thatthis site has sevetalexisting 
~atersei'Vices and Ildditional water supply is available fromOty of Portland water 
mains. Watc~rsupply for fire, commercial and/or residential uses is more than adeqUate. 

-Sanitary Sewage and StormwaterDispoSal: The.Bureau of Environmental 
..	 Services (Exhibif F-8) ootes existing ad,equate sanitary sewer lines available in bpth S.W. 

Garden Home and OlesOn Roads; in theabsenceofapublic storm sewer, stormwater, 
disposal must be to an: approved on-site subsurface system or to a public storm sewer 
built in conjunctiQn with the intersection and street improveptents; and,lastly, warn that 

. erosion control plan will be necessary, prior to issuance of a building permit. . 
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•	 Transportation Capabilities ,(Streets): ,The Transportation Planning Division!of 
the Office ofTransportationnotesthatS.\Y. Garden HOQ.1e Road,eastofS.W. Oleson 

·Road is.designated a district collectC)ftraffic Street~ minor transit s~t, bi~ycle pat\t, and 
pedestnan path. S.W. Ole~n,northof S.W.O~en HomeRoadlsanelghborhood 

·',collectOrtraftic ,street, ,minor transit.,street, bicycle path, and pedestrian path. ",Washington 
County designates these streets, outside ofPottland'sjuris4iction, as minor arterials. ' 

, , •• ~O' 

Tri-Met Line No. 45, serves this area,'connectil1g downtown. Portland withWashirigton 
Square. '	 ., ' 

Washington County has scheduled a completereconstruetiotumd expansion ofboth 
S.W. Olesoiland Garden Home Roads, in the ilnmediate vicinity of their ,intersection. 

, Curbs, sidewalks andaclditional tum lanes will be constructed, as we.llasnew 
signalization installed: " 

Questions have been raised regarding the adequacy of the proposed six-fO(>t sidewalks. 
'Six feet does npt ensure an unobstructed pathway for pedestrians when bus shelters and 
street trees will be placed within that sixJeet.Ten-foot sid,ew8.1kswould proVide. the 
unobstructed pathwayneededtOencourage~estrianuseofthe sidewalks. Thefive 

, fOOl bus shelters will leave at least five feetforpedestrians; Although ~e testimony 
indicated that 6 feet,was desirable to really'support pedestrian use, a reduction to five feet' 
for the one bus shelter will not substantially interfere with the open pathway of a ten-foot 
sidewalk. Street trees will notsignificantlyobstJ'Ucta'IO-foot-widesidewalk. ' 

, Although there may be street furniture placed outside. the espresso bar on the south end of 
the expanded TluiftwaystOre,thereis anadditionarlO feci of area between the 10-foot 
sid,ewalk and the store. 'This area can be paved and provided adequate $pace for su~h 

, ,furniture so,there will be no obstruction ofthepul>licsidewalk. 

A l5'-footsidewalkis notj~stifiedat this si,te~ Although such'a req~ment migh,t 
encourage Washington County to eonsider,n81TOwingthevehicleright-of-way,there is 

· poguarantee that such a resultwould occur,an,d not substantial evidence to show that. 
sucharesultisdesirable. ' A requirementfora wictersidewalkmightsimply preclude the 
proposed design ofthe site, ifWashington'County couldor would not provide more 
right-C)f-way forihe sidewalk bynmowingthetravellanes: Andthe desi,gn standards 
for theredevelopmentof the vehiculaI: right--of..wayarereallynotat issue in this 
proceeding. The pmposeddesign has'beenfound adequate to serve the traffic jenera~ 
by the proposed uses. That is ~ that is necess8fY for this proceeding. ' . ' 

Ithas.also been suggested that,the,two driveways intO the site should be lined up with 
eXisUngroadways and driveways on the o.th.ersideofOleson Road an.dOarden Home 
Road. In particular, i~ wasproposedtbafthe driveway on S;W. Garden Horne Road be 
linedupwithS.W.74th,and a pedestria:(1crossing created atthis location. However, 
Washington County indicates that pedestrian crossing·should befocusedatthe "i , 

,intersection,of Oleson Road ,and Garden HO~ Road and that.additional crossings are not 
appropriate. The County bas concluded that-the driv~wayshouldbe to the eaStof74tbto 
create more stacking distance for turning vebicle$, and 'SO as to not create another fom- . 
way intersection at74th. ' I 

The County is working with the applicant to line up the,driveways on;bothsidesof S.W. 
Oleson Road., but will also design the acc~ssways withouta ped.e~triancrossing,again 
orientin~pedestriantraffic to the main in~tion()f.Ole$On and Garden Home Roads; 
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W;ith lQ;"foot~wide sidewalks, tQetransportation capabilities will be more than adequate 
for the designation, zoningand construction proposed	 ­

•	 Po,Uce .ndFireProtection: Both th~Police Bureau and the, Fire Bureau indicate that 
services are, adequate to serve the proposal. 

.. ... 

33.258: .NONCONFORMING USES AND DEVELOPMENT 

33.2S8~075DeJermination of Legal' Nonconforming, Status Review 

A .	 Purpose. This review will determine ifa use or site has legal nonconforming 
situation rights. 'In addition, it will determine what the current legal use is, based 
on the use categories in Chapter33.920. 

B.	 When this review is required. -Det~nation of Legal Nonconforming 
Status Reviewls required where a land use ~view Or building permit is " 
requested, and the applicant does not provide standard evidence or the Director ' 
does not find the evidence to be satisfactory (See 33.258.038). This review also 
maybe requested by an,applicant when it is not required. ' 

C.	 Procedure. DetermiitationofLegal Nonconforming Status Reviews are 
proc~ssed through a Type n procedure. " 

D.	 Approval criteria. 
,	 , 

1.	 'The legal status of the nonconforming situation will be certified if the review 
, body finds that: 

a.	 The nonconforming situation would have been allowed when 
established; and 

b.	 ,The nonconfomling situation has been maintained over time. 

2.	 .The reviewOOdy, will determine, based on the evidence, what tile current 
legal use is, using the definitions in Chapter 33.910 and the use categoriesin 

, Chapter'33.920.' ,	 ' 

'Findings: The alleged' nonconforming poltionOfthissite is the grocery store. The grocery . 
", store applied for, and received a permit'for construction in '1980" under Washington' County's 

retail 'commercial, C~ zoning, which permitted the proposed grocery store.. Later,on January 
,,'I, 1981, the City Council adopted the COmprehensive Plan and with itaredesignation,and 
reZOning of a large portion of this site to,a medium-density 'inulti~welling resid~ntial 
designation and Rlzoning. It was this latter action that crea~s the present no~conforming 
status ofthis grocery store.	 " , ' , ' 

The applicant has submitted materials (ExhibitA-2) showing ~ontinuous use. 

. The current use is legally a grocery store, included in theuse category Retail Sales and '
 
, Service. It isa legal nonconforming use in the Rl zone~ ,
 

33.258.080 Approval Criteria.,' for Nonconforming Use Reviews 



'. 
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A.	 PrOCedur~. 'This review,is PJWessed'through a Type ill procedure because it is 
in an R zone.	 ' " , 

B •	 Approval criteria. The request will be8pProved if the review body finds that . 
the applicant has shown that all of the following approval criteria are ~et: 

1.	 With mitigation measures.therewillbe a netdecrease in ()v~ ~trimental 
impacts (over the inlpacts of the pre\'ious use or developrDent) on the 
'surrounding area taking intoacc9untfactorS sU~h as: ' 

a.	 The hours ofoperation; 

"Findings: The hours of operation are not proposed for change. "The store currently 
,," operates ~lJl6 a.m. to 12 a.m. daily and hasoperated on a 24-hour basis. The hours of 
,operation will not change. This criterion is met. . , , ' 

\ ' . -' 

b.	 Vehicle trips to the~iteand imp~t on surrounding on;'street p!U'king; 
i 

"Fhldings: Vehicle trips to the site will remain the same. however. relocation and reduction of 
the number ofdriveways from eight to two willresult in inOreefficient aCcess to and from the 
site. reducing the impact ofaccess on the adjacentstreetS. On·stree~parldnghas notbeen noted 
as a problem; and this l'edevelopmentwill not change that situation. ,Expansion of,the store will 
resmt in an overall reduction,ofvehicle miles.traveled. by reducing the need for neighborhood 
residents to travel out ,of the neighborhood to other larger stores. Reconfigmation oftbesite 
willalso reduce vehicle travel by providing be~ on-siteclrculatiori. reducing the incidence of 
vehicle travel from one part of the site to anoth~~This·criterion is met 

c. Noise. vibration. dust. odor. fumes. glare. and smoke; 

Fi~dings:' The store and parking area produc~rnegligible noise. Vibration. dus~.fumes. 
.' glare or smoke. Reconfiguration of the trash area and acquisition of a trash compaetorwill 

further reduce any incidental on-site traSh or odots.' Thiscrlterion, is met. \ 

d.Potential for inCreased litter; 

Findings:. Recontiguration of the trashareaan4 acquisiti()~lof attash:compactor will 
further reduce any incidental on-site trash or Utter,' This criterion is met 

'e.	 The amount. location, arid nature of any outside displays. storage. or 
activities; and 

i, 

. Findings:, Current actiVities aI:ld use of the site~iDclude display ofplantand produce ina 
,tent, at~. and a Tualatin HiUsLittle Leagueequi.pment stOrage box ai the southeastcorner 
of thesto~. ,Reconfiguration of the site and:theac;tdition of wider covered walkways will 
eliminate need for the tent and will allow the LittleLeague equipment storage box to be 
moved outo! sight. This criterion is met -', " 

, 

'2.	 If the nonconfonning use is in an OS or R zone, and if:any changes are 
. 

, 
, proposed to the site~ the, appearanc::e:ofthe'new use or develoPment willnot 

lessen the residential character ofthe OS- otR..:zonedarea.This is baSed on ' 
takinginto account factors 'such'as: 



;
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a.	 'Btrllding.scale, placement, and facade; 

Findings: The proposed new center, includingthe store subject to thisreview,willhave an 
integrated,anddesignedch,aracter, whereas theexistingstructuI'es and configuration'have no 
such desigrtoi'integration,;Theexisting site has little cohesive orientation, with parking' 
occun"ing iIi separate areas, inCluding adjacent to the apartments to the east. The proposed 
configuration places parking central to the Various ptoposed commercial and residential 

. structures wmchwill, ·in effect, screen the apartments to the east with the store expal)sion.
 
"q1e south wall of the store, presently blank, will be extended out near the right-of-way and
 
proposedsicie,walk. The newsouth wall ofthe store will have windows and an entrance,
 

,	 enhancing the appeal and function ofthe storifrom the sidewalk and right-of-way. Alarge 
reader board, currently located in the Rl-zoned property, will be replaced by a more attractive .. 
sign on the CO zoned property. This criterion is met. 

. b~ Parkingareaplacement; 

.Findings: Parking'areas Will be consolidated in the center of the site and buffered by the 
surrounding commercial uses from adjacent residential uses; including the proposed residential 
units on' the north-portion ofthis prOperty. Currently, parking areas are S9atteItd about the 
site, with a significant negative effect on the apartments to the east. This criterion is met 

',". . . ." ~'. . 

.c. Buffering.and the·potential loss ofprivaCy to abutting residential uses; .' 

'Findings: As noted above,buffering fronlthe commercial activitiesandparking~ will 
be improved wim,thist¢onfigtJration. ThiS criterion is lpet.	 . . 

d. Lighting and signs; and 

Findings: As noted above,theexistil'lg reader board, on Rl zoned property will be 
replaced by a new, sign, on the CG zonedpropeny. 'No additional parking lot lighting will 
.occur within the Rl zonedarea,'andlighting south of the store.Will-be eliminated. This 
criterion is met. ' ' , 

3;' IfthenoncoIiforining use is in a C, E, or I zone, and if any changes are 
proWsedto,the site, the appearance oCthe new use or development will not 

. detract frOm the desired function and character of the zone. 
. '. 

, Findings: The nonconforming useis not located in a C,E, or I zone. This 'criterion is not, 
applicable. . . 

, 

'33.805.040 .' Adjustment Approval Criteria. ' Adjustment requests will be approved if 
the review body finds that theapplieartt has shown that approval criteria A through F stated 
below have been met. ' . , 

This adjustmenuequest is to teduc~ the required 11~footo setback along the east property line 
to onefoot. The existing store is locatedonefootfromthis property line, and this proposal . 

.include~exPansionoftheexisting stOre to the south, CQntinuing the same building wall 
location and alignment The property to the east is developed as multi:-dwelling residential, 
with three structureslocated approximately 10 feet from the subject property line. 

. .. 
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A .~tingthe8djustment willequQ.uy or better lneetthe pmposeOf the regulation-to 
bemOdified; " , . , , , . ' , . " ,: , " 

,	 ' ' 

Findings: The ptlIpOse of the ~tbacksregulationto be modified includes the following:, 
.	 ", 

• tdaintain light, 8ir,separation.for fire proteetionllndaccess for-fire fighting;, ' 
.• Main~aiIl the general b11i1diIig scale and p1aceb1ent()f buildings; ,', , '. , 

. .~moteare,asonable~hysicalrela?on~lrlp~~een'~truetures; '.,', 
• ,Promote.options for pnvacy for nClghborirlg1>TOperties; ....' -" - '.' - . , 
., Front yard requirements are intended,to,prOo:lote open, visually p~~ing froi1tyards~ and 
•	 Provide flexibility in siting of struetUresto~vecompatibilitywi*tqe'neighbOrhOOd

an4, topography, and allow forreq~ outdc:?Ot areas-and architeCtural diversity.·· , 
.	 , 

The 'setback of the adjacerttapartmentbuilding'providesligItuo apartn:1ent windows, air and 
'.' sepaiationfor fire protection.therelatiQt1shipbetw~ buildingsrell'lains essen~y the 
,sax.ne, the store building will not be increased~ir! hdghtandno structure will be constructed. 
.closeJ;'to theapapment buildings' than is now. the case. The privacy ofresidents in the 
apartnientbuildings will be enhanced; expanding the store to the south ,Willelimiilate an 
existing parking:lot with day and nightaetivity,aIxlnighttime lighting. ,The-east wall of the 
store 'does not includewiridowsorothet"()pe~g$toeffect!theprivacy ofthe apartments ' 

,re$idents..'Adjustment of the ,required setback will 'provide the needed tlexibllitycto iniprove
 
. compatibility with adjacent uses. ThiscnterioJijs met.
 

\ 

B. ,lfm a resmentialzonei the proposalwiRnotsignificaritly detraetfrom ttie~livability 
.\ : " or appeanptceofthe residential area,-()l'ifin aC,E,or Izone,theproposaL~be 

, consistent with the desired character oftbe area; 

Findinp:'The appearance of,the store attd thi~copnnercialcenter will'be significantly 
improv¢with this prOposal, enhancing the livability of th~nearbyresidences. This criterion
is met.	 .. . , 

C •	 Ifmore than,one adjustment is being~uested.thef;UtDU1ative/effcct ofthe , , 
adjus1l11eIits results in aproj~t Which 'is still consistent with the overall putpQseof
the zone; . '	 '" " 

Filldings: 9n1y,one adjus1l11ent is requested. ,this.criteriondoes not apply. " 

'. D., City-designated scenicresourees ~preserved; 
i 

Findinp: This criterion does notapply,nQsc.enicresources effectthis site. , 

E ~Ariy impacts resultingfram thea4justmentaremitigated to the ~tent'practica1;and 

. "FJridings: .. Elimination-ofthe parking lot adj~nfto thenextdoorapanment b~g will 
besigtiifiCllllt'mitigation, resultirlg in improved livability for the residents of the 8p8rtment
building; This criterion is met. ' .'	 . . . 

:F.	 Ifin an envirorunental2'eneinthe CoI~bia South Shore Plan; DistriCt,:the proposal 
has as few significant detrimentalenvit'ontnental impacts on the ;resource and ' 

I '	 ,Iresource values as is practicable.'	 ' " 

, , 
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.Findings: The site is noteffected by environmental zones, nor is it in the Columbia South 
Share Plan Disttict. This CIiterion does not apply. . 

B •	 PLANS AND POLICIES 

Transportation Planning Rule 
- . . ,. 

Portions ofthe State TransponationPlannfug Ru1ebec~ ditecdy applicable to lapd USe . 
decisions and ~ted land use decisions May 6,1994. _Applic_ble provisions~ss pedes­
trian and bicYcle f_cilities,ttansit improvements,andreduceddependence on the automobile. 
TheseprovisioIlS",ill applydirectly to ~anduse decisions until such time that the City amends 
its 'Planning and Zoning, and'Subdivision regulations to comport with·state standards. 

Required Pedestrillnand Bicy~le Facilities [OAR 660·12.045(3)] 

A.	 Bicycle patking facilities as part of new multi-family-residential developments of . 
four units ,or more; new retail, office and institutional developments, and all transit
transfer stations and park and ride lots.' . 

Findings; The proposal displays bicycle parking. This re,gulation is met as long as the 
bicycle parking complies with the require~nts of Chapter 33~266, Parking and LOading. 

, B.	 FacilitieS proViding safe and co~verjient pedestrian and.bicycle access within and 
from new s\1bdivisions,plarined'developments, shoppmg centers and industrial 
parkston~atby residentialareas,ttansit stops, and neighborhtxxlactivity centers, 
such as schools.. parks and shopping;' .This shall include: 

! 

'1.	 Sidewancs along arterials and colleCtors in Urban areas; 

2. "	 Bikeways along artCrlals and major colleetors;and 

3.	 Where appropriate, separate bike or pedestrian ways to minimize travel 
distances Within and betWeen the areas and developments listed abOve. 

iFindings: Improvements planned for;this intersection by waShington County will 
substantially improve the safety and convenience of pedestrian and bicycleaccess~ There are 
no such facilities now; Additionally, this proposal includes a complete on-site pedestrian 

..··circulation systein. However.. the proposed six-foot sidewalks are not llCiequate to provide an 
unobstructed pedestrian pathway•. 'As p~viouslydiscussed,with 10-footsidewalks. the 
facilities will be adequate.. This regulationisrDet . 

C •	 "Safe, convenient andadequate" means bicycle and pedestrian routes, facilities and 
improvements which: , ...	 . 

1.	 Are reasonablyfree from hazards, particularly types or levels ofautomobile' 
.traffic which would interfere With ordiscourage pedestrian or cycle travel for 
short trips; . . 

'2.	 Provi~ adit'ectrouteoftravel between destinations such as between a transit 
stop and a. store; .and, 
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3. .Meet trilvelneeds of cyclists and pedestrians considering destination and
length of trip. ,.' 

Findings: The proposed six-foot-wide sidewalks, although exceeding Washington County 
standards, are insufficient for the kind ofcommercial development envisioned for this area. 
Commercial areas, served by transit, can generate subs~1ial amounts of pedestrian traffic. 
Six-foot sidew~ do not accoIIllllOdate the potential fo~ in~asedpedestrian traffic in the 

.future. . 

Additionally,. the placement of various flXturesnecessary for information, safety, or street 
function (telephone poles, light standards, tirel1ydrants, standpipes, signs, street trees, etc.) 

, Within or next to the sidewalk, further impair·the.ability of these sidewalks to serve an active 
and successful community center, or provide for a convenient or safe feeling environment for 
pedestrians. 

Additional sidewalk width is needed to providefor safe and convenient pedestriari access. A 
six-foot sidewalk, adjacent to an arterial and with no parking lane, places pedestrians 

.uncomfortably closeto moving automobiles. Washington County designates S.W., Oleson, 
south·of this intersection, and Garden Home Road, west of this intersectiol}, as minor 
.arteqals.TheCity of Portland designates S.W.Oleson north .of this intersection as··a 
neighbOrhood collector and S.W. Garden Home, east of this intersection asa district 
collector. Collector streets are roughly equivalenttominor arterials. Typicallyaccepted. 
treatments for sidewalks in/commercial districts along arterials include, separation ofthe 
sidewalk from traffic either by a'parking lane,withparkedcars, or a wider sipewalk with or 
without street trees. Where on-streetparkingis not allowed, a wider sidewalk provides a 
greater feeling of safety and convenience, particularlyin conjunction with street trees. A 
parking'strip (landscaping other thanjust trees) between the curb and sidewalk presents 
difficulties forgetting in and out ofcars, where_on-street parking is .allowed and is typically 
considered appropriate only for ~sidential areas. . 

The "Best Management Practices, Working Draft", Oregon DepartmentofTransportation,
 
August 1992, page·22, notes the folloWing: '
 

"Additional·width is required in areas with higher volumes'of pedestrian traffic ­
commercial·areas, downtown CBDs, near schools, higher density residential, 
ete.,and9n collector and arterial streets with higher traffic volumes and speeds." 

This document, created to help localj~sdictions implementthe Transportation Planning
 
Rule,identifies the minimum sidewalk·width for a collector street adjacent to commercial
 
activities.as 8 feet, and 10 feet for arterials.
 

To accommodate the existing conditions, a lO-foot-wide sidewalk should be provided. The 
absence of on-street parking along these frontages places an additional burden on the 
pedestrian environment, by the lackofa comfortable separation from traffic on the adjacent 
arteriaVcollectorstreet .These roads haveposted'speedsof35 miles per hour, andnot 
surprisingly, many cars will exceed the posted speed limit Additional sidewalk width is 
necessary to avoid disc~uraging pedestrian traffic. 

An additional four feet of sidewalk can be provided on the private property, through 
easement, or with the permission and cooperation ofWashington County, may be provided 
for by an expansion ,of the planned right-of-way. 
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D .	 Provision of internal pedestrian circulation in new office parks and commercial 
developments through clustering of buildings, construction of pedestrian ways, 
skywalks, where appropriate, and similar techniques. 

Findings: The applicant's proposal shows a complete and usable internal pedestrian 
system, providing connections between on-site activities and between these activities and the 
public sidewalk. This regulation is met 

Required ,Transit Improvements [OAR 660·12·045 (4) (a) through (e)] 

A •	 Design oftransit routes and transit facilities to support transit use through provision 
olbus-stops, pullouts and shelters, optimum road geometry, on-road parking 
restrictions and simil~ facilities, as appropriate. 

Findings:' Tri-Met will make a determination,onwhetheranyttansit facilities are required. 
Inth~ absence ofsuch·a,determination,.this ,Criterionis not .applicable. 

/ 

B.	 New retail, office,andinstitutional buildings ator near existingplarined transit 
stops to provide preferential access to transit through the following measures: 

1.	 Orienting building entrances to the transit stop or station; 

2.	 Clustering buildings 'around transit stops; and, 

3.	 Locating buildings as close as possible to transit stops. 

Findings: Two bus stops are near this development. One is south of the site, across S.W. 
Garden Home Road, on S.W. Oleson Road. The otheris at the east edge of the site on S.W. 
Garden Home.Road. ' 

Thereatie three structures on this site that must be analyzed under this regulation: (1) existing 
grocery store, to be expanded; (2) proposed restaurant; and (3) proposed multiple tenant, 
retail structure: 

(1)	 Expansion of the existing grocery store,on the east side of this property,includes 
bringing the exterior wall out to within 15 feet of the, S.W. Garden Home right-of-way, 
incll:ldingwindows and an entrance, and an on-site sidewalk all along the west front of 
the store. With the expansion the building will be closer to the bus stop, and an 
entrance will provide access tothe. public sidewalk. Thegrocery store building will be 
"as close as possible"tothe transit stop on the eastedge of the site, in light of the fact 
that it is an existing building. The building entrances are oriented to this bus stop. A 
new entrance ,will be in the facade closest to the·bus stop, and the existing.entrance 
connects to Garden Home Road via anon-site sidewalk. This building and its 
entrances are in accord with this regulation, particularly given that the development is 
an.expansion and not.ane~ building. ' 

The plans submitted show an .area of landscaping between the building facade and 
private sidewalk, .and the public sidewalk. This landscaping sbould be eliminated and 
the private sidewalk should be constructed all the way out to and connected with the 
public.sidewalk,· to provideacon~uouspedestrian area. .A continuous pedestrian'area 
willcreatebetteracces~ and Visibility from the store to the adjacent bus stop. 
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(2)	 The proposed restaurantatthe southweslcomer ofthc'sit¢ will bejl:1st.aerossS.W. ' 
Garden·Home ~omthe bus stop on S,.W~OlesQn"Road; ThebuUdirigwillbe as'close 

,a~ possible to that bus stop. and sidewalklc.-oSswalk facilities will provide convenient, 
access betWeen therestaurartt and thatbus$top. The sidewalk on Garden Home Road 
will a)soproVi4e access to 'the bus stop onthe east edge of the si~,althoughthatbus 
stOp is farther away than the Oleson ROadblls<stop. ' 

,I -.	 .' ':'. 
\ . 

The site plan shows the entrance to this restaUrant on the northside ofthe building, 
-facing away from hotll bus stops; Arepre~ntative:ofthenationalrestaurantfranchise 
provided Sevet:al reasons for thelocation9fthe door. '. The representative pointed out, 
that: J) it faces and will·be visible to the lar~st vohuneof traftic;2) the building 
design is set as a Shari's RestaUJ1lIlt and I'ptatingthe building Will put the seMcedrive 

, ina,location thatwould result in trueks,blc.iPking drive laneswithin the parkihglot; 3) 
, this orientationplaces. the handicappe4-plirkingspaceswithin easyabcess oCthe door; 
and 4) ·the.siteslopes downward to",ards.G8rd~n Home RQadartd orienting the door to 

.'-. the s.o.Uth WO.. .. dpoint.Th.e ..'Uld,.be.m.orediffi..cult from. ad.es.tgnandconstructi.on stan
franchise representative also pOinted outthafthere are sidewalks within the site that will 
connect the restaurant to J...amb's Thriftway; 'Also, the difference in distance to the 
Oleson Road bus stop is only between 1o,and 20feet, and the distance to the other bus' . 
stop is Qnly about 40-50 feet more. 

This entrance orientation does, however;resiJ1t ill an entrance that is mostremo~ed • 
,from and less visible to the bus· stops~ ~. Iialso only'faees one direction ofttaffic. . 
Locating the entrance-so that it facessoutll towards Garden Home Road wowdtnake it . 
closer to·bothbus stops and vis~ble to traffic ,onJjolh qlesQn'andOardenHome Roads. 
The traffic on S.W.Oleson Road is in largepiUt commuter traffic or shopper traffic .. 
goi!lg apd comingfroII;1W~shington Sq~~: Iq either case, pt~ individ~alve~cles • 
typIcally travel both wayson S.W. Oleson Road. In the-maJonty ofcases,drivers w111 ' 
see theenttance whether it is orientoollorih:citsouth. There'isalso argumentthatthe', 

, larger volume of traffic tumsfromGard~Q Home Road onto Oleson Road~eading 
south. ,This traffic would not see tile entranee.:if it is oriented to the nOrth to"".as 
OlesonRoad. A southerlyonentation81sP'pJices theentriUlceneatest S.W.Garden 
HOme Road where it is visibl¢ fromthatstreefandthepublicsidewalktlult leads to the 
bus stops to the east. Although theappli~8Jlthasexplainedwhy the plans show the 
entrance oriented to the north, tho&ereasOlis~do,riotJustify failure to comply.with, the ' 
requirement for orienting theentranee'to-thctl'ansitstops. None ofthe reasons given
preclude c~ging the orientatioiiof-the4Qor:]tmay,bemore difficlJIt, andn:lore '. 
expensive, but the evidence.indicates me· $C)uthCrlyorientation.willaetwlllyIIJakCthe 
entrance.visible ',to moredriversaridpedestriaW~aOO ·niore.easi1y~essed from bothI' . 
trailsitstOps., Changing the orientation ofthe,ettttan~willbetterservethe-stated 
p~se of the franchise and satisfy, thereqmrements ofthe T~tionRule. i' . 

(3)' The proposed new retail builinng on tln(n~erJl pOrtion of'tliis, site islocatedatthe back 
ofthe site in reJationto the bus stops. Th~~ding itself is removed almost as much as , 
possible.fiomthe nearest bus, stops.. It isJoeated adjacent 'to S.W. Oleson Road.'which' 

, willhave a public_sidewalk linking.to the,intetSectionand C1'Qsswaik to.the bus stops on 
S.W; Oleson Road, bUt it is nOt oriented to S~W. Qleson Road. It is oriented and· 
conn,ectedto theon-site sidewalk syste~ intumCOOIlccting it to ,both S.W~OleSOn and, 
Garden Home Roads and the bus stopS, inclireetly. Despite these connections, the 
orientaticmJor this structure anctits entrances ls essentially to the parking lot '. . 

. '" 

./ . 
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,However, the reality of this site is that not every building within the site can be located 
8.djacenttothe,bus stops~Thesite must be treatedasa clustert with the location and 

, orientation of thepuildings taken asa whole in relati~nto the bus stops. ·The site is 
clearly, iIltegrated, the·st;ructures are connected ~chto the other and to the public 
sidewalks, and parking is shared;, The residential building-is located away from'fromthe 
transit st9Ps,so the commercial buildings can better meet the requirements of this rule. 
.While the retail buildingis located more than 400 feet from eitherbus stop, the grocery 
store and the proposeq restaurant arelocated"as close as possible" tO'the nearby bus 
stops; the grocetystore being adjacent to the nearest bus stop, and the restaurant JUSt 
across the street from the nearest bus stop. By far, the majority of commercial floor area 
in tbisclu~ter is located close to the S.W. Garden Home Road frontage. 

; - '. .'	 ~ 

Oneaf theproq1inent featUres of a typical "Main Street" such as is the pn;>posed future 
vision for this &tea, is a wall of development,creatirlg an enclosure or defInition of the 
public right-of-~ay,including pedestrian areas such as sidewalks or entrapce plazas. 
This'cluster4C>esnot px:ovide ,either the physical reality ofthat enclosure or, in design 
tenns, the "sense" ofsuch a waIl.,' Itcould. There is sufficient frontage along S.W. 
Garden Home Road to include the re~ shops. liowever, this would require the 
parking to be adjacent to·theresidentialunits. As proposed, the retail structure will 
provide a buffer between the commercial parking lot and the residential units. In' . 

"addition, there is also room along the GardenHome Road frontage for development at 
some later date. As an integrated whole~ the proposed development will be clustered 
around the two nearby bus stops.' . 

~ . . 

C.	 Newiridustrialand commercial developments to provide prefere~tial parking for
 
carpools and vliI\pOOls." :, , ." ,,'
 

··Findings: The employment generated by the proposed uses is not sufficient to warrant 
designated carpool'or vanpool ,parking. This regulation docs not apply. " 

J	 ' 

n.	 Art opportunitY,for existing development to,redevelop a portion of existing parking ,,' 
areas fontansitoriented uses, including bus stops and pullouts;'busshelters, park and 
fidestlitidns, transit orie,nteddeveloptnents, andsiInilar facilities, where appropriate. 

,/ 

.	 r 

Findings: Redevelopment of the site includes both public sidewalks and an on,.site 
pedestrian circulliPon sy~tem that will significantly enhanceitstransit/pedestrian friendliness. 
'The nearest ,bus stop, at the $Outheastcorner of this site., will be sp~cifically enhanced by the 
constructionof a privatesidewaIk areain conjunction With the pUblic sidewalk. "Moving that 
bus' stop closer 'to the site will create a'bettercbnncction, and allowfor other pedestrian­
oriented activities, such as sidewalk dining, or street furniture. The pedestrian frienClliness of 
~e area will also be enhanced by the provision ofwindows in this facade of the store. This' 

'regulation is'met. .	 . , . '. 

E.	 Roadsystems{or new developme~t which can be adequately served by transit, 
ine.1udingptovisionofpedestrian'accessto existing and identified future transit 
routes.This~hall.include, where appropriate, separate bicycle and pedestrian ways 
to minimize traveldistances. ' . 

, " 
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Reduce Reliance on, Automobile [OAR 660-12-045 (5) (d)]. 

D. Require all major industrial, institutional, retail and officed¢velopmentstoprovide.·, 
. either a ttansit stop on site orconnection to a transit stop along a transit trunk route 
when the. transit operator reqUires such animprovetrtent . . 

Findings: ,The proposed site configuration provides forcQnnectioIlw the nearest bus 
stops. ' This regulation is met. . . 

. J 

III. CONCLUSIONS 

AMENJ)MENTQF CQMPRJiliENSIYEPIANMt\P DESIGNATION. The proposed 
NeighbOrhood Commercialdesignationiseqlially or more supportive of the Comprehensive 

.Plan goals and policies than is the existing Medi\1Ill-Density Sirigle-Dwelling Residential 
designation, butonly ifimpleIiiented through the ONI, pedestrian-oriented neighborhood 
commercial zone, rather than the CN2,aut<H>nentedneighborhood COmmerCial ZOne as 
proposed. This proposaldoes provide mitigation for theloss of all eight potentialdwelling 

,units.. However, .the proposal does not assure the development and continuation of the 
propoSed dwelling units. The applicant needswpmyide a convenant guaran~ing the 
continuance of the housing. . , " .' .' , 

The applicant haS justified the requested l70Parldng spaces in that the parking lot receives 
use from other than just shoppers, including overflow from the community center.across 
S.W~ Ole$i>n, and, other a~vities; Thepropos~ 170 spac~s is also a more than 10 percent 
reduction from the existing 190 spaces~ , 

AMENDMENT OF ZONING MAP. The proposed CN2 zone is an auto-orientedzone . 
intended for "less dense" neighborhoods, while the CNlzone ~s a.~strian-orieritedzone 
intended for "dense" neighborhoods. The'inm,tecliate vicinityis characterized by numerous 
existin*multi-dwelling usesandsigDificant"lunountsofmulti-d~elling zoniIlg, creating a ' 
"dense' residential character. The CN2 ZOne, intended for "less dense" neighborhoods, is 
n~tappropri'te. 'Also! although the M~tro20401'1an may not be~da!oryapptoval criten....·a~·, 
this area has been deSIgnated as a "Main Street" area. The pedestnan-on~nted'CNl zone 
,would he the'appropriate implementation ofth~ neighborluxxl commercial designation under 
,,bOth theCitylCo~prehensive Plan and the: ~etrO regional planning. " . '. .. 

.With the additionof lO-foot sidewalks. public ~cesare adequate for the proposed uses, 
or other uses'alldwedbythe CNl, CN2"or C~fzon~s.", . . '. 

EXPANSION OF NONCONFORMING USE~ The.grocery store is a legal noncQpforqrlng' . 
use. The building pemnt forconstruction of the store was issued prior to this site receiving a, 
multi-dwelling 'residential designation. rIte stQre has been in continuous use since that time; 

.The proposed' store expansion'meets the approval criteria ·for expansjon. ofnoncoIlforming uses 
by reducing the impacts ofparkingandparldng lotactivity on the adjacent ap~ntbuilding, . 
and by the relocation of the tnshreceptaele'andthe I"ittleLeague's storage box. The new 
building faCade will he an improvement over, the existing~' It will orient moredirectly,to the .I 

adjacent sidewalk and bus stop, it will have an entrance at the stree~, and itwiU have ground 
floor windows., Signage now occurring in the:Rl-~ned area will be redone and locat¢d in the , . 
CG zane. Parking is consolidated and provided with better separation from SUJTOllndipg uses; 
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The housing potential of this portion of the site is not lostby the continued existence of the
 
nonconforming use. The potential remains althoughit is not realized while the site is ina
 
nonconfonning use. The code does not require replacement of housing units not developed
 
on'a nonconforming site.
 

To promote thepedestri~environment,the'proposed 1andscm>ing between the south facade . 
of the proposed grocery store and thepubnc sidewalk should be eliminated. Providing a 
continuation of the public pedestrian facilities, as would be required ofdevelopment in the 
CN1, COl, CM and CGzones (Section 33.130.240, Pedest;rian Standards), will make 
access and visual recognition easier and moreconvenient.· It will ,also create an opportunity 
for "sidewalk"activity,further promoting the pedestrian environment. . . 

ADJUSTMENT REVIEW. The adjustmentrequested,'in combination with the other changes 
proposed,eq\laUyor better meets the purpose of the required setback. The negative impacts 

. of this commercial center on the apartments to the east, including'those impacts from the
 
parking lot; parkinglotactivity and ttashstorage,will be eliminated by this proposal. The
 
adjustment request meets· the applicable 'criteria.
 

SIAIE'fRANSPQRUTION PLANNING RULE. ,Additional width for ·the public 
sidewalks is necessary to. comply with these regulations. Six,;,foot sidewalks do not assure a 
pedestrian system that meets thettavel needs ,of pedestrians in a commercial district. 
'Sidewalks under these circumstances.shouldbe a minimum of 10feet wide. 

Buildi:ng and entrance orientation to bus stops' is achieved through placing 84 percent of the
 
retail/commercial floor area close to S.W. Garden Home Roa¢providinga complete and
 
convenient pedestrian circulationsystem integrating the activities ofthe site, and with
 
multiple connections to the public sidewalk.. 'This configuration creates a cluster of
 
development located in between two bus stops. .
 

The configui'ation of this site also leaves open the option of future development along the 
S.W. GardenHome Road right-:-of..way, if and as market.conditions warrant. 

The entrance to the restaurant must be re-oriented to meet the State Transportation Planning 
Rule. The entrance must be oriented to the. south, facing S.W. Garden Home Road, or the 
intersection of bOth Garden Home Road and Oleson Roads. This will bring theentrailce 
closer to both bus stops and orient the entrance to those bus stops. Although this may create 
more design challenges fOr the franchise, the evidence indicates such an orientation is 
reasonable, and that sidewalk~ parking and,loading can reasonably be,accomniodated with 
such an orientation. In fact, changing the orientation of the entrance will probably better meet 
the goal of the franchise toorient the entrance to the largest traffic volume. ' 

Iri-Met will- be moving the bus stop on S.W. Qarden Home Road to the westedge of the 
proposed Thriftwayexparision.Tri-Met has provided drawings of the required "clear zone" 
need~ for operation of th~ new bus stop. Iri-Met has also recommended a road edge 
landscaping, and system of awnings for the protection ofpedestrians and transit riders from 
inclement weather. ., 

Several concerns were aIsoi'aised regarding the kinds oftrees to be 'p1aC~ on the site and
 
,withintheright-of-way, the lighting of the site, the bike racks. These issues are resolved
 

through desigrireview and building pennit processes. The concemed citizens, the City and
 
'County, and the applicant are encouraged to Work together on these issues through those
 
~rocesses. .
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IV.	 RECOMMENDATION 

Approval of the Comprehensive Plan map amendment, for Tax Lotl600, from medium­
density single-family·residential to pedestrian-oriented·neighborhoodconu;nercial; 

Deni~0~theCN2, auto-oriented neighborhood cotrimercial, zoneforTax Lot 1600; 

Approval,of the eNl, pedestrian-oriented neighborhoed cottunercial, 'zone.for Tax Lot ·1600; 

ApprovaIofthe proposed·expansion ofthe'nollconfo~g grocery store, as detailed'in 
ExhibitsA-landD-l,attaehed ~ this report; and '	 , 

Approvalofthe tequestedadjustment to reduce the eastside yard setback from 11 fcetto 1 foot 

All the above approvals are subject to the following conditions:, 

A. ; Eight dwelling, units will be constructed to ~serve the housmg'potential ofTax Lot 
1600. Perinits' for con~truetion of the dwelling units must be appliedfor prior 'to 

, issuance of an occupancy permit for the retail structure on Tax Lot 1600; , 

B.	 A covenant, in accord with 'PeC 33.7(XlO60-, must be submitted and accepted prior to 
the issuance of buildingpennits, guaranteeing that at least eight residential dwelling 
units will remain on Tax Lot 1600 for atleast 25 years. 

C.	 The public sidewalks adjacentto~ssitewill be constructed to be at least 10 feet wide. 
Either easements assuring public access pradditionaldedicationtothe stteetrights-of­
way will be an acceptable means ofproviding for the construCtion of the additional four 
feet 'of 'sidewalk required herein., , . 

D.	 .Landscaping between the south facade ofthe grocery stOre and the public sidewalk will 
bellinited torequiredsttee,t trees plus.nomoie.than 100 square feet of additional 
permanent landscaping. Any.landscapingbeyoJl(lthe '100 square feet of permanent 
landscaping mustbe temporary in nature, such as in planters...This area will be treated 
as a con~uation of the public sidewalk and· cons.tructedof a.hard surfaced material, 
compatible with the public sidewalk. Streetfurniture is .allowed in this area. 

E.	 The total number of parking spaces will be limited to no more than ·.170 spaces. 

F.	 A customer~ntrance to'the restaurant proposed for the comer ofS.W. Garden Ho~e ' 
and Oleson Roads must be located on the ,south side ofthe structure, orienting to S.W. 
Garden Home Road. 

G .	 A 29-foot by,8-foot clear zone must be provided for' transitopera.tions, as identified on 
.the attachment to EXhibit I-4 t "Bus Stop Landing Pad Standards". 
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Recommendation niailedthis 22nd day of December, 1994; 

.CityCouncU Hearing•. The City Code requites the City Council to. hold a public heariilg on 
this ~ase andyou~vil1havetheopPOrt1lnityto testify; Thehe~gwill bc?schedul~ by theCi!y 
Auditor upon recelptoftheHeanngs Officer's Rec6mmendanon. You will be notified of the ttme 
and date of the;hearing before City Council. Ifyou wish to speak at the Council hearing, you are 
encotiragedto subinitwritten materials upon which your testimony will be based~tothe City . 
Auilioo~ , 

: . ' 

Ifyou have any questions.contact the Bureau ofPlanning Representative listed on the Summary 
Sheetof this Recommendation (823-7700). . , 

•
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If 
EXHIBITS 

~ NOTAITACHED UNLESSINDICA1ED 

I 
'A. Applicant's Statel'lient ',' " , , ' ' I , LNanativeforLamb's Thriftway Application (auaehed)' 

2. Proof ofContinuous Use ' I 
i	 " '3 --T~tionJtnpact Analysis 

B'. ZO)lingMaps, (auaehed) 
, 1. EXistingZOning 
, ,,2."Ptoposed-Zoning " 
C. LandUseMap(notavailable)
D. Plails " 

.	 

1. -,Site Plan (attached)
 
2.. 'Landscape Site Plail .
 
3.- PerspeCtive
 
4. ,'Grocery Elevations 
5.' R~t8il Builc;1ingElevations
 

, ' 6. RestatirantElevations
 
7. ,Existing Conditions
 

'E., Notification information
 
, 1. ,POstiIlglettersep.ttoapplicant
 
,2~ ".Noticeto be posted
 

" 3. Applicant's statement certifying posting "
 
. .4. Mailednotice ",
 

5 .. MaiUng list
 
. , F~ Agency Responses
 

, 1. ,Bureau:ofBuildings, '
 
2; "Water ~uteau " " ' ,
 

,3. BureauofEnv4'ol)l11en~ Services 00/27/94)

,,4.' CotnmunityPlanning Section ofthe B~u pf P1aQning

5. B~u ofTransportation Engineerin,g , '
 

, 6;B~u QfTrafficManagement ' ,,­
7. Ttansp<mationPlanningSection of the Office ofTransportation

8; Bureau"of EnvironmentaIServices (1119/94) "
 

0 .. Letters ' ",.
 
, 1 ~ ;\VashiJJ;gtortCounty, Dep8rtmentof Land Use 8l1dTransportation
 
2~CPO#3 ,,' '
 

, 3. BroWn
 
H. <Exliibiti.etter Not Used) 
I.	 Documents Received Before the Hearing
 

, 1. Klotz Letter '
 
2. Washington County Letter(LapO) . ~.' 

,3. Stroud Letter ' , 
I· 4. Tri-Metl~tter (page 4 attached) 

DOcumentS Submitted at the Hearing. c, 

'-5. :QureauQfPIanning Supplemen~ RecomIl1endation 
I, 6. Lamb Letter with Attachments ' 

7.: Metro (Moore) Letter with Attaelmxmt " " 
; 

8. 'Plan Showing Locationof Shari'sRestaUr8Q~' ',' 
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NARRATIVE FOR LAMB'S THRIFfWAYAPPLICATION 

MIXED USE DEVELOPMENT AT SW GARDEN HOME
 
AND OLESON ROADS
 

1. Summary of Proposal lUR 9 4 - 0 0 766NUtU 
Planned street improvements by'Washington County and changing 

market demands force a redevelopinent of, the .Lamb's Thriftway and 
shopping center at SWGarden fiome and Oleson Roads. This resulting 
mixed' use project requires a. Comprehensive Plan Map change from Medium 
DensitySingle-Dwelling,toNeighborhood Commercial and a Zone, Map 
change fromR7toCN2to accommodate I,eight new multiple family dwelling 
units and relocated retail shops; a Nonconforming Situation Review to allow 
expansion ofthe existing grocery store; and an Adjustment for yard setback 
for the grocery expansion. 

2. EXisting Conditions 

2.1 Land ,Uses 

Lamb's Thriftway has·been a family grocery .business since 1932 and 
has operated at this intersectiqn for over 35 years. When a portion of the , 
property was annexed tathe City in 1970, the grocery store was in whatis now 
the hardware store. In 1980 and 1981, the current store was built and the 
former store became additional retail space, joining the other shops, the 
restaurant and the service station on Tax Lot 1301 and a portion of Tax Lot 
1100. The current commercial uses are on Tax Lots 1000, 1100, 1301 and 1400 
comprising a total of3.75 acres. The 1.46 acre balance of the site, Tax Lot 1600, 
is vacant. Due to grade differences it has no practical access except. through 
the adjacent commercialproperty to the south. The grocery store is 
approximately 27,OOOsqui'lre feet and the restaurant, retail and service 
commercial space combined, exclusive of the gas station, .are approximately 
19,OOO'squarefeet. . 

, 

-The intersection of SW Garden Home and Oleson Roads serves as a 
neighborhood center with commercial uses on three corners and a Tualatin 
Valley Park and Recreation District Community Center in the former school 
on the fourth. ,Additional commercial uses are nearby to the easton Garden 
H'ome. There are apartments adjacent to many· of the· commercial.uses, 
including the abutting property east of the grocery-store. The balance of the· 
neighborhoqd· is primarily low density single family'residential. .Immediately 
north of Tax Lot 1600 and separating it from single and multiple family 
residential property is the former Oregon Electric RRROW. 

2.2 Zoning 
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, ·WhenTax LotsJOOO, 1100,1301 and14PO·wereannexed.totheCity in
 
1970they were zoned C2 comme~cil\lalong\o\1ith additionaUandt91heeast"
I, , an~ the two south quadrants of theintersecHon. Tax Lot'1600 was annexed ,at
 
a later date and zone R7. " ,
 

" . 

, In November,1980'Lamb's. receivectabuildingpennitforthe new 
store and parking located on Tax, Lots 100.0,'1400 and a portion of 1100artd' 
began construction. The building permit"C)nd tfie occupancy 'permit that was 

I	 issuedDecem;ber 16, 1981, both recitethe~zoningas C2.Unknown toL8mb's, 

I 
. ' in: October, 1~80 theJ~ity Cotinciladopted-theCity's Comprehensive Plan and 

rezone4Tax Lot 1000, 1400 a~daportipnQf1-l00toRl, effectivejariuary 1; ,;"I, J981. The zoning district lines splitpr()pe:nyJines; leaving in the C2(nowCG) 
, zone only the original commercial bU.ld~*g$an~ their parking fronting on I ,GatdenHome. The Exisfing Conditions Site.'Plan· included with,-:this , 

applicationshow$ the current zoning'in relaticm to the site arid existing , ,
I' improvem~nts. Lamb's first learned of the:cbange when·theycontaCted the 

City to',' discuss. the present 'redevelopment. 
I	 

, "- .I. 
I	 .Asa result of the rezoning, the grocery store' e~pansion ·can only 
i occur as a change to a noncol)forminguseonptopertyzoned,R1.In fact,dhe 

eurrentsto'rehad become a nO,nconfonnirig,'use befor:eit opened,Jorbusil\e~s. 

Comprehensive Plan Policy 10.6 requiringprc)vision for housing at the Rt 
I',
i 'density makes it impractical for the owner tQ':seeka'PlanandZo,nemap ,. 

" axpendment for this portion oJthe properfy.:The City should address the ' 
inequity,'of the situation through 'its,legislative zoning review. 

I ,. ­

"3. ' PrQPosal' 

, ," Washington County has designed. and is ready, to begi'nconstructipnof " 
,'major improvements' to SWGarden,Hollleartd SW Oleson :Roads adjacen.,to' 
thesite~Am(mgother effects o[the,'imp~ovem~ntsis, the ,removal of the gas.' 

. station and the 'County'sdesire to elimina.te th~ curb cuts to ,the existing, ' 
, reslciuranfand (:ommercialshops atthe\~t~rsedion. In ,itscutrent condition, 

customers 'o(thegrocery store cannot reaFhJ~e 'shop$and restaurant by' cat 
, without driving onto the adjoining streets and there is no ~onvenient 
, pedestrianaccess between the uses. ' " ' 

At' the sa~e time :thatthe County'and '!h~ n~ighbothoodp1~nning 
organization, CPO3, ,were,working with Lamb's ,to res,olve potential 'cQnflicts, ' 

,betw'eentheexisting .shopping center andfheroadimprovemenls,Lamb's 
'"	 wasbecoming}ncreasinglyaware ofa.needt() expand the grocery store to 

meet th~ shopping needs of its current cu~,to~ers.Whilethecust()mers 

continu~dto: shop at Lamb's, they wereni~king additional~rips outside'of the 
neighborhood to larger stores in RaleigliHHls, 'rigarc:l' and Beaverton,thaJ 
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offer more fish" produce and bak~ryp~oducts and a pharmacy, as well as a 

, larger variety of other groceries. -? ,-.,,' • ' ,'" , 

These~oncerns weresubstantfated by a marketstudy. A map from that
 
study is attached tothisnartative that graphically illustrates the unique
 
location of Lamb's Thriftwayto serve the Garden Home community. The
 
,closestgrocerystores are out of the neighborhood at least one and one-half 

, miles in any direction. Lamb's concluded that it could only expand the store 
to meet,the neighborhood needs by -relocating'the shops and redesigning the 
restaurant. 'Fortunately, by doing so, it is also able to meet the County's and 
neighborhood's nee£is, for street improvements' unencumbered by 
inappropriate curb cu.ts at, the' intersection. 'The expansion area to the north 
on'Tax Lot 1600 is larger than needed for the shops and provides an , 
opportunity to provide aU of. the potential R7 housing within the 
development. " ' 

The resut't of these considerations is ,a mixed use development designed
 
around the existing 'grocery store with the following elements., The gas
 
station is eliminated. The !grocery store will expand to apprOXimately 50,000
 
square feet. A new Shari'~ faxnily restau,rant will locate at the intersection
 
with pedestrian access from the new sidewalks and~he transit stops. The ,
 
commercial shops will-be replaced by a new building,on Oleson Road. Eight
 
apartments will be adjacent to the old RR ROW,'andaccess through the
 
development. AU elements of the development will be connected, by
 
pedestrian walks, including a- route to nearby apartments ,to the northeast
 
with no direct auto access. The curb cuts will be reduced from eight including
 
those at the intersection to two; located well away from the int~rsection on
 
Garden Home and Oleson. '
 

Among the Jeaturesthat the new development will bring to the
 
cOIIUllunityare'the following; The enhancements to the grocery products
 
available .inthe neighborhood described 'abovewillred'!Jce out.of
 
neighborhood auto'trips. ,The first 24 hour family oriented, and affordable
 
restaurant will come t6 the area. Additional'affordable housing steps, away ,
 
from shopping and transit will be developed. The land attheeast end'of Tax
 

,Lqt-1600 will·have birdhouses and feeders tO,encourage native birds to the 
area.' There will beawe"ther forecaster on the grocery bUild~ngas a- focal ' 
point for the neighborhood commercial center.' Services currently offered by 
Lamb's·wiUbe,improved,.induding,bar1:)ecue' facilities used by area service 
dubs, monthly recycling for hard to dispose of plastkproducts, ,bus ticket and 
stampsales andUS West pay station and the pedestrian connection to 
residential property, across the ~R ROW~ . 

,.' .To achieve theSe results, the Plan and Zone Map designations of Tax Lot 
1600 will change fromR7 to C2. This will accommociate the new retail shops' 

_building; asmall extension of the grocery store, and the number of housing 
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units potentially available on the parcel. The inajority of the gr,ocerystore 
expansion· will occur on· the south and west sides of the existing store on land 
~onedRl, pursuant to a Nonconformi,ng Situation Review. The new 
restaurant is a permitted use in the .CG zoned property at the intersection. 
The.existing ~torehas a one' foot setback on the ea~t· property line!.' Extension 
olthis face of the building south will require an adjustment from the R1 
setbackrequirement. . 

4. Plan Map_ Amendment 

4.1. Comprehensive Plan· Policies 

Th~ proposedNeighborh~od Commercial designa~ion for Tax 'Lot 
.1600 is equally or more supportive of the Comprehensive Planas a whole 
than the Medium'Density Single-Dwelling designation based on an 
evaluation· of the' following relevant Plan policies. 1 

4.1.1. 1.4 -Intergovernmental CQordination 

The Metropolitan Coordination Goal is primarily a process 
goal not generally applicable to a quasi~judicial application. However, thi~ 
application qemonstrates the best of intergovernmental coordination in the 
manner'inwhich the City and Washington County have dealt with.the 
proposed 'County road improvements, .City planning jurisdiction and the 
needs of the applicant. The plan amendment is a key element. in realizing the 
benefits of this coordination. ' 

4.1.2. 2.9 - Residential N'eighborhoods 

The. property has no practical· access except through the
 
existingoshopping center and is too small to effectiyelybuffer low density
 
housing from .the adjacent street and conunercial. enterprise. ·The change to
 
neighborhood commercic,tl permits a mixed use development and a unique
 
opportunity for affordable housing steps away from shopping and transit. It
 
win be an ideal location for families withoutcars" and for people employced in
 
the adjacent stores.
 

4.1.3. 2.11..; .Commercial Centers 

/~lthough the GardenHomeco~ercial center is" not a 
major center in the context of greater Portland, it is the only such center in 

·the Garden Home neighborhood. Thisp;roposalwill significantly strengthen . 
the cent~r ,while remaining cOl1lpatiblewith surrpunding residential uses., 

4.1.4.' 2.'}2 - Transit Corridors 
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Not only will this proposal provide residential development on ,a parcel that 
would probably remain vacanftinder 'its eidstillg designation, but it does so in 
a location that provides shopping opportunities next to Tri-MetRoute #45 on 
the adjacent streets.: . , " , 

4.1.5; 2.13 - Auto-Oriented COinmercial Development 

While the project enhances pedestrian shopping 
opportunities, it is located in a generally Jowdensity residential , 
neighborhood largely 'depend~nt on auto transportation. 'SW Garden Home 
Road, east.of Oleson isa District Collector traffic street. SW Oleson Road, 
north of GardenHomeisa Neighbo~hood Collector traffic street. The' 
Washington County designations to the west and south are comparable. The 
proposal is' consistent with the policy'by allowing neighborhood commercial 
in this setting where densities will not support development· solely oriented 
to pedestrians. . 

, . . \ 

'4.1.6. 2.16 - Strip Development 

, Although the existing development is relatively foc~sed, 

rather than strip innature, this,proposalwill expan(lthe existing center and 
thus reduce pressure for strip co~mercial elsewhere in the community. 

4.1.7. 2.18 .; Utilization of Vacant Land 
.y I _ 

The land is currently vacant. As noted above, it is' unlikely 
to,develop under its current designation. This proposal is definitely 
supportive of the full utilization of vacant land. 

4.1.8. 2.20 ". Mixed Use 

This proposed change allows use of the Neighborhood 
Commercial designation as a mechamsm to foster' mixed use development 
that both acts a'buffer to lower density residential use and allows the 
continuation and growth of a commercial node.. 

4.1.9. 2.2l-Buffering 

This policy applies in the current situation where a 
residential designation will be c~anged to commerCial. Access will be limited 
to two curb cuts through the existing commercial property and the planned 
residential uses as'well'as theRR ROW provide buffering, thereby fully 
implementing the policy. 

4.1.10. 3.5 ,'- ,Neighborhood' Involvement 

, , Exh.A..- ,
Page 5- NARRATIVE FOR LAMB'S THRIFTWAY APPLICATION 



, " The policies of the Neighborhoods Goal are prograll1 
policies carried out through ,theplaruung process.However~,this application 
demonstrates how that process can operat~at its best. Lamb's-has long bee,n 
actively involved in the neighborhood planning qrganization. From the 
outset of planning fhe redevelopment of the shopping center, Lamb's sought 

, the i:nput oftheorganization'and shapedit$ plim to £ollowas nearly as ' 
, pO$~iblethecon~ensus desires of the c;>rgan-ization. The success of the process 
is evident from' the unanimous endorsement of the project by the ' 

, organiza,tion.' , , 

4;1.11. 4.4 - Housing Clloice and Neighborho~dStability 

" 13y making possible ailUxed use development with 
multiple family, housing _as an integral' part :0£ a commercial develOpment,' " 
this proposal increases the' number of housing ,alternatives for' renters. 

. . . ." . 
, " 

4.1.12. , -4;8 ~ _Maintain~ou~ingPotential 

, By facilit,itingdeveloplllen-t of the housing called for by the 
_existing de~ignation, this proposal meets the policy requirement. 

4.1.13~ 5.1 - Business Retehtionand Recruitment 

, Lamb's Thriftwayhasbeen' a family o:~'Vnedbusinessjn " 
Portland since i932 and in this location fOr over 35 years~ Due toa , , 
combination -of the unfortunate down zonmgofpropertyundercommercial, 
development and the housing policies of the' City~ this amendment is ,_ ' 
necessary to allow the ~usiness to continue to ,operate and to grow in this_ 
location. -' , - ­

4;1.14.. 5.2 - Economic Environment 

The' key loc~tion ~fthiscQmmercial center to servethe 
,Garden Home community isdemonstratedon'the map of groceryoutlet~ 

"noted-above.: Opportunities for cotnmer-cialexpal1sion in 'otherJocatioJ)sin ' 
- ,the'co~munity are both unavailable ,arid undesirable t()the residents, while 

,they heartily ,endorse expansion in this Jocation. Acceptance of ,this proposal 
by the City is 'consistent wifha policy to enhance Portland's economic,. ' 
environm,ent by ensuring that sufficient land exists for private 'development.; .. 

, ,4.1.15. ,,5.13 - Area Character and Identity 

, , The citizens, through their neighborhood association, have 
spoken dearly, their view oftheir neighborhood -identity and"the fact"that this ' 
projectissuppottive of it. The designation change is necessary to promote 
arid enhance that identity. ',' , , 

, . Page6- NARRATIVE FOR LAMB'S THRIFfWAYAPPLICATION· 
" ; ,,' 'I 



16:8508
 

4.1.16. 5.1,4 - Land Use';>;' 
, , 

For all of the reaSons noted, above, this proposal is both
 
consistent with and necessary to achieve the Land Use policy.
 

"4.1.17. ,5.15- Transportation 

, ' " ,The redevelopment of the existing shopping center made
 
possible by this change sup'ports the Transportation,policyby removing curb
 
cuts near the intersection of the soon tobe improved streets, ,creates
 
convenient patron parking that allows access to' all parts of the center without
 
additional vehicle trips onto the streets to reach parts of the center, provides
 
bicyde~ access and parking, incr~ases the shopping opportuhUies in an e~isting
 
cdmmercial area, facilitates the planned street improvements and reduces
 
pedestrian;",aut6 c:on.flict 'by providing perimeter and jnternal pedestrian
 

" circulation -routes.' " , 

4.1.18. 5.16 - Business Environment 

, " The, redevelopIllentof the existing shoppil:'g center made ,
 
possible by this change supports the Business Environment ,policy by
 i·' 

'permitting an existing business to 'remain and"grow at its present ,location in 
the, City. 

'4.1.19. 6A -'Land Use/Transportation 

This Plan Map Ameridmentand Zone Change applies the
 
Transportation Goal and Policies 6.1 through 6.25 where relevant, the District
 
,Policies, the Classification Descriptions and the Maps as mandatory approval
 

, " criteria where such provisions use mandatory language. ' 

'4.1.20.6.6 -Urban Form 
'I 

The' proposed Map change permits a new nUxed use
 
development'ofanexisting center served by District ,and Neighborhood
 
Collector streets. In addition, the,development will be connected by
 
pedestrianaccess.·tonearby multiple family development.
 

4.1.21. 6.7 - Transit First 

" ,By permitting expansion of retailcotnmercial, employment
 
and residential activity on an existing transit route, this. proposal supports the
 
Transit First policy. ' ' ,
 

4;{22, 6.9 - Transit-Oriented Development 
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.' ,sw GardenHome andSW Oleson Roa,!sareMinor Transit
 
streets. This mixed use development with tratlsit stops at the property ~nd
 
internal pedestrian ways connecting all patts olthe developme'nt with the
 

, stops. i~ supportive of. :the policy. . 

4.1;23~ 6.10 -Barrier-FreeDesrgn 

, '. Al1'faciliti~s in the'newdeve'lopment Will be constructed ·in 
.' accordance with the Americans With Disabilitie~ Aetofl990'as applic~ble. . 

~ .

I 
i

I 
4.1.24.6.11- Pedestrian Networl.< 

i, 
I

!
I 
I.
 

/ The· Washington Counff;,projeetto rebuild SW Garden 
Homeand,SW Oleson Roads will include sidewalks and bikeways. All parts ' 

I
 of the project are connected intern.ally and" to' the perimeter si'dewalks with'
 
pedestrian facilities. The project has'a pedestrian connection to t~e ,
 

. residEmtialproperty to the northwest f()f which there is no direct street access.
 

4.L25.' 6.12,'-Bicycle Network '.. ' 

. .' ,Bicycle p'arkingfacilitiesare included in the ne~
 
-development and will meet tile requirements of Chapter 33.266:, .
 

4;1.26.6.16- Off~$tr,eetParking 
.. ." 

. .' '. "Minimum off-street parking requirements pursuant to .' 
Chapter 33.266 are 8 for the residential units, 122 for theretaH commercial'and 
16, for, the restaurant. The site plan provides 8 for the residential' alld 162 for 
the combined-retailcommercial and restaurant use. The Z4spaces over thel 
minimum -requirement is not excessive and is necessary in part to ' 
accommodate overflow event parking from~heTHP~DCommunity Center , 

,acrossOlesonRoad which Lamb's Thriftway. has historically'permitted 'as well 
as thefreq\1ent~ommunityeventsandrecYding programs conductedontbe . 
property. '. 

·4.L27.. 6.18 - Clea'n Air a'ndEnergy Efficiency 

'. The' development is'locatedon transit streets and has "
 
adjacent transit· stops. Pedestrian connections to nearby residential' .
 
neighborhoods are provided. As al;nixed use development, on site
 
'resiet~ntialencourages pedestrian trips for shopping and· discouragesoff",site ,
 
vehicle ".trips. All of these uses ofmodes oftravel'other thanindividuaLauto
 
contribute to clean air and, energy efficiency. '. .
 

4.1;28. SW District Policies 
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Policy No. 1 ,e~phasiies;imp..oved pedestrian and bicycle' 
access by incorporating pedestrian facilities and bicycle corridors in new, 
transportation projects. The Washington County project to improveSW 
Gar~en Home and SW()leson Roadsaddresses these objectives. 

4.1.29. Transportation Planning Rule 

. As a threshold issue, the TPRrequires a plan ~rzone 
amendment to address the adequacy of any transportatio,n facilities adversely 
affected by the proposed change and that will6perate belo\V an acceptable 
level of service. The Transportation 'Impact Analysis mAl' prepared, by, 

, Kittleson & Associates notes that the Garden Home/Ol~sonintersection 

, presently operatesata minimally acceptable service level of 0 but has no 
unusedavaiIable capacity. However, the TIA also notes thatthe' 
improvements Soon to·be constructed by Washington County will 
dramaticallyiQ'prove traffic operations. The volume to capacity ratio will 
change-from 1;02 to .84. TheTIAalso concludes that the newmixeduse 
development will produce exactly the same peak hour trips as the current 
development on the property and that the reduced number and relocated 
ddveways will operate more efficiently: This supports the conclusion that 
the development permitted by the plan and zone amendments will improve 
ratherthanworsen conditions, and coupled with the street improvements, 

, service levels will be more than acceptable. 

,The interim requirements 'under' the TPR that are 
applicable to this project focus on the provision of internal and external 
pedestrian and bicycle improvements and transit facilities. All, of these are 
provided for in the com~~ned plans of Washington County and Lamb's 
Thriftway. 

The pattern of development regulatio~ can reduce the" 
number and length of vehicle trips, tl~ereby reducing pollution, energy _ 
consumption,and demand for more and wider roads. The current proposal 
provides a,unique opportunity to 'meet aU ofthese objectives. Lamb's 
experience supported by their market analysis shows that a significant 

,number of neighborhood residents are making out of neighborhood trips of a 
mile-and a half or longer to find,grocery products not available in the existing 

- •• I _store. The onIyway to satisiythis unme! demand is to expand the'store ,size. 
Doing so will keep ,the neIghborhood shoppers in the neighborhood, 
eIiminatingmultiple autQtrips and reduefng the length of trips. The 
neighborhood planning, organization recognizes the value of such planning 
and un"nimously endorses the, proposed redevelopment. •City planning also 
recognizes the value of neighborhood centers lpcated to reduce the length and_ 
number of vehicle' trips. Adoption of the map changes that will facilitate this 
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mixed use project will make a notabiecontribution to achieving the goal' of 
the'TPR to reduce vehicle miles traveled. 

4.1.30. 7.4 - Ene(gy Efficiency through Land,Use Regulations· 

See the preceding paragraph. 

4.1.32. 8.17.; Wildlife 

The land at the east end of Tax Lot 1600 will have
 
birdhouses and feeders to encourage nativebir~stotheatea.
 

The foregoing evaluation ofr~levant Plan policies and other 
'appUca~le plans and documents 'demonstrates that the proposed Plan Map 
'Amendment is in all in~tances atleastequaUy; and inmost instances more" 
s~pportiveof the provisions than the existing designation. 

4.2. ,Preservation of Potential Housillg Units 

rhe Medium Density-SingJe DweUing p~operty proposed to change 
to Neighborhood Commercial is 1.46 acres in size and iszonedR7. Assuming 
a reduction of 20% forst~eets, the neldevelopable area is 50,878 squareJeet. 
Dividing by the minimum lot size of 7,000 square feet produces a potential for 
7.27 housing units on the prop~rty undel'theR7 zoning. Lamb's Thriftway
 
will construct 8 multi-family units. Construction of the housing' will be
 
assured by doing the work concurrenfwithredevelopment' of the shopping
 
center.
 

5. i~ne',MapAmendment 

The proposal is to change the Zone Map designation for Tax Lot 1600 
from R7to CN2 at the same time thatthePlanMap designation for the 
property is changed from Medium Density-Single Dwelling to Neighborhood 
Commercial. There are two criteria for Zone M~p changes., 

~.1. Compliance with the Comprehensive Plan Map 

. The Neighborhood CommercialPlan designation is implemented
 
by either the CNl or theCN2 zone designation. The'CN2 designa~ion is the
 
most appropriate taking into account the purposes of each zone and the
 
zoning pattern of surrounding land~
 

-~ - . 
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.The CNlzoneisintended;forsitesinor near dense residential 
'neighborhoods. 'Developme~t i~ intendedt~:be~ pedestrian-oriented. In , 
contrast, the CN2 zone is intended for siles in or neat less dense residential 
neighborhoods. Development is expected to be predominantly auto­
accommodating. The Garden Home area is generally fUlly, developed with a 
zoninganddevelopmentpaUerlf of low density siI\gle family housing. . 

• Although the~e is mulfi-family housing near the site and the development 
proposal enhances opportunity for pedestrian trips, the majority of the visits' 
to the site 'will be by auto from the surrounding single family_neighborhoods. 
The CN2 zone is besfsuited to implement the new Plan d~signation. 

5.2. Adequate Public Services 

. Adequacy ofpublic servicesis determined by the service bureaus in 
the co'ntext ofthe development planssubmitted by the applicant. Initial 
responses indicatefhatall services are availab,le and adequate. The road 
system is under the jurisd;iction of Washington County. The TIA by Kittleson 
& Associates demonstrates that the road system is adequate and will be 
enhancedby.·improvetnentsto be constructed by Washington County at or 
prior toredevelopment.of.the property. A letter from the project manager for 
the Washington County street improvements is 'attached describing the toad 
and related, improvements. 

6. Nonconforming Situation Review 
, . 

, The'existing grocery' store and its ass,ociated parking are on property 
'z~ned R1 and are therefore nonconforming: The grocery store expansion, 
with the exception ofa small segment at the north end of the store, will all' 
'take place within theRl area. To allow the expansion, the applicant must 
document the nonconforming situation and satisfy the criteria for a 
nonconforming situation review. . 

6.1 .._Doctlmentihgthe Nonconforming Situation 
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When Tax Lots 1000,1100, 1301 and 1400 were annexed to the City in ­
1970 they 'were zoned C2commercial along with additional land to the east 
,and the two' south quadrants of theintersection. Ii. November, 1Q80Lamb's 
received a building' permit for the new store and parking' located on Tax Lots 
1000,1400 and a portion of noo, and began construction. The 'building permit 
andtheocctipancy permit that was issued l?ecember16, 1981, both recite the .' 
zoningasCl.Unknown to Lamb's, in October, 1980 the City Council adopted 
the City's ComprehensivePlan and reto,ned Tax Lot 1000,1400 and a portion 
oEllOO to Rleffective January t 1981. The zoning district lines split property , 
lines, leaving in the C2 (nowCG) zone onlythe original commercial ' 
buildings and their parking fronting on 'Garden Home. The Existing 
Conditions Site Planincluded with this application shows 'the current zoning 

tXh. A-l 
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i	 . in relation to the siteahd existing improvements. Lamb's firsllearnedo£the
 
change wherf they contaCted the City tQdiscuss the present' redevelopment.
 

Included with this application 'i'sacopyof!h~l>uildi~g permit-and the 
occupancy, permit for the new store and various documen1s from each " 

, , subsequent year to the present showing thecontinued,and unbroken, ' ','I.' maintenance of.the nonconforminguse~
I 

I
 , 
6:2. Area of Expansion 

,
 

I 

I 
i , Section 33.25R050 C. imposes Umitationson the' area in.whicha 
I nonconfol'mingusemay expand pursuant toa nonconforming situation 
I review. AUofthe a(eawithin TaxLots.l000,1100and.1400zonedRlhave ,
I been used/for the grocery store and parkhlg\lsesince the '~toreconstruction'
I began'ini980., All of-these (treasare proposed tocohtinu'e in groce:rystote and 
I
I parking use following the review. ' 
i 

. 6.3. Conformance witH Development Standards 
",	 , " ~\ .".'.I" ,	 , 

I	 .. " .Sedion33~258.070 D.2.b. requiresJhat under ce~aincircumstan~esI 

I 

I
I.	 

.the alteration of a, nonc()nformingd~velo1?Inent must conform wHhcertain 

I	 i- •develo-pmentstandards. The propose&redevelopment will 'comply with the, 
, 
I ~isted standards.	 " 

I	 6.4. Approval Criteria 

" With ,the mitigation meastires hl.corporated, into the development 
plans there 'will be a net decrease in overaU'd:etrimental impacts on, the 
S1.ll'l'OUilcUngarea. I,nnearly all instance&,~¢rede-velopmentwill red,u,ce :the 
'irnp"ds a~d in no instance will it increase them.. The plan presented,in this­
application:is •the result of extensive w()t~withtheneigh~orhood planning 
orgailizationand speCific neighbors. During Jhat work manych~mgesand 
improvements were ,made with the result that the plan has theun~n~mous 
approval, of the neighborhood planmngofganization~ Specific considttrations' 
follow: ,.	 ' ,', , , . " 

The hours of operation for the grocery store will not change. It- has
 
been staffed throughout a 24 hour period and will continue to be so operated.
 
Thishas'not created any problems.,"
 

. ;.'	 . 

The' Kittleson TIA shows thatover&iU peakhourv~hicle trips:tothe 
sitewillbeexactIy the same before ancfafter the redevelopment. However, , 
the impact of thetripsl will be reduced>because then:umber of driveways will' 
be reduced {rom 8 to 2 and they will function,mbre efficiently.. The peak hour 
trips will include a greater numbetto the grocery store .thanin past (offset by 

"reducti~ns for other uses so that there is no net gain). As explained ab~ve, 

, '	 E'Xh.A-\, 
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these trips wiUrepresent a reduction of total vehicle miles traveled in the ..	 community·because they will'1a'tg1!'I}":replaG~'·ottt':of·. neighborhood. trips to 
other grocery stores inotqer neighborhoods. On street parking has not beeI;\a 
problem and will no.-be with the redevelopmentVehidetrips in and out of 
t.he property will be recl\lcedbecallse in the present configuration vehicles 
must enter the street to ·travelbetweenthe,grocery parking and. the 
restaurant/ service station/shops parking. 

, , 

. The store and parking area.do not produce noise, vibration, dust, 
fumes glare 'or smoke and will 110t do so with the expansion. At present, the 
garbage container is,not sealed and does produce s6meodor. ,The expansion 
will indudeasealedgarbage compa~tor that will eliminate'odor.. The 
expansion will not produce any potential for increased litter, arid· by 
providing 'for·agarbage:compactor, will actually reduce the potential for loose 
paper andot~er litter on th~ site. 

The minimal impact of present outside storage and displays will be 
lessened. At presenhftent is used for display ofplants and produce. The 

. expanded store Will have wider covered walkways whetethese products can 
be displayed withoutthe·tent. Lamlts. allows the Tualatin Hills Little League 
to storeits equipment in a large, container at no charge at the southeast ,corner 
ofthestore.! Withthe expansion there will be room to move the container to 
a location where it is not visible. The 'sou'th wall olthe store is now blank.. 
T~e' expanded store 'wiUmove that wall to the street on 'Garden Home and 
.will incluclewindows for seasonal and community displays. 

The existing center grew over the yeilJ'S without a 'cohesive design 
ot plan. As the site plan and perspective and elevation drawings show, the. 
new center will have a pleasing and integrated design with distinct 
architectural character..' It will blend well with the new apartments Lamb's 
will build on the property. Parking and the major activity areas will be 
orien'tedt9watd Oleson and Garden Home w,hich is away ftom the adjacent 
apartments to the' east. At present those apartments are impaded by the' 
parking area south ofthe. grocery store~ By extending the store south to, 
Garden Home, any disruption and loss of privacyfrolll the parking area will 
be eliminated. All parking will be buffered from the apartments by the 
expanded store.andpy:landscapingto. thenorth~mdsouth. The new 
apartments on the property and theRR ROW to the north will thoroughly 
buffer all othernearby residential areas. No additional parking IQtlighting 
will. occur 'within the Rl area and ,the lighting south of the existing store will· 
be eliminated. The large reader boardsign on 'the.Rl property will be 
removedandl'epla~edwith a more attractive sign on the CG property. 

7. Setback Adjustment 

7.1. Request. 

E"xh. A-r 
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The existing grocery store islocated one fool from the east'property
 
line of Tax Lot 1000 on property zoned R1.The adjacent pr~perty,also zoned
 
R1, supports an apartment building ~et bac1<some distance from the common
 
line and extending south beyond t~~southerly wall oJ the store to Garden
 
Home Road. The area west of the 'apartment building on Tax Lot 1000 and
 

.south-of the existing store wall is presently store parking. The proposal is to
 
extend the east wall of the store at the same one foot set back to a point: 13' 6"
 
from the south property line and eliminate the parking.
 

The required side yard setback in 'the R1 zone varies between S'and ' 
14' and is a function, of the area of -the plane olthe building wall facing the ' 

, side yard. In this ca~e the extended wall will hav,e a plane area of under 2800 1.;. / I _ 

square feet so the required setbackis 11'and the request.tr9d;t.JI~. is.10'. ro C! .. I ..... 
'~ckre~l~;f~'" s...ttfh::tcc.. 

The wall of the store will also be-extended at the north end on Tax
 
Lot 1600. AlthQugh· there will be amplese.tback measured perpendicularly
 
ftom the wall in this location; at some points the wall will be less than,the
 
required setback from the closest point on the adjoining property. If
 
necessary, the adjustment will also include this portion of the -expanded
 
grocery store.
 

7.2. Approval Criteria , 

'The requested adjustment satisfies the approval criteriaofSectioris
 
33.805.040A.throughE.
 

A. Granting the adjustment'will equally or better meet the
 
purposes of the sideyard setback setforth in Section 33.120.220 A.
 

Adequate light and air is provided by the setback on the
 
adjacent property and has not been a problem where the apartment building
 
and the existing store. wall face .each other. Building.Code 'compliance .will
 
~ssurethere is no fire hazard created and the existing apartment setback _
 
provides ample-access for fire fighting.
 

Extension 9f the grocery store to the south is consistent with
 
the existing relationship of the store and the apartment building and will
 
continue the same building scal~ of the store. Since only one of the, structures
 
is a ,residence, there is no physical relationship between residences to
 
promote.
 

Extension of the store as a replacement for the parking lot will
 
enhance the privacy of the apartment building. There will be no windows or
 
other penetrations in the east face of the store wall. Maintaining a. greater
 
setback would do nothing to enhance the -privacy of the apartmentbuilding.
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Since this is a side yard, the staJ~mentofpilxpose.regarding front yard setbacks' 
is not applicable. Under the present circumstances the setback requirement 
does not provide the needed flexibility. 

, B.The proposed side yard reduction wilt not significantly detract 
from the livability 'or appearance of the residential area. The only affected' 
property is theapai'tment property to the east. As explained above, the 
apartment hasnotbeen negatively impacted by the existing store and 
extension of that wall to the southwiU enhance the privacy of the 

, apartments. 

C. Only one, adjustment is be~ngrequested, although it may apply 
at both ends of the building. If an adjustment is needed for the extension to , 
-the north,it should be noted tl:aat there will be substantially greater separation 
between the store and the apartment building in that location than to the 

. south. ' . " , ' ' 

,D. There are no City~designated scenic resources in the area. 

,E. There -are no negative impacts from the adjustment to 
mitigate. Extension of the 'store and elimination of the adjacent parking lot 

, will enhance the privacy and quiet for the apartment building. ' 

8. Development Standards 

Except for the side yard adjustment described above; the application
 
materials demonstrate that all applicable development standards have been
 
met by the proposed development plan or that it is feasible for the plan to
 
meet, the standards.. Detailed development review will occur in connedion
 
withsubmis$ionof plans for building permits. ' .
 

: 

.' 

. - . 
E~. A-\,

. 
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ORDINANCE NO. 168508 

*Amend the Comprehensive Plan Map and change the zone of property at 7410 S.W. Oleson 
Road from R1, Residential, to CN1, Commercial. (Ordinance; LUR 94-00766 CP 
ZCNU AD) 

The City of Portland ordains: 

Section 1. The Council fmds: 

1.	 The applicants, Garden Home Enterprises, Inc., R. L. and M. J. Hayzlett, and 
Lamb's, Inc., seek a Comprehensive Plan Map Amendment from medium-density 
single-dwelling residential to neighborhood commercial, in order to allow expansion 
of an existing grocery store, relocation of shops, addition of new residential units 
and a restaurant use on Tax Lots 1000, 1100, 1300, 1400, and 1600, Section 24, 
IS, 1W, (Washington County), located at 7410 S.W. Oleson Road. 

2.	 An application complying in all respects with all requirements of Title 33, Planning 
and Zoning, of the Code of the City of Portland and seeking such a Comprehensive 
Plan Map Amendment and Zoning Map Amendment has been received. 

3.	 Applicants have paid the proper fee for the filing of such application. 

4.	 The City'S Hearings Officer by Report and Recommendation dated December 22, 
1994 (planning Commission File No. LUR 94-00766 CP ZC NU AD), after and as 
a result of a duly authorized and conducted public hearing held December 5, 1994, 
on said property, has recommended approval of the CN1, pedestrian-oriented 
neighborhood commercial, zone for Tax Lot 1600, with conditions. 

5.	 The notice requirements for public hearings were fulfilled according to law. 

6.	 This rezoning constitutes an amendment of the City's Comprehensive Plan Map. 
Based upon the facts and fmdings and conclusions of the Hearings Officer's Report 
and Recommendation, this amendment of the Comprehensive Plan Map from R1 to 
CN1 is found to be in accordance with the Comprehensive Plan. 

7.	 This rezoning is in confonnance with the Comprehensive Plan for the City, is in 
accordance with generally accepted land use planning standards and with 
applicable City and State legislative enactments as indicated in the Report of the 
Hearings Officer. 

NOW, THEREFORE, the Council directs: 

a.	 That the facts, findings, conclusions and recommendation of the Hearings Officer 
in P.C. File No. LUR 94-00766 CP ZC NU AD are adopted by City Council. 

b.	 The zone of Tax Lot 1600, Section 24, IS, 1W, (Washington County) is changed 
to CN1 and the Comprehensive Plan Map is amended to confonn thereto. 
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c.	 This Zone Map amendment is granted under the following conditions: 

1)	 Eight dwelling units will be constructed to preserve the housing potential of Tax 
Lot 1600. Pennits for construction of the dwelling units must be applied for 
prior to issuance of an occupancy permit for the retail structure on Tax Lot 1600. 

2)	 A covenant, in accord with PCC 33.700.060, must be submitted and accepted 
prior to the issuance of building pennits, guaranteeing that at least eight 
residential dwelling units will remain on Tax Lot 1600 for at least 25 years. 

3)	 The public sidewalks adjacent to this site will be constructed to be at least 10 
feet wide..Either easements assuring public access or additional dedication to 
the street rights-of-way will be an acceptable means of Providing for the 
construction of the additional four feet of sidewalk required herein. 

4)	 Landscaping between the south facade of the grocery store and the public 
sidewalk will be limited to required street trees plus no more than 100 square 
feet of additional pennanent landscaping. Any landscaping beyond the 100 
square feet of pennanent landscaping must be temporary in nature, .such as in 
planters. This area will be treated as a continuation of the public sidewalk and 
constructed of a hard surfaced material, compatible with. the public sidewalk. 
Street furniture is allowed in this area. 

5)	 The total number of parking spaces will be limited to no more than 170 spaces. 

6)	 A customer entrance to the restaurant proposed for the comer of S.W. Garden 
Home and Oleson Roads must be located on the south side of the structure, 
orienting to S.W. Garden Home Road. 

7)	 A 29-foot by 8-foot clear zone must be provided for transit operations, as 
identified on the attachment to Exhibit 1-4, "Bus Stop Landing Pad Standards". 

d.	 No change shall be made to the zoning maps until the effective date of this ordinance. 

Section 2. The Council declares an emergency exists because there should be no delay in the 
beneficial use of the above-described property; therefore this ordinance shall be in force 
and effect from and after is passage by the Council. 

Passed by the Council, FEB 0 81995 BARBARA CLARK 
Auditor of the City of PortlandCommissioner Hales By ~AJ.....t\ ~ ..December 22, 1994	 E.ro::xJ.t.L O\J OV'\.. Deputy

E.A. Normand/ja 


