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0.. EXHtBITA
 

Part lof3
 
WORK PROGRAM AND SCHEDULE
 

PHASE I: START-UP SERVICES 
EPDC will hire a part-time rideshare coordinator (Coordinator), secure donated office space 
within the neighborhood, and complete initial start-up activities. such as securing computer, fax, 
software, paper and norm~ office supplies and equipment. In addition, EPDC will ensure 
provision of an installed dedicated telephone line with voice mailand separate fax line if 
needed. The Coordinator will contact Tri-Met 'rideshare staff to make arrangements for ongoing 
assistance with carpool matching. 

Start up arrangements will be made on the following timeline: 

A.	 Part-time Rideshare Coordinator hired Dec 15, 1995 
B.	 Office secured, telephone and other equipment 

and supplies in place Dec 15, 1995 

PHASE II: ADVISORY COMMITTEE 
EPDC will form an advisory committee of community people interested in ridesharing and 
transportation issues. The advisory committee will meet at least bi-monthly to advisethe 
Coordinator on program design, continually.review the program, and make recommendations for 
improvement. The Coordinator will develop policies, procedures, and a specific schedule of 
timeliness and review periods for advisory committee activities. 

The advisory committee will be established on the following timeline: 
A.	 Advisory Committee selected Dec. 30, 1995 
B.	 Tasks defined, procedures defined Dec. 30, 1995 
C.	 Meetings scheduled Dec. 30, 1995 

PHASE III: ONGOING ACTIVITIES 
1. STAFFING
 
EPDC will staff a rideshare matching telephone on a regular, convenient schedule, work with
 
Tri-Met to matchridesharers, coordinate marketing and promotion efforts, prepare regular
 
activity reports and staffthe neighborhood rideshare advisory committee. A dedicated phone
 
line will be staffed during regular and convenient hours to take rideshare matching requests.
 
Voice mail must be made available during nonstaffed hours.
 

2. TARGETED PROMOTION
 
EPDC will focus on carpool formation for the following trips: neighborhood. to work,
 
neighborhood to shopping/church~ neighborhood to school, neighborhood to MAX,
 
neighborhood to social activity and neighborhood to destination and return by Tri-Met. EPne
 
will further refine the groups and geographic areas' to serve as the program Project brochure
 
develops.
 

EPDC will conduct outreach and promotion on the following timeline: 
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A.	 Transportation alternatives forum Spring 1996 and 1997 
B.	 Meetings of EPDC members and organizations To be detennined 
C.	 Small group meetings of neighbors To be detennined 
D.	 Multnomah Cable Television 

public access program At least 6 six times during project 
E.	 Develop project brochure/survey Feb. 1996 
F.	 Distribution of brochure to every 

EPDC household Feb. - Mar. 1996 
G.	 Modify EPDC display to include 

rideshare project Jan 1996 
H.	 Feature rideshare project in EPDC newsletter At least six issues
 
I.	 Radio and media advertisements To be determined
 
J.	 Additional marketing and promotional activities As needed
 

3. INCENTIVES
 
Final approval from ODOT and the City is required before any grant funds are spent on
 
rideshare incentives. In the event approval for rideshare incentive expenditures is not received,
 
EPDC will seek donated services and products for rideshare incentives where ever possible.
 

EPDC will make arrangements for the following incentives to rideshare: 
A.	 Work with Tri-Met and businesses to set aside preferred locations for carpool parking at 

park and ride lots and businesses Jan 1996-ongoing 
B.	 Review incentives for eligibility of funds 

with City and ODOT Beginning Dec. 1995 
C.	 Offer rideshate kit Jan 1996 (tentative) - ongoing 
D.	 Offer no-cost DEQ inspection Jan 1996 (tentative) - ongoing 
E.	 Offer maintenance/equipment safety inspections Jan 1996 (tentative) - ongoing 
F.	 Offer activation of mobile phone Jan 1996 (tentative) - ongoing 
G.	 Offer neighbors finder reward Jan 1996 (tentative) - ongoing 
H.	 Offer carwash coupon Jan 1996 (tentative) - ongoing 
I.	 Offer other incentives as budget permits Jan 1996 - ongoing 

4. PROGRAM EVALUATION 
EPDC will. keep records of all marketing and promotion efforts, rideshare queries arid match 
outcomes. EPDC will provide the City with monthly written reports of promotion efforts, the 
number of successful matches and an estimate of vehicles miles not traveled. EPDC will survey 
program participants to determine their responses and attitudes to the project's efforts. Before 
and after counts of auto occupancies at selected locations may be conducted as appropriate. 
A.	 Monthly reports due to the City Beginning Dec 1995 
B.	 Develop program participant survey instrument Dec 1996 
C.	 Schedule program participant survey distribution Jan 1996 
D.	 Develop and distribute other surveys As needed 
E. ! EPDC will use GIS to determine successful 

matches .and· calculate estimate of miles not 
traveled Beginning June 1996 
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lOCAL AGENCY CONI'RAer 

EXHIBrr A 

Part 2 of .soL 
UldtPdce 

CODdd~aoa	 ~ 

A.	 The compensation for work acmmp1ished under this contract shalll\ot exceed a maximum of ?l~ {JOO without 
prior written approval of Agenqr. Contractor agrees to p;iComt aU services <1\ the basis of Contractors unit price 
aJl'touncs detailed In this exhibit. . . . . . . 

B.	 Progress payments will' be made to Contractor over the period of the contract upon receipt· of the Contra~or'~ 
billing statement. .Bills for sa"lricessha1l show the dates" pezsons or claSsifications, and billing rates and'must 
detail the nature of the work done by each. Nonlabor (X)Sis must be fully itemized. AU bOIs and other Corms of 
claims for payment must be submJtted In duplicate IIJ U1DIe than arre per month to Agency"s Pn:»je:t Manager lor 
approval by Agency. ~ shall l'e\'iew and approv~ as appropriate, all billings teeeived from Contractor. 
Approved billings shall be paid di1ect1yto Contractor by Agency. Failure to present claims in prope: £onn within 
60 days after the end of the month in which the work is performed shall mNtitute a waiver <Z\ the part of 
Contractor to present suc:h claim thereafter or to recei\'e payment therefore. In the event the preliminary 
engineering CPE> contract is amended to include constrUction engineering CeE) work, Contractor will be zequired to 
submit PH and CE billings separately aM clearly note the type o£ work covered in the billing period <PE or CE.) 
All PE billings JmDt b! submitted. Within 60 d.ays after cxmstrudion contract letting date. No PE costs can be 
ineurred. alter the construction letting date. (Agency shall !orward all approved billings to OOOT's liaison penon 
for reimbunieJ1\ent to Agency. OOOT shall submit all claims for federal participation to FHWA. OOOT shall 
make payment of all approved billing statements in acc:ordance with ORS 293.462.) 

C.	 Payment lor work ao:omplishecl shall be those 0)&tS allowable under the provisions of 48, CFR 31 <Federal 
AcqUisition Regulations). 

D.	 Contractor is responsible to complete aU work as defined in the statement of work to the satisfaction of the 
Agency. If Contractor expends aU time and funds but services and products are not $atisfac:tory, Contractor is 
responsible to complete work to Agency·s satisfaction without further Q)mpemsatian. 

Agmtc:y shall allow appropriate inaeases in agreed uwdmum amount should any 6u~ntial appro\l8i ina-ease 
occur in the &COpe, character.. sched"g}e or complexity of services as outlined in the Statement of Work in EXHIBIT 
A Contractor must have written apprvval of AtpX'f and. OOOT amcmenoe prior to C)zrcmenchtg any such work. 
Moreover, ContradQr shaJ1 not incur costs in excess ofthe maximum amount ofSltchcost stabad ift this section unless 
an inaease in such ~umamount is allowed by Agency and OOOT. 

Any such inaease in the maximwn amount shall be the subje:tof a. supplemental contact to be negotiated betwam 
Agency and ContTactoT. 

E.	 Payment for extra work performed under this contract shall be paid. as agreed to by the parties hereto in writing at 
the time extra work is authorized. 

F.	 Asency reserves the right to withhold final payment eq,ual to five percent (5%) of the total c:ontract amount until 
all reqUired work is completed and accepted by the Agency. 

G.	 Final payment of any balance due Contractor will be made promptly UfU' verification of completion and 
acceptance of the worle. by Agency. OOOT, Agency, or their duly authorized agents, may audit Contraetots records 
prior to payment of the final billing. In II) event shall the adjusted costs exceed the maximum amount specified 
above without a contraetamendment. 

TKA.VEL AND OTHER RXPENSES 
I 

The Agency and the State of Oregon shall allow mvel! only. when it is essential to t}\e normal dischal~e of 
Contractor's responsibilities. AU travel shall be mnduded in the most efficient and cost-effective maMeI', must 
comply with all requirements set forth in this contract and must be for official contract business only. Personal expenses 
shall not be authorized at any time. 

Rev. 11/9/95 
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Travel expenses shall be reimbuxsed only in aa::tI%t1ance with rates in the t;eiierat··Travel RUleS in' ·thQ·· ~n 
Accounting Manual in ef£ect at the time of contract ex~on.Theserata are iclentified below: 

1.	 Mileage for travel in a private automobUe, dming the amrse and. scope of contra.etual1y teqUiled duties and 
driving over the most direct and usually traveled route# will be teimbursed at a rate of -'5 ce!'lts per mile. 
COl\tractormU3t hold a valid driver's license !c.r the class of vehicle to be driven and a:rry personal automobile 
liability insuraftce in amounts raot less than those Jeqtiired hy 1) the Otegon Fmandal RespoJlsibWtyLaw 
(ORS 806..060) or 2) the jur1!dktion in which the vehicle is 'being operated, whichever is greater. No mileage 
reimbursement will be pald for the use of motorcycles or mopeds. 

2.	 Per diem expense10r a twenty-four (24) hour period wilt be paid at current state management rates ($66.00 per 
day), adjusted by 51.00 pzr hour for each hour over or under a lull twe:nty·Eour (2.4) ho~ period. . 

3.	 Current individual rates for 11\ea1s and lodging are as follows; 

Breakfast S 6.50 
Lunch $6.50 
Dinner 513.00 
Lodging $40.00 (Unless lodging is ide.ntifiedas higher within the Oregon Accounting 

ManuaL Ceneral Travel Rules, ExhibitC: Maximum Per Diem Rates for 
Travel within the State of Oregon.) 

Breakfast and dinner ~ shall be n!i:mbursed only when oVernight travel is required or when Conttaetor, 
while acting within the course and scope of contractually required duties is required to travel more than two (2) 
hours: 1) before the start (for breakfast expense rembursernent) or 2) after the erd (for dinner expense 
reimbursement), of Conttaetar's regular workday (8:00 a.m. to 5:00 p.m.). LUl\cll experu;e is reimbutSable only i f 
the Contractor, while acting .withir\ the murse and SCDpe of contraetuaIly requiJed duties under this contract, is 
required to travel overnight anel bep\s the puntey before 11m a.m. or ends the pumey after 11=00 a.m. 
Brukiast a.l\d dinner expenses are reimbursable dUring Contractor's necessary overnight traYe! while performing 
coDtractually required services. 

Contractor must obtain written appJ:QVal oE Agency· 31'\d OOOT. when necessary prior to incurri.rlg any other 
expenses for which teimbmsement will be sought.. 

4.	 In addition to meals and lodging, o~t-<)f-statetravel expense5 will be reimbursed {or airfare and rental vehicles 
only when Contractor is acting within the aPUne and smpe of contrae:tua.lly required duties. Receipts are 
requlnd for all out-of-state travel expmses. Contractor representatives will fly coach class un1eis Contractor 
personally pays the difference. Contrador representatives are limited to a mid-siZe rental .vehicle unless 
Contrae:tor penonally pays the difference. 

Rev. 11/9/95 
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CORPORATIONS 

FOR UNIT PRICE ES11MA1l?S 

SIlMMARY OF FS11MAlE FORSERVICES 

Personnel HQUrs Billing Rate EstimatedCost 

Rideshare Coordinator 2088 $15.50 $32,364
 
Executive Director 125 $23.52 $ 2,940 .
 
Office Manager 250 $15.06 $ 3,765
 
Outreach Specialist 208 $20.08 $ 4~177
 

Includes benefits of 18ex> of base salary for fun tirne staff only. 

Subtot~l $43.246 

DTRECI NON1.ABOR COSTS 

Travel and P@l:..fJiem, (nuleage @ 2,250 x $O.25/nlile) $ 562.50 

Rent Expense) L_o_ 

Reproduction Expenses
 
(graphics & print.ing)
 

Computer Expenses L_o_ 

COlnm.unicationl) $ 840 

Q..{{:siele GeRSultants
 
-{~aH8 sepflee1
 

Marketing and Promotion $ 4.675
 

Other (specify)
 
Office Supplies $ 300
 
Postage ' $ 6.000
 
Progrmn Ince.ntives
 

Rideshare kits (100 @~ $12 ea) $...J.200
 
DEQ inspection (100 @J $10 ec~) $ 1.000
 
Maintenance inspect. (100 @ $25 ea) $ 2.~SOO
 

N'cighborhQod fU1ders rc\vard ($100 @;1 $10 ca) $ 1.000 \
 
CMvash C()UPOt1S (800 @} $3 ei) $ 2,400
 

Subtoral $,.24,221..50 . 

TOT/\L I::STli\r1;\'n-:, ;t97A73.~{1 

'j () 1"',1\1" .,~() I' '! '() 1·:XCI~tD ,S5affi1. co 
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CORPORAlIa~s 

FOR UNIT PRICE ES'l1MA1ES 

BREAKDOVYN OF BIUJNG RAm AND
 
J2lRFCf NONlABOR (nITS
 

BILLING RAWS 

Personnel :fay Rate Overhead Profit. Billing Rate 

Rideshare Coordinator $1.5.50 $0.00 $0.00 $15.50 
Executive Director $19.93 $3.54 $0.00 $23.52 
Office Manager $12.76 $2.3.1 $0.00 $15.00 
Outreach Specialist $17.02 $3.(6 $0.00 $.20.00 

*Includes benefits of 18% of base salary for full tilne staff on.ly. 

DIRECT NOl\TLABOR COSIS. 

Travel and Per Diem; 

Per dienl - 0 days at $ 0.00 lday o 
Air travel - 0 trips at S. 0 ~_~o_ 

---1._ cars at $ 0.00 at $O.25/mile (X 4250 nriles) 

Total ~.2.50 

Rent expense: 

4J,.:::;8__ ....Ofiice rent - $ 0.00 per n10nth for __ 1nonths $ _ ......0........-


Equipment rental - $ G.OO per Inonth for· 0 1110nth5 $ Q 

'rotal $ o 
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LOCAL AGENcY CONTRACf 

EXInBlTB
 
(NON-PERS MEMBER)
 

PERSONAL SERVICES ,CONTRACf
 

COMPLIANCE WITH APPLICABLE LAW 

279.312 Conditions of public contracts 
concerning payment of laborers and materialmen, 
contributions to Industrial Accident Fund, liens 
and withholding. taxes. Every public contract 
shall contain a condition that the contractor 
shall: 

(1) Make payment promptly, as due, to aU 
persons supplying to such contractor labor or 
material for the prosecution of the work provided 
for in such contract. 

(2) Pay all contributions or amounts due the 
Industrial Accident Fund from such contractor or 
subcontractor incurred in the perfonnance of the 
contract. 

(3) Not permit any lien or claim to be filed 
or prosecuted against the state, county, school 
district, municipality, municipal corporation or 
subdivision th~reof, on account of any labor or 
material furnished. 

(4) Pay to the Department of Revenue all 
sums withheld from employees pursuant to ORS 
316.167. (Amended by 1953 c.131§3; 
1957c586 §14; 1965 c26 §1; 1969 c.493§76) 

279314 Conditionconcemingpaymentof 
claims by public officers. (1) Every public contract 
shall also contain a clause or condition that, if 
the contractor fails, neglects or refuses to make 
prompt payment of any daim for labor or services 
furnished to the contractor or a subcontractor by 
any person in connection with the public contract 
as such claim becomes due, the proper officer or 
officers representing the state, county, school 
district, municipality, municipal corporation' or 
subdivision thereof, as the case may be, may pay 
such.claim to the person furnishing the labor or 
services and charge the amount of the payment 
against funds due or to become due the contractor 
by reason ofsucIl\ contract. . 

(2) The payment of a claim in the· manner 
authorized in this section shall not relieve the 

. contractor or th~ contractor's surety from 
-obligation	 with respect to any unpaid claims.
 
(Amended by 1981 c.712 §5)
 

279.316 Condition concerning hours of 
labor. (1) Every public contract shall also contain· 
a condition that no person shall be employed for 
more than eight hours in any one day, or 40 hours 
iil anyone week# except in cases of necessity, 
emergency, or where the public policy absolutely 
requires it, and in such cases, except in cases of 

. contracts for ~rsonal services as defined in 
ORS 279.051, the laborer shall ~ paid at least 
time .and ahalf pay for all overtime in excess of 
eight hours a day and for work perfonned on 
Saturday and on any legal holiday specified in 
ORS 279.334. 

(2) In the' case of contracts for personal 
services as defined in ORS 279.051, the contract 
shall contain a ,provision that the laborer shall 
be paid at least time and a half for all overtime 
worked in excess of 40 hours in anyone week 
except for individuals under these contracts who 
are excluded under ORS 653.010 to 653.261 or 
under 29 US.c. sections 201 to 209 from recciving 
overtime. (Amended 'by 1967c.167 §1; 1979 c.6 §1; , 
1989 c672 §1) 

279.320 . Conditions concerning payment 
for medical care and providing workers· 
compensation. (1) Every public contract shall 
also contain a condition the contractor shall 
promptly, as due, make payment to any person, 
copartnership, association or rorporation, 
furnishing medical, surgical and hospital care or 
o'ther needed "care-'andattennon incident to 
sickness or injUty to the employees of such 
conttactor or all sums which the contractor agrees 
to' pay for such serVices and aU moneys and sums 
which the contractor collected or deducted from 
the wages of employees pursuant to any law, 
contract oragreement for the purpose of providing 
or paying for suchservice. 

(2) Every public contract also shall contain 
a clause or condition that all employers working 
under the contract are subject employ~rs~hat will 
comply witl't ORS 656.017. (Am~ndcd by 1967 
<:.359 §687; 1931 <:.712 §6; subsection (2) enacted as 
1989 c.684 §3) 
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EXHIBliC
 
OlRrORAnON O&INDErFNDENTCONl'RACfOR<D.TmCA.1l0N Sl'ATElVlENT
 

Uentity is nOt a COrpor.dio.... Agel'')' and Confndor«'Jmptet~the remamc1uol this (Ott1\. 

ORS 610.600 ·Ind~entamtador, ct.mdards. As used in v.riOU$ ~kms 0(ORS O\apten; 316,b56.. 651, lind 701, an mdividuitl 
or busine5$entity that ped'OUtlS labor or seni<:es tor remuneration shall be consid~ tQ pedot'tr\ the bthor Of serVicg as an 
-mdependent connado'''' if the sc..nd...ds of this section arc ~t. Agef\CY certif"1e.S th~ eontraded wotk II'lCoel'$ the following 
standarc1s: 

1..	 The individual or business U\tity pRMding the labor Of' ~<:.'e$ is fme. (n)m c1itectiQn .nd control O"l~ the ~I\$a I'd rmnner of 
providh\g the labor QI' ~I$\\bject only to tht: right o( the petsOl\ (or ~om the labor t:J't ~ccs are plOvided to s.r«lfy the 
d~ired ftSwts; 

2.	 Th~ individual or bu$in~$ entity providing bbor ors-ervi~ is resPOfl'5w1e (or obtairting all ,,~med business reg\5mdoN or 
professional occupation Ii~ required b,)· $t.te Jaw or 1oQJ.l gQV~t ordinances for the butividual or bwmes, ~ntity to 
eonQu~the~m~ 

3.	 The individual orbusinas efltity providing la'bot or servi<:es fdmishes the tools or~ptT\II!nt tto=c::lS<1ty for per!onnat\~ of the 
wntractecllabar orsemce:s; 

4.	 .1h~ individual or business entity providing bbor Of ~rvices has th~ authority to Idrt: and fire emplo}"~ to ~(om\ the labor 
or $efYjcesj 

S.	 Payment [or the labororservices is II\$de upon completion of the perfonnanec of specific portions of the ptoject or is ~de on the 
basis of an AnnUlI or periodK:~iner_ 

Date 

Independent c:ontradOt ~ettilies 1t~/s~ meets the following standards: 

1.	 The lndividu~l Of'l:nait\4!S$ entity providing labor Of ~ices is tegistered ~det ORS Cktptcr 701, if the individual or bu.slnes, 
entity providti labor Of ~ lor which S1.K".h registration is required; 

2.	 fedflnl and .bite! income t4X return, in the N.me of the business or a busiM$$ Sched~le C or farm Sdtecl~le F as part of the 
peI'$Omd ineottW! tax rd'W'n ~ Bled lor the previous year if ~h~ individual or business entity pm'QJm!d labor Qr $4l!rVk~ as 4'! n 
mdependent ~nb:adO"in the previous year; and 

3.	 The individual or business -entity represents to the public th«t the bbo(" or services are to be provid<!d by an independently 
estabUs~ business. Except when.n indiVidual O~ busine:f$ entity Ales a ScMduko F U pirt.of the personal inc:omc r,,:lC returntt 
aM the individu.l or ~ eJltity pedont'$ farm labor or ~cE$ that are r4!pOrtable on S:hedu~ C, .n individ\Ull or 
bush1e5S entity ~ c:omidered to ~ engag~ in 4n ind~~t\d~ttly eshtblished business when four Qr mort: of the following 
~~~esexist. Con.t:mdorch«k fouror more of tht- following: 

A.	 The labor ()(' service5 are priauuily allied out .t " lQCation that J$ S4!'P.u~te &om the I"~iden<:e of a" 
individual who penonns the labor or RMCes, or 4'l1'e primao1y CBrri~ out in it sped/ic portion o.f the 
mide.n<:e, whkh portion is $d" l!I.skte " the b:ation of the busin~; 

B.	 Commerdal advertising orbusin~ cards as is customary in operating$imilar ~it\~are pUt'(hased for the 
b\.lSiness, or lite individ\.tal or In.!$ines~ entity has t'l mde ,,$$Oda&n tn!!m~nhip; 

C.	 Telephon~ mung and servioe .re ~ for the business that j;, SO'!patate lrom the ~rson31 resid~n~ listing .nd 
set'Yi(\': used by an individual who perlOt'tliS the labor or service=;; 

D.	 Labororsa'Vi<et='are per!om'\ed Ot1.ly pursu<\n~ to written contnrn; 
. , 

E.	 Laborors.ervkes an! ~orm<Xl for Mvo <Jr mcll'~ different pe~.ons \"Jithm a period of One year, or 

F.	 The individual or business €Iltity as:l111rne; lina ncia.l r€'-JponsibiHty for defe<:tive workrnan:ship O( lot' wtvice not 
provide& as cvidcn<:c:d by th~ l,."1wnership Qf I>,~tf()tl'zunce bonds, w.arrantic:.~~ c=rrOr:il ~~d omisf,ion insur~t'I.(~ (If 

liability ire>u.r~nce rchting to the 1<1 bo1' or ::;crvicc:s to b~ provided. 

---_.........-. ....=------
0., 1(' 

--~
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EXHIBlTD 

CONmACIOR CER11RCAnON 

Contractor certifies by signing this contrad that Contractor bas not 

(a)	 Employed or retained for a commission, perct!Dtage, brokerage, mnt:ingel1cf fee or other 
consideration, any finn or person (other than a bona fide employ.e working ~lely for lie or 
the above epnsu)tant) to salidt or secure this contract,. . . 

(b)	 agreed, as an express Or implied condition for obtaifting this contract, to employ or retain the 
services of any firm or penon inconnection with canying out the contr'a:~ or . 

(c)	 paid or agreed 10 pay, to any fum, mganiZation or person (other than a bona fide employee 
worldJ"g solely for me or the above consultant'l, any fee, contribution,. donation or consideration 
of any kind lor or inconnection with,. procuring or canying out the contract. 

Contractor further acknowledges that this certificate is 10 be furnished to the Fecieral Highway 
Administration, and is subject to applicable State and Federal laws, both criminal and civil. 

AGENCY OmCIAL·CEKTIfICATION 

Department official likewise c.oertifies by signing this mnlract that Contractor or his/her 
representative has not been required directly or indU'ect1y as an expu!Sson of implied condition in 
conraection with obtainmgor canyiDg out this contract to: 

<a)	 Employ, retain or agree to employ or retain, any firm or penon or 

(b)	 pay or agree to pay, to any finn, penon or organization. any fee, mntnbution, donation or 
mnsiderationof any kind except as here e.qnssly stated (if any): 

Department offica1 further ackDowJedges this certificate is to be furnished to the federal Highway 
Administration, and is subject to applkable State and Pederallaws, both criminal ~ civil. 

EXHIBITE 

Federal Provisions
 
Oregon Department of Tn.nspor1ation
 

I. CERTIFICATION OF NONINVOLVEMENT IN ANY DEBARMENT AND SUSPENSION 

Contractor certifies by signing this mntl'ad that to the best of its knowledge and belief, it and its 
prindpals: 

1. ArenDt presently debarred, ~ed, had a civil judgment rendered against 
propose:i lor debarment, declared them. for cornrnission of &aud or a criminal 
ineligible or voluntarily acluded from offense in amnedion with obtaining, 
covered transactions by an)" Federal attempting to obtain or performing a public 
department or agerqr; (federal, state or local) transaction or 

contract under a public transaction; 
2. Have mt within a three-year period violation of federal or state antitrost, 
~ this proposal been convicted of or statutes or cmnmission of embezzlement, 

bY. 10/S/~ 
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theft,. forgery, bribery falsification or 
destruction of I8:Ords, making false 
statements or reaeiviftgstolen property; 

3. Are not presently indicted for or otherwise 
crimiMUy or dvilly dwpd by a 
govemmental entity (led~ state or 
local) with· mmmis!ioft of any of the 
offenses enumerated in paragraph (1)(b) of 
this certification; and 

'4. Have' DOt within .a three-yea.r period' 
preceding this application/proposal had 
one or uae public transactions (federal, 
state ar local) terminated for c:auseor 
default. 

Where the Contractor is unable to cetily to any of 
the statements in this certification, Slch 
prospective participant shall attadl an 
explanation to this proposal. 

IJst· exceptions. For each eaption noted, 
indicate to wbom the eaption applies, 
initiating agency, aNi dates of action. If 
additional space is required, attach another page 
with the foDowing heading: Certification 
Exceptions continued., Contract Insert. 

EXCEPDONS: 

Exceptions will110t ~y result in denial of 
award, but· will be c:onsickftd in. determining 
Contractor responsibility.. Providing false 
information may result in·criminal prosecution or 
administrative sanctions.. 

The Contractor is advised that by 'signing this 
contract, the Contractor is deemed to have signed 
this ~ertification. 

II.	 INSTRUC110NS FOR CERTIFICATION 
REGARDING DEBARMENT, SUSPEN 
SION, AND OTHER RESPONSIBIUTY 
MATI'ERS-PRIMARY COVERED TRANS 
AcrIONS 

1.	 By signing this mntraet, theContradOr is 
providing the certification set out below. 

2.	 The inability to provide the certification 
required below win rot necessarily result 
in denial of partidpationin this cnvered 
transaction. The Contractor shall explain 
why he at she cmnot provide the 

Rev. lO/5/G§ 
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certification set out', below.. This 
explanation will be mnsidend in 
ccmnec:tion with the OIepn Department of 
Transportation determination to enter.into 
this traDsadion. Failure to· furnish an 
explanation shaD disquaUfy such penon 
from partidpatioft in this transaction. 

3.	 The certification in this clause is a 
material representation of fact uPm 
,which. relianCe ,Was placed when·· the 
Department determined to enter into this 
transaction.. If it is later determined that 

·the	 Contractor knowingly rendered an 
ellOlIl!OUS certification, in addition to 
other remedies available to the Federal 
Gmemment or ~ Department may 
Iel"minate this transaction for cause of 
default. 

4.	 The Contractor shall provide immediate 
written·notice to the Department to whom 
this .proposal is submitted If at any time 
the Contractor learns that its 
certification was eilOle')US when 
submitted or has bewo.e enoilieaus by 
reasonofchanged cin:umsta.na!s. 

S.	 The terms "covem:l transaction-, 
wd.ebarred", I'suspended., "ineligibleI', 
"lower tier covered transaction"1 

"participant", "person", "primary 
covered tranHction·, "principal-, and 
"voluntarily excluded",·as used in this 
clause, have the ~setout in the 
Definitions and· Coverage sections of the 
rules implementing Executive Older 
12S49. You may contact the Department's 
Program Section (Tel. (503) 378-6563) to 
which this proposal is being submitted for 
assistance in obtaining a (X)py of those 
regu.1atioN. 

6.	 The Contrador agee; by submitting this 
propoNl that, should the pioposed 
mvend transaction be entered mID, it 
shall. nat kDowingly enter into any lower 
tier covered truSaetiON with a person 
who is debarred, suspended.. filec1ared 
ineligible cr voluntarily exdud~ &om 
partidpation in thitc:overed transaction, 
unless authorized by the Department or 
agency entering into this transaction. 
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7.	 rae ,(:ofttra~r futther agrees by 
SUbmttt1ftg this plOposal that it will 
include the Adda1dum to Form 
FHWA·1213. titled, ..Appel\dix 
B-<:ertilication RegaJdi.ng Debaftnent, 
~ Ineligibility IN! Voluntary 
Exclusion-Lower ner Covered 
TraftSadions", provided by the 
Department entering into this covered 
transaction without modification, in· all 
lower tier covered cransactiOftS and in all 
solicitations for' lower tier covered 
transactions. 

8.	 A participant in a covered transaction 
may rely upxl a certification of a 
prospective participant in a lower tier 
covered transaction that it is not 
debaned, SIUpI!nd~ ineligible or 
voluntarilyexduded from the co.aed 
transaction, unless it knows that the 
certification is emmeous. A participant 
may decide the method and fle:tuency by 
which it detenrIiDes the eligt1)ility of its 
princ.ipals. Each participant may, but Is 
not required to, check the Nonprocurenent 
Ust published .by the U. S. General 
Services Administration. 

9.	 Nothing contained in the loregoingshall 
be construed to required establishment ofa 
system of reeords to tender in good faith 
the certificadon required by this clause. 
The Icnowledge and information of a 
partidpantis rIOt required to exceed that 
which is normally po cmedby a. prudent 
person In the ordinary course of bwmess 
dealings. 

10.	 &a!pt lor transactions authorized undB' 
paragraph 6 of these instructions, if a 
participant In a covend transaction 
knowinsIY enters into a lower tier covered 
transaction with a person who is 
suspended, debuTed, ineligible or 
voluntarily excluded from participation 
in thistransacti.on, in addition to other 
mnedies avaiiable to the Federal 
Gowmment cw the Department may 
termiN.te this transaction for c:aU!e lor 
default. ' 

III.	 ADDENDUM TO FORM FHWA·1213, 
REQUIRED CONTRACT' PROVISIONS 

ThIs certificationapplles to subcontrac:tolS, 
material suppU~ vendors, and other lower tier 
participants. 

•	 Appendix Bof49 CFR Part 29 -

AppeDdix 8-Cedifieat:iOD ltegarctiD& Debament. 
Suspenst-. Ineligibility, aNi VolUl\Wy. 
E1cclllllon~LowerTie:rCovered TransadiOl\S 

Instructions for Certification 

1.	 By signing and submitting this contrad, 
the .prospective lower tier partidpant is 
providing the certification seC: out below. 

2.	 The certification in this clause is a 
material I1!presentation of fad. up:rl 
which reJ.i~ce was placed when this 
transaction was entered into. If it is later 
determined that the prospective lower 
tier participant knowingly rendered an 
etiUhKJUS certifica.tion, in addition to 
other remedies available to the Federal 
Govemment., the depa.rtD8\t or agency 
with which this transaction originated 
may pursue available remedies, induding 
su.spension ard/or debanrelt. 

3.	 The prospective lower tier partidpant 
shall· provide immediate written notice· to 
the persm 10 which this contract is 
submitted if at any time the. prospective 
lower tier participant learns that its 
certification was 61Uld1US when . 
submitted or has becoa-e eaiOie>US by 
reason ofchanged dttumstana!s. 

4.	 The terms "covered transaction", 
"debam!d", "suspended", "ineligible", 
"lower tier covered transaction", 
"participant", "person", "primary 
co~ trans-action", "prtndpal", 
"proposalfl

, and "voluntarily excluded", 
as used in this dause, have the meaNngs 
setout in the Definitions ud Coverage 
IIeCtions of rules implementing Executive 
Order 12549. You may contact the per.;on 
to whidl this proposal is submitted for 
assistance in obtaining a aJpy of those 
regulations. 

5.	 The prospective lower tier participant 
agrees by submitting this rontraet t ha t" 
should the proposed covered transaction 

Rev. 10/SIS'S 
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be entered into, it shan mt Jc:nowingJy 
enter into any lower tier covered 
transaction with a person who is 
debarred, .suspended, declared Ineligible 
'or voluntarily ecdl1ded from 
participation mthis· ~ transactian, 
unless authorized by the department or 
agency with which this transaction 
originated. 

6.	 The prospective lower tier participant 
"further agreed by submitting "this contrad 
that it will fndude this clause titled, 
"Certification Regarding Debarment, 
Suspension,. Ineligibility and Voluntary 
~usioD-Lower 'TIer Covered 
Transaction", without modificatio~ in all 
lower tier covered transactions and in a II 
solicitatiol\S for lower tier covered 
transactions. 

7.	 A participant in a eovered transaction 
may rely utQ\ a certification of a 
prospective putidpant in a lower tier 
awered trusaetion that it is rot 
debarred, suspended, ineligible or 
voluntarily e:xduded &om the covered 
transaction, unless it knows that the 
certification is euooeous. A participant 
may dedde the method and fnqu~ by 
which it deemines the eligibility of its 
principals. Each partidpant may, but is 
not required to, check the nonprocureamt 
list. 

8.	 Nothing contained in the foregoing shall 
be construed to require establishment of a 
system of ..rea:ards to tender in. good fa i th 
the Certification required by this clause. 
The knowledge and information of a 
partidpant is not required to exceed t ha t 
which is normally pottesred by a prudent 
penon in the ordinary morse of buSres 
dealings. 

g.	 Except lor transactions authorized under 
paragraph 5 of these instructions, if a 
partidpant in • covencI transaction 
knowingly enters into a lower tier mvered 
t:ransaetion with a penon who is 
suspend~ debarred, ineligible or 
voluntarily excluded fromparricipatioll 
in this tTanSaetion, in addition to other 
remedies available to the Federal 
GoYemment., the department or agency 
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with which this. transaction originated 
may pursue available remedies, induding 
suspension ard/or deblument. 

Certification RegardiDg· nehaanent . 
~ haeUsibility, aDd Voluntuy 
Exclusion-Lower Tier CoftIed·TraasadiOlll 

a.	 The prospective lower tier participant 
certifies, by submission of this 
proposal, that neither it n:r its 
principals is presently debarred, 
suspended, proposed for debarment, 
declared ineligible or voluntarily 
excluded from partidpation in this 
transaction by any Federal 
department or agen<y.. 

b.	 Where the prospective lower tier 
participant is unable to certify 10 any 
of the statements in this certification, 
such prospective participant shall 
attach an explanation to this 
proposal. 

IV.	 EMPLOYMENT 

1.	 Contractor wammts that he has 'ftOt 
employed or retained any Q)mp&ny or 
person., other than a bona fide employee 
working solely for Contractor. to toUat or 
se:ure this contract and that he has not 
paid· or agreed to pay any mmpany or 
"person, other than a bona fide employee 
working solely for ContJactors, any fee, 
~ percentage, brokerage fee, 
gifts or any other consideration mntingent 
upon or resulting from the award or 
making of this contract. For breach or 
violation of this wananting, Department 
shall have the right to annul this 
contract without liability or in its 
dilaetion to deduct from the contrad 
price or consideration or otherwise 
remver.·the full amount of such fee, 
commission, percentage. brokerage fee, 
gift or contingent fee. 

2.	 Contractor shall not engage, en a fun or 
part~me basis or other basis, during the 
period of the contract, any professional or 
te::hnical personnel who are or have been 
at anytime during the period of this 
contract,. in the employ of Department 
except regularly retired employees, 
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without written a:msem of the pubUc 
eInpIoyer of sUch person. 

3.	 Contractor agrees to perform ·mnsulting 
services with that standard of care, skill 
and diligence normally provided by a 
professional in the performana! of such 
O)nsulting~on work similar to tha t 
he:eund.er. Department shall·be entitled 
to rely at the aa:uracy, COD\p:tEikE, and 
completeness of Contractors services. 

v.	 NONDISCRIMINATION 

~ the performance of this contract, 
ContractDr, for himself, his assignees and 
Sue' ewKS in interest, hereinafter melTed to 
as Contractor, agrees as follows: 

1.	 Compliance with Regulations. ContradDr 
agrees to romply with Title VI of the 
Civil Rights Ad of 1964, and Section 
162(a) of the Federal·Aid Highway Act 
of 1973 and the Civil Rights Restoration 
Ad of 1987. Contractor shaD comply with 
the JegUlations of the Deputment of 
Transportation relative to 
nondiscrimination in Federally assisted 
programs of the Department of 
Transportation, Title 49, Code of Federal 
Regulations, Part 21, as they may be 
arnf!ndeclflom time to time (hereinafter 
n!fened to as the Regulations), which are 
iricorporatedby refaeuce and made a part 
of this centrad. Contractor, with regard 
to the workpafonrei after award and 
prior to completion of the mntract wor~ 

.	 shall rot discriminate at gmurds of race, 
aeed, color, sex cr national origin in the 
selection and retention of subcxmlRdDrs, 
including procurement of materials and 
leases of equipment Contractor shall rot 
participate either directly or indir~tly 

in the discrimination prolu"bUed· by 
Section 215 of the Regulations, induding 
emptoyuett practices, whim the centrad 
covers a program set forth in Appendix B 
of the Regulations. 

2.	 Solicitation for Subcontractors, including 
Procurement of Materials and Equipment 
In all solicitations, either by competitive 
bidding or negotiations made by 
Contradnr for work to be performed under 
a subc.'Ontraet, including procurement of 

~. 10/5/95 

materials and equipmentr each ~tential 
subcoIltraetDI-or supplier shan be notified 
by Contractor of Contractor's obligations 
under this mntraet and ,regulations 
relative to nondiscrimination Ql the 
srourds of race, creed, color, -=-: or 
national origin. 

3.	 Nondisc:rimination in EmpIqyment (Title 
VB bE the 1964 Ovil Rights Act). During 
the perfonnarce of this contract, 
Contractor agrees as follows: . 

a.	 Contractor will rot disaiminate 
against any employee or applicant for 
employment because of race, creed, 
color, sex or national origin. 
ContRctor will take affirmative 
action 10 ensure that applicants 'are 
employed, and that employees are 
tTeated during empl~ without 
regard 10 their race, aeed, color, sex 
or national origin. Such action shall 
iftdude, but not be limited to the 
foDowing: employment, upgrading, 
demotion or transfer; JeaUitm!nt or 
recruillnent advertising; layoff or 
termination; rates of pay or other 
forms of compensation; and selection 
for tra.iniDgr indudmg 
apprenticeship. Con~ ~ to 
post in conspiaJOUS places, available 
to employees and appUcants for 
employment, notice setting forth the 
provisions of this nondiscrimination 
clause. 

b.	 Contractor will, in all soUdtations or 
advertisements for employees placed 
by or ell behalt of Contractor, ,tate 
that all qualified applicants will 
receive consideration for employment 
without regard to race, aeed, color, 
sex or national origin.. 

4.	 Information and Reports. Contractor will 
provide all information and reports 
required. by the Regulations or orders and 
instft1ctions issued pursuant thereto, and 
'will permit acress to his boob, remrds, 
aa.uun~, other SOUI'C'eS of information, and 
his fadlities as may be determined by 
Department or FHWA as appropriate, 
and shall set forth what efforts he has 
made to obtain the infonnation. 
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5.	 Sane:tions for Noncompliance. In the event 
of Contractor's nODL"Olnpliar.:e With the 
nondiscrUniNtlon provisions of the 
contract, .Department shall impose ~ch 

agreeallt5\t SIJ\dicms as it or the FHWA 
may dellr:rmine to be appropriate, 
including, but not limited to: 

a.	 Withholding of payments to 
Contractor under the agreement until 
Contlador complies; and/or 

b.	 cancellation. termination or suspension 
of the agreement in whole or in part.. 

6.	 IJ\corporation of ProvisiON. Contractor 
will include the provisions of paragraph 
1 through 6 01 this sedion in every 
subconlmct, including ~ of 
materials and leases of equipmmt, unles6 
exempt from Regulations orders or 
instructions is5l1ed pursuant thereto. 
Contractor shall take such action with 
respect to any subc:ontra.dDror proc:urement 
as Department arFHWA may direct as a 
meant of enforcing such provisions, 
induding saDdions for noncompliance; 
provided, ho1lPlever, that in the event 
Contractor beams involved in or is 
threatened with litigation with a 
subcontractor or supplier as a result of ~ch 

direction, Department may, at its option, 
enter into such Utigation to protect the 
interests of Department and, in addition, 
ContDdor may NqUest Department to 
enter into sum litigation to protect the 
interests of the State of Oregon. 

VI.	 DISADVANTACBD BUSINESS 
ENTERPRISE COBB) POUCY 

In aa:ordance with Title 49, Code of Federal 
Regulations. Part 23 or as may be amended 
(49 a=R 23), Contractor shaD agree to abide 
by and take aD :necessary and reasonable 
steps to comply with the following 
statement 

DB! POUO" STATEMENT 

DBE Poll'Y- It is the policy of the Oregon 
Department of Transportation (Department) 
that Disadvantaged Business Enterprises as 
defined in 49 a'R 23 shall have the 

. maximum opportUnity to participate in the 
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perfonnanc:e of mntracts financed in .whole or 
in part with federal f'1mds, Consequendy, 
the DBE requirements of 49 CPR 23 apply to 
this contract. 

DBE ObUgatiODS. Contractor agrees to 
ensure that Disadvantaged Business 
Enterprises as defined in 49 aR 23 have the 
muimum opportunity to participate in the 
performance of conaads and subcontracts 
financed in whole or in part with Federal 
funds.· h.. this regard, Contractor shall take 
all necessary and reasonable steps in 
accordance with 49 Q"R 23 to eISm! t ha t 
Disadvantaged Business Enterprises have 
the maximum opportunity to· t'Onapete for and 
paMUl contracts. Contractors shall not 
discriminate on the basis of race, color, 
national origin or sex in the award and 
perfonnanc:e of federally-assisted contracts. 

The DBE Policy Statement shall be included 
in all subcontracts entered into unde' this 
contract. 

ReaJIds md Reports. Contradot sha11 
provide monthly doc:umentation to 
Depart1J\ent that it is ~dingwith or 
purdwins materials from the ODEs 
identified. to meet contract goals. Contractor 
shall notify Department and obtain its 
written approval before replacing a DBE or 
making any change in the DDE participation 
listed. If a DBE is unable to fulfill the 
original obligation to the contract, 
Contractor 1I'Uit demonstrate to Department 
the Affirmative Action steps talcen to 
replace the DBE with another DBE. Failure 
to do so will result in withholding payment 
CX\ those items. The monthly documentation 
will mt be required after the DBE goal 
commitment is satisfactory to Department. 

Any DBB: participation attained after the 
DBE goal has been satisfied should be 
reported to the Departments. 

D'BEDefiNtioa. ONy firms certified by the 
Executi",= Department, State of On!gon may 
be utilized to satisfy this obli~tion. 
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CONTRACfOR'S DBE CONTRAcr GOAL 

DBEGOALQ..~ 

By signing this' contract, Contractor assures 
that good faith efforts have been made to 
meet the goal for the DBE partkfpation 
spedfied in the Request for 
Proposal/Qualification for this project as 
required by DRS, 200.045. 

VII. LOBBYING 

The Contractor certifies, by signing this 
agreement to the best of his or her knowledge 
and belief, that: 

1.	 No Federal appropriated funds have been 
paid or will be paid, by or at behalf of 
the undersigned,f to any penon for 
intluendng or attempting to influence an 
officer or employee of any Federal agency, 
a Member of Congress, an officer or 
employee of Congress or an employee of a 
Member ofCongress incoMedion with the 
awarding of any Federal contract, the 
making of any·Federal grant,f the making 
o( any ~ederal loan, the entering into of 
any cooperative agreement, and the 
extension. continuation- renewal, 
amendment at modifiOition of any 
Federal contract, grant, loan or 
cooperative 8gTeement. 

2.	 U .any funds other than Pederal 
appropriated funds have been Paid or 
win 1::e paid to any pmoo for influencing 
or attempting to influence an officer or 
employee of any Federal agency, a 
Member of Congress, aJ) officer or 
employee of CongreI; or an employee of a 
Member of Congns; in conne:tion with 
this agreement, the undendgned shall 
complete and submit Standard Forzn.LLL, 
uDisclosure Fonn to Report Lobbying", in 
accordance with its instructions. 

This certification is a material 
representation of fact UJXRl which reliance 
was placed when this transaction was made 
or entered into. SubmiSSion of this 
certification is a prerequisite for making or 
entering into this transaction imposed by 
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Section 1352, Title 31, U. S. Code. Any person 
who fails to fue the requited certification 
shall be subjedlO a civil penalty of not less 
than S10,000 and not more than $100,000 for 
each such failure. 

The Contractor also agrees by signing this 
agreement that he or she-shall require that 
the lang11age of this certification be inclu~ed 
in all lower tier subagreements, which exceed 
5100,000 and that all such subreopients 
shaU certify and disclose accordingly. 
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• 4. 

INSTRUCTIONS FOR CERTIFlCAnON REGARDING DEBARMENT,
 
SUSPENSION, AND OlHER RESPONsmlLITY
 

MA:IIERS-PRIMARY COVERED TRANSACI10NS
 

1.	 By s~gning this contract, the Contractor is providing the certification set out 
below. 

2	 The inability to provide the certification required.below· will not .n~sarily. 

result in denial of participation in this covered transaction. The Contractor 
shall explain why he or she cannot provide the certification set out below.. This 
explanation will be considered in connection with the Agency·s determination 
to enter into this transaction. Failure to furnish an explanation shall disqualify 
such person from participation in this transaction. 

3.	 The certification in this clause is a material representation of fact upon which 
reliance was placed when the Agency detennined to enter into this transaction. 
If it is later determined that the Contractor knovvingly rendered an erroneous 
certification, in addition to other remedies available to the Federal 
Government or the Agency may terminate this transaction for cause of default. 

4.	 The Contractor shall provide immediate written notice to the Agency to whon1 
this proposal is submitted if at .any time the Contractor learns that its 
certification was erron~us when submitted or has ~me erroneous by reason 
of changed circumstances. 

5. The terms cccovered transaction1C "debarredlC ususpended", "ineligible1c ."lower, , , 

tier covered transaction", "participant"" "personcc, "primary covered trans
action", "principalcc, and 1cvoluntarily excludedc as used in this clause, have" 

the	 meanings set out in the Definitions and Coverage sections of the rules 
implementing Executive Order 12549. You may contact the Agency's 

to which this proposal is being submitted for assistance in obtaining a copy of 
those regulations. 

6.	 The Contractor agrees' by submitting ~his proposal that, should the proposed 
covered. transaction be entered into, it shall not knowingly enter into· any lower 
tier covered transactions with a person who is debarred" suspended" declared 
ineligible" or voluntarily excluded from participation in this covered 
transaction, unless authorized by the Agency entering into this transaction. 
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7.	 The Contractor further agrees "IJY sUbnti.~g this proposal that it will, inclu<ie 
the Addendum to Form FHWA-1273 titled, .cAppendix B-eertification 
.Regarding Debarment, Suspension, Ineligibility and·Voluntary Exclusion-:
Lower Tier Covered. Transactions", provided ,by ~e Agency entering .into this 
covered transaction without modification, in all lower tier covered transactions 
and in all solicitations for lower tier covered transactions. 

8.	 A participant in a covered transaction may rely upon a certification of a 
prospective' participant in a lower tier covered transaction that it is not 
debarred" suspended, ineligible" or voluntarily excluded. ,from the ,covered 
transaction, unless it knows that the certification is erroneous.. ,A participant 
may decide the method and frequency by which it determines the eligibil~ty,of 
its principals. Each participant may, but is not required to, check the 
Nonprocurement List published by the U. S. General Services Administration. 

9..	 Nothing contained in the foregoing shall be construed to required 
establishment of a system of records to render in good faith the certification 
required by this clause. The knowledge and infonnation of a participant is not 
required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

10.	 Except for transactions authorized under .paragraph6 of these ,instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarredl ineligible, or 'voluntarily 
exclud~d from participation in this transaction, in addition to other remedies, 
available to the Federal Government or the Agency may terminate this 
transaction for cause or default. 
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ADDENDUM TO FORM FHWA-1273, REQUIRED 
CONTRAcr PROVISIONS 

.	 . 
This certification applies to subcontractors, material suppliers, vendors, and other 
lower tier participants. 

• Appendix B of 49 CPR Part 29 -

Appendix B-:'Certification Regat:ding Debarment, Suspension, Ineligibility, and 
Voluntary Exclusion-Lower Tier Covered Transactions 

Instructions for Certification 

1.	 By signing and submitting this contract, the prospective lower tier 
participant is providing the certification set out below. 

2	 The certification in this clause is a material representation of fact upon 
which reliance was placed when this transaction was entered into. If it is 
later determined that the prospective lower tier participant knowingly 
rendered an erroneous' certification, in addition to other remedies available 

,to the Federal Government, the Agency or 'agency with which this 
transaction originated may pursue available remedies, including suspension 
and/or debarment. . 

3.'	 The prospective lower tier participant, shall provid'e immediate written 
notice to the person to which this contract is submitted if at any time the 
prospective lower tier particip.ant learns 'that its certification was erroneous 
when' submitted or has become erroneous by reason of changed 
circumstances. 

,44	 The terms "covered transaction H udebarredcc
, tCsuspendedcc, tCineligibleU

, 

ulower tier covered transactioncc, Ctparticipant~, 4Cperson", "primary covered 
trans-action", "principal", "proposal", and 4voluntarily excluded", as used in 
this clause, have. the meanings set out in the"· I?efinitions and Coverage 
sections of rules implementing Execu:tive Order 1~94 You may contact the 
person to which this proposal is submitted for assistance in obtaining a copy 
of those regulations. 

5.	 The pro~pective lower tier participant agrees by submitting this contract that, 
should, the proposed ·covered transaction be entered into, it shall not 
knowingly enter into any lower. tier covered transaction with a person who 
is deba~Ted, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless a.uthorized by the 
departnlent or agency \.vith vv-hicl1 this transaction origi nated. 
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6.	 The prospective. lower tier participant further agreed by submitting this 
contract that it will include this clause titled, "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower TIer 
Covered Transaction"; without modification,. in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

7.	 A participant in a covered transaction may rely upon a certification of a 
prospective participant in a lower: tier covered transaction that it is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction,· unless it knows that the certification is erroneous. Aparticipant 
may decide the method and frequency by which it detennines the eligibility 
of its principals. Each participant may, but is not required to, check the 
nonprocurement list. 

8.	 Nothing contained in the foregoing shall be construed to require 
establishment of a system of records to render in good faith the certification 
required by this clause. The knowledge and information of a participant is 
not required to exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

9- Except for transactions authorized under paragraph 5 of these instructions, if 
a participant in a covered transaction knov.ringly enters into a lower tier 
covered transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the department or 
agency with which this transaction originated may pursue available 
relnedies, including suspension and/or debarment. . 

Certification Regarding Debarment, SuspensionI' Ineligibility, and Voluntary 
Exclusion-Lower Tier Covered Transactions 

(1)	 The prospective lower tier participant certifies, by submission of this 
proposal, that neither it nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded -from 
participation in this transaction by any Federal department or agency. 

(2)	 Where the prospective lower tier participant is Wlable to certify to any of the 
statements in this certification, such prospective participant shall attach an 
explanation to this proposal. 
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Employment 

A.	 Contra~or warrants that he has not employed or retained any company or 
person, other than a bona fide. employee working solely for Contractor, to 
solicit or secure this contract and that he has not paid or agreed to pay any 
company or person, other than a bona fide employee working solely for 
Contractors, any fee, commission, percentage, brokerage fee, gifts or any 
other consideration confu:lgent upon or resulting .from the award or making 

. of this contract. For breach or violation ·of this warrat:tting, Agency shall 
have the right to annul this contract without liability, or in its discretion to 
deduct from the contract price or consideration or otherwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift or 
contingent fee. 

B.	 Contractor shall not engage, on a full or .part-time basis, or other basis, 
during the period of the contract, any professional or technical personnel 
who are, or have been at any time during the period of this contract, in the 
employ of Agency, except regularly retired employees, without \lIJ'ritten 
consent of the public employer of such person. 

C	 Contractor agrees to perform consulting services with that standard of care, 
skill and diligence nonnally provided. by a professional in the perforn1ance 
of such consulting services on work similar to that hereunder. Agency shall 
be entitled to. rely on the accuracy, competence, and completeness of 
Contractor·s services. 

N ondiscrimin·ation 

During the performance of this contract, Contractor, for himself, his assignees 
and successors in interest, hereinafter referred to as Contractor, agrees as follows: 

A.	 Compliance with Regulations. Contractor agrees to comply "With Title VI of 
the Civil Rights Act of 1964, and Section 162(a) of the Federal-Aid Highway 
Act of 1973 and the Civil Rights Restoration Act of 1987. Contractor shall 
comply with the regulations of the Agency of l:ransportation relative to 
nondiscrimi,nation in Federally. a~sisted programs of the Agency of 
Transportation, Title 49, Code of Federal Regulations, Part 21, as they rnay be 
amended from time to time (hereinafter referred to as the Regulations), 
which are incorporated by reference and made a part of this contract. 
Contractor" with regard to the work performed after award ·and prior to 
comple~on of the contract work, shall not discriminate on grounds of race, 
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creed, color, sex or national orIgIn in the, selection and retention of 
subcontractors, including procurement of materials' and leases'of equipment. 
Contractor shall not participate either directly or indirectly in the 
discrimInation prohibited by Section 21.5 of ,the Regulations, including 
employment practices, when the contract covers a program set forth in 
Appendix B of the Regulations. 

B.	 Solicitation for Subcontractors" including Procurement of Materials and 
Equipment. In all solicitations, either by colnpetitive bidding or negotiations 
made by Contractor for work to be'.perfonned under a subcontract, including 
procurement of materials and equipment, each potential subcontractor or 
supplier shall be notified by Contractor of Contractor'S obligations under this 
contract and regulations relative to nondiscrimination on the grounds' of 
race, creed, color" sex or national origin. 

C- Nondiscrimination in Employment (Title VII of the 1964 Civil Rights Act). 
During the performance of this contract, Contractor agrees as follows: 

0)	 Contractor will not discriminate against any employee or applicant for 
employment because of race, creed, color, sex or national origin. 
Contractor will take affirmative action to et:lsure that applicants are 
employed, and that employees are treated during employment, without 
regard to their race, creed, color, sex or national origin. Such action .shall 
include, but not .be limited to the following: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of payor other forms of compensation; and selection 
for training, including apprenticeship. Contra~tor agrees to post in 
conspicuous placesI' available to employees and applicants for 
employment, notice setting forth the provisions of this 

, ,nondiscrimination clause. 

(2)	 Contractor will, in all solicitations or advertisements for employees 
placed by or on behalf of Contractor, state that all qualified applicants 
will receive consideration for employment without regard to race, creed, 
color, sex or national origin. 

[.	 Information and Reports. Contractor will provide all information and 
reports required by the Regulations, or orders and instructions issued 
pursuant thereto, and will permit access to his books, records, accpunts, other 
sources of infonnation, and his facilities as may be determined by Agency, 
ODOT, or FHWA as appropriate, anq. shall set forth what efforts he has made 
to ob~ain the information. 
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&	 Sanctions for Noncomplia:nce. 'fu"the e~ent' of Contractor·s noncompliance, 
with the nondiscri.m.ination provisions of the contract, Agency. shall impose 
such. agreement sanctions as it or the'FHWA 'may determine to" be 
appropriate, including, but not limited to: " 

(1)	 Withholding of payments to Contractor under the agreement until 
Contractor complies; and/or' 

(2)	 Cancellation, te~ination, or .suspension of the agreement in whole or 
in part. 

F.	 Incorporation of Provisions. Contractor will include the provisions of 
paragraph A through F of this section in every subcontract, including 
procurement of materials and leases of equipment, unless exempt from 
Regulations, orders or' instructions issued pursuant thereto. Contractor shall 
take such action with respect to any subcontractor or procurement as Agency 
or FI-IWA may direct as a means of enforcing. such provisions, including 
sanctions for noncompliance; provided, however", that in the event 
Contractor becomes involved in, or is threatened with litigation with a 
subcontractor or supplier as a result of such direction, Agency may, at its 
option, enter into such litigation to protect the interests of Agency, and, in 
addition, Contractor may request Agency to enter into such litigation to 
protect the interests of the Agency. 

Disadvantaged Business Enterprise (DBE) Policy 

In accordanc~withTitle 49, Code of Federal Regulations, Part 23, or as may be 
amended (49 CFR 23), Contractor shall 'agree to abide by and take all necessary 
and reasonable steps to comply with the following statement: 

DBE POLICYSTATEMENr 

DBE Policy. It is the policy of the Oregon Department of Transportation 
(Department) that Disadvantaged Business Enterp.rises as defined in 49 CPR 23 
shall have the maximum opportunity to participate in the performance of 
contracts financed in whole or in part with federal "funds. Consequently, the 
DBE requirements of 49 CPR 23 apply to this contract 

DBE Obligations.. Contractor agrees to ensure that Disadvantaged Business 
Enterprises as defined in 49 ~FR23 have the maximum opportunity to 
participate in the performance of contracts and subcontracts financed in whole or 
in part wi~ Federal funds. In this regard, Contractor shall take all necessary 



and reas<?nCible $tep'~, in accordance ,with 49c:FR 23 to, ensure th.at 
Disadvantaged Business EnterpriSes have the m:axiInUm oppOrtUnity' 'to 
compete for and perform.contracts. Contractors shall not discriminate on the 
basis of race, coloi', national ori8Ut or sex in the award 'and performance of 
federally-assisted contracts. . 

The DBE Policy Statement shall be included in all subcontracts entered into 
under this contract.	 . - . 

Records and Reports. CQnfractor shall provide monthly documentation to 
Agency that it is subcontracting with or purchasing materials from the DBBs 
identified to meet contract goals. Contractor shall notify Agency and obtain its 
written approval before .replacing a ,DBE or making any change in the DBE 
participation listed. If a DBE is unable to fulfill the original obligation to the 
contract, Contra<;tor must demonstrate to Agency the Affirmative Action steps 
taken to replace the DBE with another OBE. Failure to do so will result in 
withholding payment on those items. The monthly documentation will not be 
required after the DBE goal commitment is satisfactory to Agency. 

Any, DBE participation attained after the DBE goal has been satisfied should 'be 
reported to the Agencies.	 . 

DEE Definition. Only firms certified by the Executive Department, State of' 
Oregon'may be utilized to satisfy this obligation. 

CONTRACTOR'S DUE CONTRAcr GOAL 

By signing this contract, Contractor assures that good faith efforts have been 
made to meet the goal for the DBE participation specified in the Request for 
Proposal/Qualification for this project as required by OHS 200.045. 

Lobbying 

The Contractor certifies, by signing this agreement to the best of his or her 
knowledge and belief, that: 

A.	 No Federal appropriated funds have been paid or will be paid, by or on 
behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 



,,_	 I' '1 

"," l ~. ..	 . 16 9 71 S'.4· . -. . .'" 
•• ~.; •.:"44 

contract, the making"of any 'Federal'gra~t, the xnaking of any Federal 
loan, the entering into of any coop~rativeagr~~t, and t~e extension, , 
continuation, renewal, amendment~ or' ~odification of any Federal 
contract, gran~, loan~ or cooperative agreement. 

B.	 If any funds other than Federal appropriated funds ~ave been paid or 
will be paid to any person for influencing or attempting to influence an 
officer or employee of any Federal agency, a Member of CO{lgress, an 
officer or employee of Congress, or an employee of a Member of 

-	 Congress in connection with this agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying", in accordance with its instructions. 

This certification is a nlaterial representation of fact upon which reliance was 
placed when this transaction was made or entered into. Submission of this 
certification is a prerequisite for making or entering into this transaction 
imposed by Section 1352, Title 31, U. S. Code. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 
and not more than $1001'000 for each such failure. 

The Contractor also agrees by signing this agreement that he or she shall require 
that the language of this certification be induded in all lower tier subagreements, 
which exceed $100,000 and that all such subrecipients shall certify and disclose 
accordingly. 
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DBE Program Policy 

dDE Program Policy: It is the pOlic;, of. th~· Orego~ Department of TranspOrtcHion(ODOT); its' 
rec~pients and contractors to provide Disadvantaged Business Enterprises (DBEs), as defined in 
49 CFR 23 and the Transportation Assistance Acts of 1982 and 1987, with maximun1 opportunity 
to participate in the performance of contracts financed in ,",'hole or in part '""'ith federal funds. 

Good Faith Efforts: To detennine whether a consultant who has failed to meet the assigned goal 
may receive the contract, ODOr must decide whether the efforts put forth by the consultant ,,"ere 
good faith efforts tow~rd meeting the goal. Consultants failing to meet the assigned goa) nlust 
include documentation of their good faith efforts in performing the following: 

a.	 The consultant attended any presolicitation or prebid meetings that were scheduled to 
inform disadvantaged, minority, or \\'omen business enterprises of contracting and 
subcontracting opportunities on the project; 

b.	 The consultant identified and selected specific economically feasible units of the pn'ject to 
be perforn1ed by disadvantaged, minority, or ,",,'on-len business enterprises to increil5e thE' 
likelihood of participation by such enterprises; 

c.	 The consultant advertised in general circula tion, trade association, n,inorit y c:lnti t radt:'· 
oriented, women-focus publications, if any, concerning the subcontracting; 

d.	 The consultant provided \\~ritten notice to a reasonable nUlnber of specific disad\'antaged, 
minority, or ',,'on"\en business enterprises, identified from a list of certified di5ad\·c:lntc:lged, 
n1inority, or won1en business enterprises provided or maintained by the Departlnen~ for 
the selected subcontracting in sufficient time to allow the enterprises to partic:_?atE' 
e{{ectively; 

;e.	 The consultant followed up initial solicitations of interest by contacting the enteq."'In~~~ t<' 
deternline ,",,'ith certainty ",'hether the enterprises \\'ere interested; 

f.	 The consultant provided interested disad vantaged, minority, or \"Onlen busilH'S5 
enterprises with adequate infonnation about the plans, specifications and requiren1el1(S ft"T 
the selected subcontracting; 

g.	 The consultant negotiated in good faith with the enterprises, and did not ",ith0ut justifiable 
reason reject any disadvantaged, minority, or ",'omen business enterprises; 

h.	 Where applicable, the consultant advised and made efforts to assist interested 
disadvantaged, minority, or women business enterprises in obtaining bonding, lines of 
credit, or insurance required by the Department or contractor; 

i.	 The consultant's efforts to obtain disadvantaged, minority, or women business enterprise 
participation were reasonably expected to produce a level of participation sufficient to Ineet 
the goals or requirements of the Department; and 

j.	 The consultant used the services of minority ,community orga niza tions, Jni nori ty 
contractor groups, local, state and federal minority business assistance office5 <lJ)d other 
organizations identified by. the Advocate for Minority and Wonlen Busines5 that provide 
assistance in the reC[Uitnlent and placement of disad\·antaged, nlinoTity, or \"0nlen 
business enterprises. 

DBE PI ogr ilm Polin' 
H('\'~/ll/9~ , 
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'RECYCLING 

As required by ORS 279.555, in the perfonnance of this contract the contractor shall use 
recydable products to the maximum extent economically feasible in perforance of the 
contract work set forth in this document. 

INSURANCE 

During the tenn of this contract Contractor shall maintain in force at its own expense, 
each insurance noted below: . 

1.	 Workers· Compensation insurance in compliance with ORS 656.017, which 
requires subject employers to provide Oregon workers· compensation coverage 
for all their subject workers (contractors with one or more employees, and as 
defined by ORS 656.027); 

2.	 v.( Required by Agency. 0 Not required by Agency 
c 

General Liability insurance with a combined single limit of not less than 
$1,000,000 each occurrence for Bodily Injury and Property Damage. It shall 
include contractual liability coverage for the indemnity provided under this 
contract, and shall provide that the State of Oregon, Department of 

tTransportation, . C,):q D\-: QOY-\-\ d-y\c£.- QyQ..8 CY\ and their 
divisions, officers, and employees are Additional Insured but only with respect to 
the Contractorts services to be provided under this Contract 

3.	 ~ Required by Agency o Not required by Agency 

Automobile Liability insurance with a combined single limit of not less than 
$1,000,000 each. occurrence for Bodily Injury arid Property Damage, including 
coverage for ownedI' hired; or nonowned vehicles, as applicable: 

4.	 0 ·Required by Agency o Not required by Agency 

Professional li~bility insurance with a combined single limit of not less than 
$1,000,000 each claim incident or occurrence. This is to cover damages ca"used by 
error, omission or negligent acts related to the professional services to be 
provided under this contract. 

5.	 Notice of cancellation or change. There shall be no cancellation, material change, 
reduction of limits, or intent not to renew the insurance coverage(s) without 
30-days written notice from the Contractor or its insurer(s) to the .Agency. 

6.	 Certificates of insurance. As evidence of the insurance coverages required by this 
contract, the Contractor shall furnish acceptable insurance certificates to the 
Agency at the time c<!'nlractor returns signed contracts. The certificate will specify 
all of the parties ,\V-l'lO are ,Additional Insured and will include the 30-day 
cancellation clause. Insuring companies or entities are subject to Agency 
acceptance_ If requested, complete policy copies shall be provided to the Agency. 
The Contractor shall be financially responsible for all pertinent deductibles, self
insured retentions/ and/or self-insurance. 



ORDINANCE No. 169718 

*Agreement with East Portland District Coalition to provide neighborhood-based rideshare 
assistance. (Ordinance) 

The City of Portland ordains: 

Section 1. The Council finds: 

1.	 The Bureau of Traffic Management requires the assistance of a neighborhood
based organization to develop, promote and implement a community-based 
rideshare program. 

2.	 A competitive request for proposal process was used to determine selection. In 
addition, all aspects of the RFP and contract have been reviewed by the State of 
Oregon for adherenc.e to state consultant selection criteria since State funds are 
being used to fund this project. 

3.	 Sufficient Oregon Department of Transportation (ODOT) grant and City of 
Portland match funds have been appropriated in the Bureau of Traffic 
Management's FY96 Adopted Budget to pay for these services. 

4.	 The agreement has been revIewed and approved by the City Attorney's Office. 

NOW, THEREFORE, the Council directs: . 

a.	 The Commissioner of Public Works and the Auditor are hereby authorized to 
enter into an agreement with the East Portland District Coalition (EPDC) for 
professional services in an amount not to exceed $68,000 in accordance with the 
Agreement attached to the original only of this Ordinance. 

b.	 The Mayor and Auditor are hereby authorized to draw and deliver warrants 
chargeable to the Transportation Operating Fund, Bureau of Traffic Management, 
Parking Management Program, 15928716/3361/521000 when demand is presented 
and approved by the proper authorities. 

Section 2. The Council declares that an emergency exists because delay in executing this 
agreement will delay the benefits to the City as a result of implementation of the 
neighborhood rideshare project; therefore, this Ordinance shall be in force and effect from 
and after its passage by the Council. 

BARBARA CLARK JAN 1 7 1996 
Passed by the Council, Auditor of the City of Portland 

Commissioner Earl Blumenauer 
Francie Royce/pd 
January 17, 1996 By 

Deputy 
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