
To the City of Portland Planning Commission and Staff: 
 
I would like to reassert, with conditions, my opposition to the rezoning of the property at 6912 
SE 52nd to CM1.  
 
The following is a list of reasons for my opposition: 
 
1. The City of Portland's staff has mischaracterized a viewpoint expressed by neighbors: 
Residents and small businesses around the property understood the nonconforming commercial 
property to be zoned residential, not a commercial one and were not aware that zoning may 
change over time. 
 
I believe it is incorrect to assume that residents of the area are 'not aware that zoning may change 
over time'. Instead, it is likely more accurate to state that residents think it is not appropriate to 
change the zoning of this particular lot and the that they do not understand why the city would 
single out this specific property for modification when this lot contains a pre-existing, potential 
source of adverse impacts to its neighbors.  
 
2. This property has a long history of creating adverse impacts on the community, which date 
back to the 1980's when its operated as the Trocadaro Inn. Rather than explain this history, I 
have attached the liquor license complaint history from the OLCC as evidence. The property 
ceased to be a late-night problem when its hours were limited to 10pm in 1992. The property's 
zoning has been a crucial factor in keeping those hours limited and keeping noise from live 
bands from interfering with neighbor's sleep (although its hours are now limited to 11pm, not 
10pm).   
 
To be fair, it should also be noted that, although still very noisy during its evening operating 
hours, the current tavern, which advertises itself as a live music venue, does NOT have rowdy 
patrons like the Trocadaro did; this may be a result of changes in neighborhood character or a 
result of more unsavory patrons being dissuaded by the bars limited, 11pm hours. I certainly 
hope it is the former, as the current patrons are a mostly a very respectful group of people. It is 
the owners and their desire to blast live music at full volume, and the inability of this small 
wood-framed building to contain such music (especially the low frequencies), that I have an 
issue with.  
 
3. The city has provided two reasons for recommending the application of the CM1 zone: 

• First, the city claims a desire for 'consistency' with Policy 6.69 (Non-conforming 
neighborhood business uses) 

• Second, the city claims that application of the BDNA recommended Commercial 
Residential (CR) zone would be 'precedent setting.'  
 

The manner in how these two reasons are applied, however, demonstrates an inconsistency in the 
city's handling of this matter, as is discussed in the next two points. 
 



3.a) In the first case, the city has chosen to interpret statute 6.69 (Non-conforming neighborhood 
business uses) in the broadest and most lenient manner possible. The wording of 6.69 is as 
follows:  

6.69 Non-conforming neighborhood business uses: Limit non-conforming uses to 
reduce adverse impacts on nearby residential uses while avoiding displacement of 
existing neighborhood businesses. 
 

Based on the wording in this statute, the city has given the following reason for recommending 
re-zoning to CM1:  

This property is a corner lot, the tavern is in a commercial building, and the other three 
corners of the intersection at SE 52nd and SE Bybee are all designated commercial. 

 
In providing this reason, however, the city ignores the specific wording of 'residential uses' in 
6.69 by referring to the lots on the three neighboring corners as commercial, giving the 
impression that those corners do not contain valid 'residential uses'. In fact, the three referred to 
corner lots are 'mixed-use' zones for which 'residential-use' is a conforming right and commercial 
uses are not required, even for new developments. As 'residential uses' is lowercase in 6.69, there 
is no good reason for the city to interpret this statute's protections as only applying to R zones.  
 
Certainly, the city and its staff believe that those residing in conforming mixed-use zones also 
have equal rights to be protected from 'adverse impacts' under 6.69, especially when the 
nonconforming property in question has a history of providing such impacts.  
 
Further, the city never mentions that the property is directly adjacent to three R5 zones and that 
all other lots on the main street (52nd Ave) in the same block area as 6912 SE 52nd are R5 and 
are not designated for modification to CM1. If modified to CM1, this lot will be the only one on 
52nd Ave between Cooper and Bybee that is not R5. 
 
3.b) Unlike in 3.a, in the case of considering whether or not the more protective 'Commercial 
Residential' zone be applied to this site, the city is interpreting this rule in the strictest sense 
possible. The city refers to application of CR at this site as 'precedent setting'. In fact, as the CR 
zone was just created in draft form in August of 2017, it stands to reason, therefore, that all 
applications of the CR zone, at this particular point in time, are precedent setting and that the city 
is not overturning years or decades of precedence by applying the CR zone to this site. On the 
contrary, if there is in fact a time to set a precedent, now is that time.  
 
Here are several unique factors about this site which make it worthy of application of CR zoning: 

• The site has an unusual L-like shape which causes it to surround another R5 property on 
SE Bybee on 2 sides 

• The site is home to a tavern which has been a source of livability concerns 
• At over 18,000 sq. ft., this site will be the largest 'commercial zone' in the small cluster of 

other 'commercial zones' at this site 
• The site borders other R5 properties on 52nd Ave and will be the only mixed-use, 

commercial zone on 52nd Ave in its block area (unlike other mixed-use zones at this 
location which all stretch from block-to-block along 52nd Ave) 



• ALSO, Not mentioned by the city in its reasoning is that this site also includes a single-
family residential house as well as a tavern. The house is still used residentially and much 
(most?) of the lot's area is devoted to providing yard space and a garage for the house. 
 

3.c )  As for 'avoiding displacement of existing neighborhood businesses.', it should be noted that 
this business has existed for decades without commercial zoning and has not yet been displaced. 
In addition, the business has been limited in its hours to before 11pm since 1992, a fact that is 
clear the OLCC documents provided, and has not been displaced as a result. In fact, rezoning is 
more likely to displace this business as it will give an incentive to sell the land and tear down the 
tavern to put up more expensive, Portlandia-style businesses that do not necessary serve the 
tastes of many long-term residents of Brentwood-Darlington. 
 
3.d) Based on the past three points, it appears that the city has a real and demonstrable bias 
toward re-zoning this site. This bias seems strange when one considers point 4, below. 
 
4) The city has failed to show how rezoning to CM1 will benefit anyone other than the owners of 
the property. This leads back to point one, which is that neighbors will have a hard time 
understanding why the city wishes to harm their properties just to benefit this one particular 
property owner and no one else. This is more bewildering when one considers the only reason is 
'consistency' with Policy 6.69, which seems to exist to protect neighbors and not be a good 
reason to re-zone.  
 
For these reasons, I am opposed to a modification of zoning at this time. However, I should note 
that I am not necessarily opposed to this change for any reason other than noise. If the property's 
owners can provide verifiable assurances that they are capable of reducing or eliminating noise 
impacts, especially late at night, I would likely drop my opposition and change my stance to 
'favorable' for rezoning as I do not wish to go against the property rights of my neighbor; that is, 
as along as my neighbor is respectful of my rights to enjoy my property with peace and quiet as 
well. 
 
To this date, the property owners have done nothing to limit noise emanating from the tavern 
beyond closing at 11pm, as required by current zoning. 
 
 
Patrick Burke 
7006 SE 52nd Ave 
  






























































































































