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Office of the Assistant Attorney General 

The Honorable Sam Adams 
Mayor 
City of P01iland 
1221 SW 4th Ave# 340 
Portland, OR 97204-1900 

U.S. Department of Justice 

Civil Rights Division 

Washington, D.C. 20530 

RE: Investigation of the Portland Police Bureau 

Dear Mayor Adams: 

This letter reports the findings of the United States Department of Justice Civil Rights 
Division's and United States Attorney's Office for the District of Oregon's (collectively "DOJ") 
joint investigation of the Portland (Oregon) Police Bureau ("PPB"). We opened our 
investigation to consider whether PPB officers engage in a pattern or practice of using excessive 
force, with a patiicular focus on the use of force against people with mental illness or in mental 
health crisis. Our investigation was brought pursuant to the Violent Crime Control and Law 
Enforcement Act of 1994, 42 U.S.C. § 14141 ("Section 14141"). Section 14141 authorizes the 
United States to file a legal action when it has reasonable cause to believe that a law enforcement 
agency is engaging in activities that amount to a pattern or practice of violating the Constitution 
or laws of the United States. 

While most uses of force we reviewed were constitutional, we find reasonable cause to 
believe that PPB engages in a pattern or practice of unnecessary or unreasonable force during 
interactions with people who have or are perceived to have mental illness. In this letter, we 
discuss the need for revised policies, training, supervision, and timely, thorough internal review 
of use of force in this context. 

In making these findings, we recognize the challenges that police officers in Portland and 
elsewhere confront in addressing the needs of people with mental illness. Our findings take 
place against a backdrop of a mental health infrastructure that has a number of key deficiencies. 



The absence of a comprehensive community mental health infrastructure often shifts to law 
enforcement agencies throughout Oregon the burden of being first responders to individuals in 
mental health crisis.  Despite the critical gaps in the mental health system, police agencies must 
be equipped to interact with people in mental health crisis without resulting to unnecessary or 
excessive force.  As Oregon’s main population center, Portland police officers encounter people 
with actual or perceived mental illness with increasing frequency.  We are working separately 
with State officials in a constructive, collaborative manner to address the gaps in the mental 
health infrastructure.  We are confident that the state-wide implementation of an improved 
holistic, effective community-based mental health infrastructure will be of enormous benefit to 
law enforcement agencies across the State, as well as to people with mental illness.  
Implementing these reforms will enhance public safety and officer safety. 

We thank the City and PPB, in particular you, Mayor Adams, and Police Chief Michael 
Reese, for their cooperation throughout our investigation, and for initially inviting us into 
Portland to conduct this investigation.  We acknowledge the professionalism of all of the City 
officials and counsel involved.  In particular, we appreciate the openness and flexibility of the 
City and PPB personnel during our two site visits, as well as their diligence in providing 
requested information, including voluminous responsive documents in a timely fashion.  Further, 
we are encouraged by PPB’s eagerness to improve its processes, as evident by the steps that PPB 
has already taken to address concerns raised during our investigation.  PPB has not waited for 
our formal findings to begin the process of addressing the deficiencies that are outlined in this 
letter.  We also commend PPB’s willingness to seek outside evaluation and consultation in 
numerous instances before our investigation.  This leaves us optimistic that we will continue our 
collaborative relationship to craft sustainable remedies that address the deficiencies identified in 
this letter. 

I. SUMMARY OF FINDINGS

The use of force is an essential part of law enforcement; however, it must be guided by 
policy and limited by the protections of the United States Constitution. While most force used 
by officers in Portland is appropriate, we find reasonable cause to believe that PPB is engaging 
in a pattern or practice of using excessive force in encounters involving people with actual or 
perceived mental illness. The pattern or practice is manifested in the following ways: 

(1) Encounters between PPB officers and persons with mental illness too frequently
result in a use of force when force is unnecessary or in the use of a higher level of
force than necessary or appropriate, up to and including deadly force.  We found
instances that support a pattern of dangerous uses of force against persons who
posed little or no threat and who could not, as a result of their mental illness,
comply with officers’ commands.  We also found that PPB employs practices that
escalate the use of force where there were clear earlier junctures when the force
could have been avoided or minimized.  As described in greater detail below,
examples of this use of excessive force include a December 2010 incident when
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multiple officers resorted to repeated closed-fist punches and repeated shocking of 
a subject who was to be placed on a mental health hold.   

(2) In particular, we found that PPB officers use electronic control weapons (“ECWs”
(commonly referred to as “Tasers”)) in circumstances when ECW use is not
justified or use ECWs multiple times when only a single use is justified in
encounters with people with actual or perceived mental illness.  We found
instances that support a pattern of officers using multiple cycles of shock without
waiting between cycles to allow the suspect to comply, or officers failing to
utilize control tactics during ECW cycles to properly affect handcuffing without
having to resort to repeated ECW shocks.  Examples detailed below include an
August 2010 incident when an officer repeatedly shocked an unarmed, naked
subject who, as it turned out, was experiencing a diabetic emergency.

(3) In effectuating an arrest, officers are permitted to use only the level of force
reasonably necessary to accomplish a legitimate government objective; however,
we found that PPB officers use more force than necessary in effectuating arrests
for low level offenses involving people who are or appear to be in mental health
crisis.  As detailed below, this includes, for instance, a May 2011 incident in
which an officer punched an unarmed subject at least seven times in the face
when responding to a call to check on the man’s well-being.

We conclude that this pattern or practice results from deficiencies in policy, training, and 
supervision.  We recognize that many of the systemic deficiencies discussed in this letter 
originated prior to the current PPB administration, which has been aggressive in pursuing 
reform. Notably, throughout the course of this investigation, Chief Reese and his command staff 
have been proactive in instituting policy reforms to address our concerns and have already begun 
the process of correcting many of the issues raised in this report.  By building on that initiative, 
and through strengthening of training, reducing the complexity and duration of the review and 
discipline processes and other measures, PPB can prevent unnecessary or unreasonable uses of 
force or self-identify incidents or patterns and undertake self-correcting action.  We believe 
strongly that in addition to protecting constitutional rights, addressing this problem will increase 
officer safety.  Officers need to be as prepared as possible for the situations that they face. 

Our formal findings address use of force against people with actual or perceived mental 
illness.  In addition, we also examined allegations that there is a failure to provide adequate and 
timely access to medical care in the aftermath of certain uses of force, and looked carefully at 
concerns flowing from apparent tensions between PPB and certain communities in Portland.  We 
do not make any formal findings in these areas; however, our examination identified concerns 
regarding the failure to provide adequate and timely access to medical care and the need to 
strengthen community policing.  These concerns, including issues of significance involving the 
relationship between PPB and the African American community, are discussed in Section VII of 
this letter. 
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Constitutional policing leads to increased public confidence, which in turns leads to 
greater public safety. Addressing the deficiencies identified in this letter will help ensure that 
PPB provides police services in a constitutional manner and increases its efficacy in protecting 
the community.  

II. DOJ INVESTIGATION 

On June 6, 2011, we notified you by letter that we were opening an investigation of PPB, 
pursuant to Section 14141, to determine whether PPB was engaged in a pattern or practice of 
unconstitutionally using excessive force, particularly against people with mental illness. Our 
investigation was prompted in part by the high number of officer involved shootings that 
involved people with mental illness.1 

Our investigation has been exhaustive.  We reviewed a large volume of documents from 
PPB, interviewed police and City of Portland officials, and met with diverse members of the 
Portland community.  We also met with mental health services providers and officials from 
Multnomah County regarding the public mental health system’s role in PPB interventions for 
people in mental health crisis. 

In reaching our findings, we relied on highly respected consultants who have extensive 
experience in the delivery of police services, including expertise in officer accountability 
measures and police interactions with people with mental illness.  Accompanied by a veteran 
police chief, a psychiatrist who was instrumental in developing the Crisis Intervention Team 
(“CIT”) model, and an expert in police internal affairs, DOJ conducted two tours of PPB, as well 
as in-person and telephonic interviews of witnesses and organizations that work with PPB.  The 
combined experience and knowledge of these nationally recognized law enforcement 
professionals have helped inform our findings.  These professionals conducted independent 
analyses of certain PPB policies, uses of force, and other data. 

During our tours, we met with PPB command staff, representatives from both of the 
officers’ unions, leadership from Internal Affairs, the Professional Standards Division, and the 
Training Department, among others.  In addition to meeting with you, we met with several 
agencies and organizations outside of PPB that are critical to PPB’s mission, including the 
Bureau of Emergency Communications (“BOEC”), various local mental health providers, the 
City Auditor, representatives from the Independent Police Review (“IPR”), the Citizens Review 
Committee (“CRC”), and representatives from Multnomah County.  Additionally, we heard from 
hundreds of community members through a multitude of platforms including in-person 
interviews, our toll free hotline and dedicated email address, and at an open-invitation town hall 
meeting. 

In the last three years, PPB officers have used deadly force 12 times, nine of which involved people 
affected by mental illness. We do not reach a separate finding regarding PPB uses of deadly force, specifically.  We 
note, however, that our review of these uses of force contributed to our findings. 
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The City and PPB have provided full and open cooperation in the investigation.  They 
provided us with prompt and complete access to documents, information, and personnel.  
Consistent with our commitment to conduct the investigation in a transparent manner, we have 
provided technical assistance and advice to PPB during our investigation.  We were gratified that 
PPB immediately undertook steps to address many of the concerns raised during those meetings.  
While we recommend additional reform, the efforts of PPB and its Chief thus far provide a solid 
foundation for sustainable measures that address our findings. 

III. BACKGROUND 

A. Portland, Oregon 

According to recent Census data, Portland has an estimated population of 583,776, 
making it the 29th most populous city in the United States.2  Portland is Oregon’s most populous 
city and the second most populous city in the Pacific Northwest region, after Seattle, 
Washington.  Approximately 9.4% of Portland’s population is Hispanic or Latino (of any race), 
7.1% is Asian, and 6.3% is African-American.3 

Oregon has one of the highest rates of homelessness in the United States, with a large 
percentage of the homeless population concentrated in Portland.4  According to the U.S. 
Department of Housing and Urban Development, 34.7% of sheltered homeless adults nationwide 
have substance abuse disorders, and 26.2 % have serious mental illness.5 

B. Portland Police Bureau 

Currently, PPB is a police force of approximately 1,200 employees, with approximately 
980 sworn officers and 240 non-sworn staff.6  PPB currently divides Portland into three precincts 
(North, East, and Central), with each precinct led by a commander and divided into as many as 
20 districts.7 

For over a decade, the City of Portland has periodically faced accusations that PPB uses 
excessive force against civilians.  Portland has paid out approximately $6 million in the last 
twenty years to settle lawsuits related to alleged police misconduct.  On multiple occasions, the 

2 Profile of General Population and Housing Characteristics: 2010, U.S. CENSUS BUREAU, available at  
http://factfinder2.census.gov/faces/nav/jsf/pages/index.xhtml (follow “Geographies” hyperlink; then follow “Places  
within State” and “Portland city, Oregon”) (last visited Sep. 7, 2012). 
3 Id.  
4 Housing and Urban Development, The 2010 Annual Homeless Assessment Report at 22,  
www.hudhre.info/documents/2010HomelessAssessmentReport.pdf (last visited Apr. 2, 2012). 
5 Id. at 18.  
6 CITY OF PORTLAND, OREGON, FY 2011-2012 Budget in Brief, available at  
http://www.portlandonline.com/omf/index.cfm?c=55389&a=358662. 
7 See Portland Police Bureau Precinct Map, http://www.portlandonline.com/police/index.cfm?c=43598&  
(last visited Apr. 2, 2012).  
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City has attempted to study and address these issues.  For instance, in 2003, Portland 
commissioned the Police Assessment Resource Center (“PARC”) to conduct an annual review of 
officer-involved shootings and deaths in police custody.  PARC provided recommendations on 
measures PPB should take to reduce the occurrence of these events, issued an initial report in 
August 2003, with follow-up reports in December 2006 and February 2009. 8   Portland also 
convened a Use of Force Task Force (“Task Force”) to analyze statistics and trends in the use of 
force and deadly force, and retained the OIR Group to conduct an analysis of PPB’s officer-
involved shootings.    

PPB has sought partnerships with various entities to improve its response to individuals 
with mental illness.  For example, PPB has a relationship with Cascadia Behavioral Healthcare 
and can access their mobile mental health crisis response team, Project Respond, to provide PPB 
officers with assistance in certain mental health crisis situations.  Due to resource limitations, 
Project Respond is unable to respond to many crises in a timely fashion, particularly after regular 
business hours, when such crises are more likely to occur.  PPB also has developed a Mobile 
Crisis Unit, which helps connect individuals with mental illness with available mental health 
services. This unit is comprised of one police officer and a Project Respond worker.  The 
program’s benefits are limited, however, because the Mobile Crisis Unit is not intended to be 
called in an actual crisis situation and only works during regular business hours.  Despite PPB’s 
efforts to address concerns regarding officers’ use of force, the overall record and prevalence of 
troubling incidents indicate that a problem persists.   

C. Serious Deficiencies in the Mental Health System 

On November 11, 2010, DOJ began a separate but related investigation to examine the 
State’s compliance with Title II of the Americans with Disabilities Act (“ADA”), 42 U.S.C. 
§ 12132, as interpreted in Olmstead v. L.C., 527 U.S. 581 (1999), with respect to the services the 
State provides to individuals with mental illness.9   Our state-wide investigation focuses on the 
needs of individuals with serious mental illness who enter high levels of care in acute in-patient 
psychiatric facilities, emergency rooms, jails, and prisons, largely because there are insufficient 
options for adequate community-based mental health services. Through our investigation, we 
assessed gaps in the State’s mental health system, which lead to an increase in police encounters 
with people with mental illness, including people who are in crisis.  As one high-level officer 
told us, over his career, encounters with people in crisis have gone from a couple of times a 

8 The Portland Police Bureau: Officer-Involved Shootings and In-Custody Deaths, from the 2003 PARC 
Report, available at www.vera.org/download?file=667/363.209795pa_2.pdf. 
9 During this investigation, DOJ met with more than 50 mental health stakeholders across Oregon, including 
consumers, advocacy groups, providers, and law enforcement. DOJ also met with State mental health leadership, 
including Governor John Kitzhaber, Oregon Health Authority Director Bruce Goldberg, and former Addictions and 
Mental Health Director Richard Harris.  In addition, DOJ reviewed numerous reports, studies, and documents 
pertaining to Oregon’s mental health system, many of them provided by the State. While we have not made formal 
findings in our ADA investigation, the State has undertaken a close collaboration with the Civil Rights Division to 
leverage health care reform to address gaps in services. 
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m o nt h t o a c o u pl e of ti m es a d a y.  T his is a n es p e ci all y si g nifi c a nt pr o bl e m i n P ortl a n d, t h e ur b a n 
c e nt er f or t h e St at e,  wit h its l ar g e h o m el ess p o p ul ati o n.   

T h e St at e is e n g a g e d i n a h e alt h c ar e tr a nsf or m ati o n pr o c ess t h at will  b e d esi g n e d t o 
a d dr ess m a n y of t h es e g a ps .  I n t h e m e a nti m e, t h e c urr e nt s yst e m pl a c es a l ar g e a n d i n cr e asin g 
b ur d e n o n l a w e nf or c e m e nt.  A m o n g t h e m ost si g nifi c a nt iss u es ar e: 

• 	 A l a c k of a n a d e q u at e s u p p ort s yst e m t o h el p p e o pl e a v oi d a m e nt al h e alt h crisis, 
i n cl u di n g a d e q u at e c o m m u nit y- b as e d i nt e nsi v e s er vi c es, s u p p ort e d h o usi n g, a n d e arl y 
i nt er v e nti o n.  M a n y i n di vi d u als r e c ei v e s er vi c es t hr o u g h o nl y a n e m er g e n c y r o o m or a 
j ail.   

• 	 A l a c k of a n a d e q u at e crisis r es p o ns e s yst e m t o pr o vi d e s er vi c es t o a n d h el p st a bili z e 
p e o pl e i n crisis.  P e o pl e i n crisis ar e m or e li k el y t o e n c o u nt er t h e cri mi n al j usti c e s yst e m 
t h a n t h e m e nt al h e alt h s yst e m. 

T h e A d di cti o ns & M e nt al H e alt h Di visi o n ( “ A M H ”) h as a l o n gst a n di n g pr a cti c e of 
d el e g ati n g s er vi c e d eli v er y a n d d e ci si o n m a ki n g.  C o ns e q u e ntl y, Or e g o n l a c ks a c o or di n at e d, 
st at e wi d e c o m m u nit y m e nt al h e alt h s yst e m.  I n di vi d u als e nr oll e d i n t h e Or e g o n H e alt h Pl a n ar e 
s er v e d t hr o u g h o n e of ni n e r e gi o n al M e nt al H e alt h Or g a ni z ati o ns, w hil e n o n- M e di c ai d 
i n di vi d u als ar e s er v e d t hr o u g h o n e of Or e g o n’s 3 6 c o u nt y m e nt al h e alt h pr o gr a ms.  S er vi c es v ar y 
s o m e w h at a cr oss M e nt al H e alt h Or g a ni z ati o ns a n d v ar y dr asti c all y a cr oss c o u nti es.  G e n er all y, 
n o n- M e di c ai d i n di vi d u al s r e c ei v e n o i nt e nsi v e c o m m u nit y- b as e d s er vi c es at all a n d, alt h o u g h 
M e di c ai d i n di vi d u als r e c ei v e s o m e c o m m u nit y- b a s e d s er vi c es, t h e s er vi c es t h at t h e y r e c ei v e f all 
f ar s h ort of t h e n e c ess ar y arr a y. A v er y hi g h n u m b er of t h es e i n di vi d u als li v e i n P ortl a n d. 

W hil e s o m e crisis s er vi c es e xist i n P ortl a n d, d u e t o t h e l a c k of a c o m pr e h e nsi v e st at e-
wi d e crisis s yst e m , t h er e is a n o v err eli a n c e o n l o c al l a w e nf or c e m e nt, j ails, a n d e m er g e n c y 
r o o ms.  A c c or di n gl y , wh e n i n di vi d u als e x p eri e n c e a m e nt al h e alt h crisis, t h ere is i n a d e q u at e 
c a p a cit y of m o bil e crisis t e a ms, crisis w al k -i n/ dr o p- off c e nt ers, a n d crisis a p art m e nts t o h el p 
p e o pl e r e m ai n i n i nt e gr at e d, c o m m u nit y-b as e d s etti n gs.  I nst e a d, l a w e nf or c e m e nt oft e n is t h e 
first r es p o n d er t o a crisis, a n d t h e offi c ers h a v e f e w if a n y o pti o ns ot h er t h a n t o t a k e t h e 
i n di vi d u al i n crisis t o a j ail, e m er g e n c y r o o m or i nstit uti o n , c a usi n g a r ot ati n g d o or i n a n d o ut of 
t h e cri mi n al j usti c e s yst e m. 

T h e St at e als o l a c ks a d e q u at e c a p a cit y of c o m m u nit y - b as e d s u p p orts a n d s er vi c es t o k e e p 
i n di vi d u als o ut of crisis.  A d e q u at e r es o ur c es, s u c h as s uffi ci e nt n u m b ers of Ass erti v e 
C o m m u nit y Tr e at m e nt t e a ms , I nt e nsi v e C as e M a n a g e m e nt, p e er s u p p ort, a n d s u p p ort e d 
e m pl o y m e nt , ar e li mit e d,1 0  w hil e I nt e nsi v e C as e M a n a g e m e nt is b ei n g pil ot e d o nl y i n 
M ult n o m a h C o u nt y. 1 1   C o ns e q u e ntl y, i n di vi d u als u n n e c ess aril y e nt er i nt o, ar e at ris k of e nt eri n g 

1 0 D H S C o m m u nit y S er vi c es W or k gr o u p R e p ort at 1 5, 1 8, 2 7 ( M ar c h 2 0 0 7).  
1 1 T e a m list e ni n g t o ur m e eti n g wit h K arl Bri m n er, M e nt al H e alt h Dir e ct or f or M ult n o m a h C o u nt y ( D e c. 1 6,  
2 0 1 0).   
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into, and cycle through jails, emergency rooms, hospitals, and institutions to receive treatment 
for their mental illness. 

For a number of months, DOJ has been working collaboratively with State officials to 
resolve many of these outstanding issues.  The gaps in the mental health system increase the 
encounters between PPB and persons with mental illness.  PPB is often the first and sometimes 
the only responder to a crisis.  This places both a burden and a responsibility on the Police 
Bureau to require that PPB policy, training, and supervision ensure that force be used against 
persons with mental illness only to the extent permitted by the Constitution. 

IV. APPLICABLE LEGAL STANDARD 

A. Pattern or Practice 

Pursuant to Section 14141, the Attorney General, acting on behalf of the United States, is 
authorized to initiate a civil action against a state or local government for equitable and 
declaratory relief when there is reasonable cause to believe that law enforcement officers are 
engaged in a pattern or practice of conduct that deprives persons of rights, privileges, or 
immunities secured or protected by the Constitution or federal law.  A pattern or practice may be 
found by examples representing typical conduct, as opposed to isolated instances. Int’l Bhd. of 
Teamsters v. United States, 431 U.S. 324, 336 n.16 (1977) (noting that the phrase “pattern or 
practice” “was not intended as a term of art,” but should be interpreted according to its usual 
meaning “consistent with the understanding of the identical words” used in other federal civil 
rights statutes); United States v. Big D. Enters., 184 F.3d 924, 930 (8th Cir. 1999) (applying Title 
VII definition of pattern or practice to Fair Housing Act claim).  This understanding is consistent 
with the usual meaning of the words “pattern or practice.”  See Webster’s Third New Int’l 
Dictionary 1657, 1780 (Philip Babcock Grove, ed., 2002) (defining “pattern” as “a representative 
instance: a typical example” and “practice” as “performance or application habitually engaged 
in”).   

Consistent with this definition, courts interpreting the term in similar statutes have 
established that anecdotal evidence is sufficient; statistical evidence is not required. Catlett v. 
Mo. Highway & Transp. Comm’n, 828 F.2d 1260, 1265 (8th Cir. 1987) (interpreting “pattern or 
practice” in the Title VII context and citing Hazelwood Sch. Dist. v. United States, 433 U.S. 299, 
307-08, 97 S. Ct. 2736, 2741 (1977) (for statistical evidence) and Briggs v. Anderson, 796 F.2d 
1009, 1019 (8th Cir. 1986) (noting that “statistical evidence is not essential in proving” pattern or 
practice Title VII claim,” and anecdotal evidence may be relied upon)). For a court to find a 
pattern or practice, it does not need to find a set number of incidents or acts.  See United States v. 
W. Peachtree Tenth Corp., 437 F.2d 221, 227 (5th Cir. 1971) (“The number of [violations] . . . is 
not determinative . . . .  In any event, no mathematical formula is workable, nor was any 
intended.  Each case must turn on its own facts”). 
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12 

B. Excessive Force 

Excessive force claims in the context of an investigatory stop, arrest, or other “seizure” of 
a free individual are analyzed under the Fourth Amendment’s objective reasonableness standard.  
Graham v. Connor, 490 U.S. 386, 394-95 (1989); see also Davis v. City of Las Vegas, 478 F.3d 
1048, 1054 (9th Cir. 2007) (considering the “quantum of force” used relative to the availability 
of less severe alternatives).  To determine whether the force used is reasonable, the nature and 
quality of the intrusion on the individual’s Fourth Amendment interests are balanced against the 
legitimate governmental interests at stake. Graham, 490 U.S. at 396; see also Blankenhorn v. 
City of Orange, 485 F.3d 463, 477 (9th Cir. 2007) (same).  

In making this determination, courts consider the totality of the circumstances, including: 
(a) the severity of the crime at issue; (b) whether the subject poses an immediate threat to the 
safety of the officers or others; (c) whether the subject is actively resisting or attempting to evade 
arrest; and (d) whether law enforcement could have used other methods to accomplish its 
purpose. 12 Graham, 490 U.S. at 396; Davis, 478 F.3d at 1054-56.  The “most important” factor 
under Graham is whether the suspect posed an “immediate threat to the safety of the officers or 
others.” Smith v. City of Hemet, 394 F.3d 689, 702 (9th Cir. 2005).  “A simple statement by an 
officer that he fears for his safety or the safety others is not enough; there must be objective 
factors to justify such a concern.” Deorle v. Rutherford, 272 F.3d 1272, 1281 (9th Cir. 2001).  
These factors, however, are not exclusive.  Courts also consider whatever specific factors may be 
appropriate in a particular case, whether or not listed in Graham, including “the availability of 
less intrusive alternatives to the force employed, whether proper warnings were given and 
whether it should have been apparent to officers that the person they used force against was 
emotionally disturbed.” Glenn v. Washington County, 673 F.3d 864, 872 (9th Cir. 2011).  
Notably, “[e]ven when an emotionally disturbed individual is ‘acting out and inviting officers to 
use deadly force,’ the governmental interest in using such force is diminished by the fact that the 
officers are confronted, not with a person who has committed a serious crime against others, but 
with a mentally ill individual.” Id. at 876. 

PPB’s policy on physical force requires that officers “use only the force reasonably necessary under the 
totality of the circumstances to perform their duties and resolve confrontations effectively and safely.”  PPB Manual 
of Policy and Procedure (“PPB Manual”) § 1010.20 (Jan. 2009).  When determining if a member has used only the 
force reasonably necessary to perform their duties, PPB states that it will consider the totality of circumstances, 
including:  the severity of the crime; the impact of the persons behavior on the public; the immediate threat to the 
safety of officers, self, or others; the extent to which the person actively resisted efforts at control; whether the 
person attempted to avoid control by flight; and the time, tactics, and resources available. Id.  According to the PPB 
Manual, force is only permissible to prevent or terminate the commission or attempted commission of an offense; 
lawfully take a person into custody, make an arrest, or prevent an escape; prevent a suicide or serious self-inflicted 
injury; defend the officer or another person from the use of physical force; and accomplish some official purpose or 
duty that is authorized by law or judicial decree. Id.  Officers are expected to display, over the course of their 
career, the ability to regularly resolve confrontations without resorting to the higher levels of allowable force. Id. 
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Using a focused “decision-point” approach (also known as segmentation) to analyze each 
use of force incident, we considered each point when an officer made a decision that may have 
an effect on subsequent events, as opposed to focusing solely on the final decision to use force.  
The decision-point process allows the police supervisor to conduct more intensive and 
comprehensive reviews of the reasonableness of a particular use of force incident and to identify 
and address any flawed tactical decisions and training opportunities.  According to the Ninth 
Circuit, “police tactic[s] that needlessly or unreasonably create a dangerous situation 
necessitating an escalation in the use of force” are “a course of action this circuit has expressly 
refused to endorse.”  Deorle, 272 F.3d at 1282 n. 20 (citing Cunningham v. Gates, 229 F.3d 
1271, 1291 n.23 (9th Cir. 2000)).  Other courts have similarly denounced unnecessary escalation 
of force and have held that each individual use of force should be evaluated independently for 
reasonableness. See, e.g., Plakas v. Drinski, 19 F.3d 1143, 1150 (7th Cir. 1994) (“[W]e carve up 
the incident into segments and judge each on its own terms to see if the officer was reasonable at 
each stage”); Livermore v. Lubelan, 476 F.3d 397, 406 (6th Cir. 2007) (noting that “the proper 
approach under Sixth Circuit precedent is to view excessive force claims in segments”); Wiegel 
v. Broad, 544 F.3d 1143, 1153 (10th Cir. 2008) (“There is evidence that for three minutes the 
troopers subjected [the subject] to force that they knew was unnecessary to restrain him . . .”). 

V. FINDINGS 

We conducted an exhaustive investigation, in which we reviewed over 700 incident 
reports over an 18-month period, including Force Data Collection Reports (“FDCRs”) and 
supervisory After Action Reports (“AARs”),13 PPB’s policies and procedures, training materials, 
internal affairs files, and various other documents related to PPB’s use of force, as well as 
numerous interviews with current and former PPB officers and community members across the 
range of race, age and socio-economic status.  As noted above, most uses of force we reviewed 
during this investigation were constitutional; however, we find reasonable cause to believe that 
PPB is engaged in a pattern or practice of unnecessary or unreasonable force against people with 
actual or perceived mental illness.  This pattern or practice is manifest through the excessive and 
inappropriate use of ECWs and by using more force than necessary to effectuate arrests for low-
level offenses.  Below, we describe specific incidents which have been culled from a larger 
group of problematic cases, to illustrate this pattern.    

A. Excessive Force against People Experiencing a Mental Health Crisis Generally 

A significant percentage of encounters between individuals and police involve persons 
with mental illness.  These encounters emerge in a range of contexts from responses to calls to 

PPB Policy requires officers to fill out a FDCR anytime that they cause a physical injury or take a person to 
the ground by applying force and requires supervisors to fill out an AAR whenever officers use certain types of 
force, e.g., ECW deployment and canine use.  PPB Manual §§ 940.00, 1010.20. Notably, the documents we 
reviewed largely reflect only the officer’s account of what happened, but nevertheless reveal concerning patterns of 
excessive force. 
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check on a person’s well-being to arrests for criminal behavior. We recognize the challenges 
that people with mental illness, especially people in a mental health crisis, pose to the delivery of 
police services.  It is critical that PPB’s practices adequately take into account the populations 
that PPB encounters and serves.  PPB must also take into account behaviors that are the product 
of mental illness in all encounters. 

Police encounters with individuals who are mentally ill can quickly escalate.  Practices 
and strategies to de-escalate these incidents to protect the safety of both the individual and the 
officer are required.  There are systems law enforcement agencies can put in place to ensure that 
its officers can effectively de-escalate such encounters; minimize the risk of danger; and reduce 
the level of force needed to handle interactions with people in mental health crisis. It is critical 
that officers are adept at using these non-force policing tools, not only to protect themselves and 
others, but because individuals who suffer from mental illness are among the most vulnerable in 
our society, and neither they, nor their families, should be afraid to turn to the police for help.  
Properly applied, de-escalation begins long before the officer is faced with the choice of using 
force and will often make that decision unnecessary. 

The law recognizes that police response to persons in mental health crisis requires special 
consideration.  When dealing with someone with a mental illness, officers must take into account 
the subject’s mental and emotional state before using force.  Deorle, 272 F.3d at 1282; Glenn, 
673 F.3d at 871-80 (reversing a grant of summary judgment for the defendant police department 
when the police responded to a welfare call and within four minutes of their arrival shot with a 
beanbag gun a suicidal teenager armed with a pocketknife and then fatally shot him with a rifle).  
This is because “[t]he problems posed by, and thus the tactics to be employed against, an 
unarmed, emotionally distraught individual who is creating a disturbance or resisting arrest are 
ordinarily different from those involved in law enforcement efforts to subdue an armed and 
dangerous criminal who has recently committed a serious offense.” Deorle, 272 F.3d at 1282-
83. 

Even “when an emotionally disturbed individual is ‘acting out’ and inviting officers to 
use deadly force to subdue him, the governmental interest in using such force is diminished by 
the fact that the officers are confronted . . . with a mentally ill individual.” Id. at 1283.  The 
same reasoning applies to intermediate levels of force. Bryan v. MacPherson, 630 F.3d 805, 829 
(9th Cir. 2010).  As the Ninth Circuit poignantly stated: 

A mentally ill individual is in need of a doctor, not a jail cell, and in the usual case 
– where such an individual is neither a threat to himself nor to anyone else – the 
government’s interest in deploying force to detain him is not as substantial as its 
interest in deploying that force to apprehend a dangerous criminal.  Moreover, the 
purpose of detaining a mentally ill individual is not to punish him, but to help 
him.  The government has an important interest in providing assistance to a 
person in need of psychiatric care; thus, the use of force that may be justified by 
that interest necessarily differs both in degree and in kind from the use of force 
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t h at w o ul d b e j ustifi e d a g ai nst a p ers o n w h o h as c o m mitt e d a cri m e or w h o p os es 
a t hr e at t o t h e c o m m u nit y. 

I d. 

W e f o u n d t h at P P B offi c ers oft e n d o n ot a d e q u at el y c o nsi d er a p ers o n’s m e nt al st at e 
b ef or e usi n g f or c e a n d t h at t h er e is i nst e a d a p att er n of r es p o n di n g i n a p pr o pri at el y t o p ers o ns i n 
m e nt al h e alt h crisis, r es ulti n g i n a pr a cti c e of e x c e ssi v e us e of f o r c e, i n cl u di n g d e a dl y f or c e, 
a g ai nst t h e m .  F urt h er, o ur r e vi e w of i n ci d e nt r e p orts a n d i nt er vi e ws wit h offi c ers a n d 
c o m m u nit y m e m b ers s h o ws littl e or n o i n di c ati o n t h at t h e offi c ers c o nsi d er e d, or w er e e v e n 
a w ar e of, t h e m a n y t o ols a v ail a bl e t o t h e m t o r es ol v e i nt er a cti o ns wit h i n di vi d u als i n m e nt al 
h e alt h crisis usi n g l ess f or c e.  W e r e c o g ni z e t h at s u c h t o ols c a n n ot g u ar a nt e e a p ositi v e o ut c o m e 
wit h m i ni m al us e of f or c e i n e v er y i nst a n c e.  M or e o v er, n ot e v er y e n c o u nt er w e r e vi e w e d w as 
mis h a n dl e d.   M a n y offi c ers h a n dl e d diffi c ult i nt er a cti o ns wit h m e nt all y ill p ers o ns i n a n 
e x e m pl ar y m a n n er.  N e v ert h el ess, w e f o u n d t h at i n m a n y ot h er i nst a n c es offi c ers es c al at e 
c o nfli ct d es pit e t h e o p p ort u nit y t o d e- es c al at e; r us h i n w h e n t h e y h a v e t h e o pti o n of h ol di n g 
b a c k; a n d c o nti n u e t o us e f or c e o n c e t h e n e e d f or f or c e h as dissi p at e d.  T h e f oll o wi n g e x a m pl es 
ill ustr at e t h e p att er n or pr a cti c e :  

• 	 I n M a y  2 0 1 1, offi cers w er e c all e d t o t h e h o m e of a s u bj e ct wit h a hist or y of m e nt al 
ill n ess w h o h a d all e g e dl y ass a ult e d his m ot h er a n d w as r e p ort e dl y i n p oss essi o n of a 
s w or d.  W h e n t h e offi c er s arri v e d, t h e s u bj e ct w as i n his b e dr o o m a n d i g n or e d t h e 
offi c ers’ or d ers t o c o m e d o w nst airs.  S e v er al offi c ers a p pr o a c h e d t h e s u bj e ct’s 
b e dr o o m, o p e n e d t h e d o or, a n d c o m m a n d e d t h e s u bj e ct t o st a n d u p a n d pl a c e his 
h a n ds a b o v e his h e a d.  T h e s u bj e ct st o o d u p, b ut r ef us e d t o pl a c e his h a n ds o n his 
h e a d a n d w al k e d t o w ar ds t h e d o or.  A n offi c er s h ot t h e s u bj e ct wit h a b e a n b a g 
s h ot g u n r o u n d t o his l e g.  A n ot h er offi c er d e pl o y e d his E C W  o n t h e s u bj e ct’s b a c k.  
T his o c c urr e d d es pit e t h e f a ct t h at t h e s u bj e ct’s h a n ds w er e visi bl e, a n d th e offi c ers 
n e v er o bs er v e d a s w or d, or a n y ot h er w e a p o n, i n t h e s u bj e ct’s p oss essi o n.  

T h e i ntr usi o n o n t h e i n di vi d u al’s F o urt h A m e n d m e nt ri g hts is s u bst a nti al, i. e., b ei n g 
s h ot wit h a b e a n b a g g u n a n d s h o c k e d wit h a n E C W i n t h e b a c k.  T h e g o v er n m e nt 
i nt er est i n usi n g t his l e v el of f or c e t o e x e c ut e t his arr est is, at b est, m o d er at e:  ( 1) T h e 
s u bj e ct h a d all e g e dl y ass a ult e d his m ot h er, w hi c h is a s eri o us off e ns e.  ( 2) W hil e t h e 
s u bj e ct r e p ort e dl y h a d a s w or d, t h e offi c ers di d n ot r e p ort s e ei n g a s w or d, or a n y 
ot h er w e a p o n, n or b ei n g t hr e at e n e d wit h o n e.  T h e offi c ers di d n ot r e p ort a n y 
a g gr essi v e b e h a vi or fr o m t h e s u bj e ct.  A c c or di n gl y, a n y p er c ei v e d t hr e at t o t h e offi c er 
b as e d o n t h e i niti al r e p ort of a s w or d w as miti g at e d b y t h e l a c k of a n y pr es e nt t hr e at 
at t h e ti m e t h e y a p pli e d f or c e.  ( 3)  T h e s us p e ct w a s n eith er e v a di n g arr est n or a cti v el y 
r esisti n g arr est.  Ot h er r el e v a nt f a ct ors i n cl u d e t h at t h e offi c ers w er e a w ar e t h e p ers o n 
h a d a hist or y of m e nt al ill n ess, b ut di d n ot a p p e ar t o t a k e t h at i nt o a c c o u nt.  Als o, 
t h er e w er e l ess i ntr usi v e alt er n ati v es a v ail a bl e t h a n s h o oti n g t h e s us p e ct wit h a b e a n 
b a g g u n a n d usi n g a n E C W  o n hi m, i n cl u di n g k e e pi n g hi m c o nfi n e d t o his r o o m 
w hil e w aiti n g f or a crisis i nt er v e nti o n s p e ci alist t o h el p c o m m u ni c at e wit h hi m. T h e 

1 2 

E x hi bit 1 
P g. 1 2 of 4 2

 

1 8 8 5 7 0



t ot alit y of t h e cir c u mst a n c es i n di c at es t h at t h e i ntr usi o n i nt o t h e s u bj e ct’s F o urt h 
A m e n d m e nt ri g hts o ut w ei g h e d t h e l e giti m at e g o v er n m e nt i nt er est. 

• 	 I n D e c e m b er 2 0 1 0, t w o offi c ers r es p o n d e d t o a c all t o h el p Pr oj e ct R es p o n d c o nt a ct a 
s u bj e ct t h at t h e y w a nt e d t o e v al u at e f or m e nt al h e alt h p ur p os es.  T h e s u bj e c t 
c o m pli e d wit h t h e offi c er s’ r e q u ests t o c o m e o ut of his r o o m, pl a c e his h a n ds o n t o p 
of his h e a d, a n d t a k e a s e at i n t h e h all w a y.  T h e offi c ers s e ar c h e d hi m f or w e a p o ns 
a n d di d n ot fi n d a n yt hi n g d a n g er o us i n his p oss essi o n.  O n c e s e at e d, t h e s u bj e ct b e g a n 
m a ki n g i n c o h er e nt st at e m e nts, pr o m pti n g t h e Pr oj e ct R es p o n d w or k ers t o r e q u est t h at 
offi c ers d et ai n t h e s u bj e ct o n a m e nt al h e alt h h ol d.  W h e n t h e offi c ers w e nt t o gr a b 
t h e s u bj e ct b y his ar ms, h e t e ns e d u p a n d b e g a n t o p ull a w a y. T h e offi c ers att e m pt e d 
t o t a k e t h e s u bj e ct t o t h e gr o u n d, b ut t h e s u bj e ct r oll e d f or w ar d o nt o his b a c k.  T h e 
offi c ers t ur n e d t h e s u bj e ct o nt o his st o m a c h, at w hi c h p oi nt t h e s u bj e ct tr a p p e d his 
ar ms u n d er n e at h his b o d y .  O n e offi c er dr e w his E C W a n d  t ol d t h e s u bj e ct t o “ gi v e us 
y o ur h a n ds or y o u’ll b e t as e d, ” a n d t h e n a p pli e d it i n dri v e st u n m o d e t o t h e s u bj e ct’s 
b a c k. 1 4   T h e s u bj e ct c o nti n u e d t o p ull a w a y, a n d t h e offi c er a p pli e d his E C W 
“s e v er al ” m or e ti m es.  T h e n o n e offi c er hit t h e s u bj e ct  u p t o si x ti m es wit h cl os e d fist 
p u n c h es t o t h e ri b ar e a.  A n ot h er offi c er d eli v er e d a f o c us e d bl o w wit h his cl os e d fist 
t o t h e b a c k of t h e s u bj e ct’s n e c k/s h o ul d er ar e a.  T h e offi c ers r e m ai n e d u n a bl e t o 
h a n d c uff t h e s u bj e ct a n d d e pl o y e d a n ot h er si x E C W c y cl es i n pr o b e m o d e.  T h e 
offi c ers t h e n h a n d c uff e d a n d tr a ns p ort e d t h e s u bj e ct t o a m e nt al h e alt h h os pit al f or 
e v al u ati o n.  

T h e i ntr usi o n o n t h e i n di vi d u al’s F o urt h A m e n d m e nt ri g hts – b ei n g  s h o c k e d wit h a n 
E C W m ulti pl e ti m es, i n b ot h pr o b e a n d dri v e st u n m o d e, a n d hit m ulti pl e ti m es  – is 
s u bst a nti al.  T h e g o v er n m e nt i nt er est i n usi n g f or c e t o d et ai n t his i n di vi d u al p urs u a nt 
t o a m e nt al h e alt h h ol d is m o d er at e, at b est:  ( 1) t h e p ers o n w as u n ar m e d a n d di d n ot 
e n g a g e i n t hr e at e ni n g c o n d u ct t o w ar ds t h e offi c er s or ot h ers at t h e ti m e of arr est; 
( 2) t h e offi c ers w er e t h er e t o p erf or m a w elf ar e c h e c k, n ot t o arr est s o m e o n e f or 
c o m mitti n g a cri m e; a n d ( 3) t h e s u bj e ct off er e d p a ssi v e r esist a n c e b y p ulli n g a w a y 
fr o m offi c ers a n d n ot all o wi n g hi ms elf t o b e h a n d c uff e d.  Also r el e v a nt is t h e f a ct t h at 
t h e offi c ers k n e w t h e y w er e r es p o n di n g t o a c all t o assist  Pr oj e ct R es p o n d m a k e 
c o nt a ct wit h a m e nt all y ill s u bj e ct , a n d t h us s h o ul d h a v e b e e n a w ar e of t h e i n cr e as e d 
li k eli h o o d t h at t h e s u bj e ct’s a bilit y t o u n d erst a n d or f oll o w t h e offi c ers’ c o m m a n ds is 
i m p air e d.  O n b al a n c e, t h e i ntr usi o n i nt o t h e s u bj e ct’s F o urt h A m e n d m e nt ri g hts 
o ut w ei g h e d t h e l e giti m at e g o v er n m e nt i nt er est. 

A dri v e st u n is t h e us e of a n E C W b y dir e ct c o nt a ct t o a s u bj e ct, r at h er t h a n b y d e pl o y i n g wir e pr o b es 
c o m m o n t o T as er m o d els of E C W s, li k e t h o s e us e d b y P P B.  Us e of t h e wir e pr o b es cr e at es a cir c uit i nt e n d e d t o 
c a us e n e ur o m u s c ul ar i n c a p a cit ati o n.  W hil e a s u bj e ct is i n c a p a cit at e d, a n offi c er c a n h a n d c uff t h e s u bj e ct.  I n 
c o ntr ast, dri v e st u n w h e n n ot us e d wit h pr o b es s pr e a d a cr o ss t h e s u bj e ct’s b o d y, is n ot i nt e n d e d t o c a us e 
i n c a p a cit ati o n.  It o nl y c a u s es p ai n t o c o m p el c o m pli a n c e.  Dri v e st u n, t h er ef or e, is a p ai n c o m pli a n c e m et h o d 
wit h o ut t h e b e n efit of i nt e n d e d i n c a p a cit ati o n. 
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P P B’s c urr e nt p oli ci es d o n ot r e q uir e offi c ers t o t a k e i nt o a c c o u nt t h e eff e ct t h at a 
p ers o n’s m e nt al ill n ess m a y h a v e o n t h eir a bilit y t o u n d erst a n d c o m m a n ds or t h e c o ns e q u e n c es 
of t h eir a cti o ns.  P P B p oli ci es als o f all s h ort i n s p e cif yi n g h o w t o d e- es c al at e sit u ati o ns i n v ol vi n g 
p e o pl e i n m e nt al h e alt h crisis.  F or e x a m pl e, P P B p oli c y 8 7 0. 2 0 c urr e ntl y r e q uir es all i n di vi d u als 
t o b e h a n d c uff e d pri or t o e nt eri n g a c ust o di al, d et o xifi c ati o n, or h os pit al f a cilit y.  P P B p oli c y 
pr o vi d es offi c ers l e e w a y t o us e alt er n ati v e m e a ns of s e c uri n g a n i n di vi d u al if t h e i n di vi d u al h as 
“ a n i nj ur y or ot h er c o n diti o n t h at w o ul d b e f urt h er e x a c er b at e d b y h a n d c uffi n g. ”  P P B P oli c y 
8 7 0. 2 0. I n pr a cti c e, t h o u g h, P P B d o es n ot tr e at m e nt al ill n ess as a c o n diti o n t h at w o ul d f urt h er 
e x a c er b at e t h e i n di vi d u al’s c o n diti o n.  T h e P P B offi c ers w e i nt er vi e w e d pr o vi d e d a u nif or m 
c o ns e ns us t h at it is st a n d ar d P P B p oli c y t o h a n d c uff a s ui ci d al i n di vi d u al f or tr a ns p ort t o t h e 
crisis c e nt er.  As dis c uss e d wit h m e nt al h e alt h pr of essi o n als, t his pr a cti c e m a y i n d e e d es c al at e a 
s ui ci d al i n di vi d u al’s m e nt al st at e, c a usi n g a p h ysi c al a n d e m oti o n al r e a cti o n fr o m t h e i n di vi d u al.  
S e e D e orl e , 2 7 2 F. 3 d at 1 2 8 2 (fi n di n g t h at w h e n d e ali n g wit h a dist ur b e d i n di vi d u al es c al ati n g 
f or c e m a y “ e x a c er b at e t h e sit u ati o n. ”).  W h e n offi c er s af et y is n ot i m pli c at e d, offi c ers s h o ul d 
h a v e t h e dis cr eti o n t o c o nsi d er m e nt al h e alt h as a c o n diti o n p er mitti n g alt er n ati v e m e a ns of 
s e c uri n g t h e i n di vi d u al.  

B. 	 E x c essi v e Us e of E C Ws  A g ai n st P e rs o n s i n, o r P e rc ei v e d t o B e i n a M e nt a l H e alt h 
C risis 1 5 

T hr o u g h o ur r e vi e w of us e of f or c e r e p orts a n d i nt er vi e ws wit h t h e p u bli c, w e 
e n c o u nt er e d  n u m er o us i n ci d e nts w h er e P P B offi c ers d e pl o y e d E C W s i n a m a n n er t h at w as 
c o ntr ar y t o P P B p oli c y a n d g e n er all y a c c e pt a bl e E C W pr a cti c es.  F or i nst a n c e, P P B offi c ers ar e 
e n g a g e d i n a p att er n of u si n g E C W s wit h o ut w ar ni n g, us i n g m ulti pl e E C W dis c h ar g es o n a 
si n gl e s u bj e ct (s o m eti m es b y m ulti pl e offi c ers), a n d f aili n g t o r e e v al u at e t h e a p pr o pri at e n ess of 
t h e E C W b et w e e n c y cl es.  T h es e pr a cti c es e n g e n d er f e ar a n d distr ust i n t h e P ortl a n d c o m m u nit y, 
w hi c h ulti m at el y i m p a cts P P B’s a bilit y t o p oli c e eff e cti v el y. 

C o urts r e c o g ni z e t h at us e of a n E C W  c o nstit ut es a n “i nt er m e di at e or m e di u m, t h o u g h n ot 
i nsi g nifi c a nt, q u a nt u m of f or c e, ” as t h e p ai n is i nt e ns e, is f elt t hr o u g h o ut t h e b o d y, a n d is 
a d mi nist er e d b y eff e cti v el y c o m m a n d e eri n g t h e vi cti m’s m us cl es a n d n er v e s. Br y a n , 6 3 0 F. 3 d at 
8 2 4- 2 5.  B e y o n d t h e e x p eri e n c e of p ai n, E C W s c a n r es ult i n “i m m o bili z ati o n, dis ori e nt ati o n, l oss 
of b a l a n c e, a n d w e a k n ess, ” e v e n aft er t h e el e ctri c al c urr e nt h as e n d e d. M att a – B all est er os  v. 
H e n m a n , 8 9 6 F. 2 d 2 5 5, 2 5 6 n. 2 ( 7t h Cir. 1 9 9 0); s e e als o B e a v er v . Cit y of F e d er al W a y, 5 0 7 
F. S u p p. 2 d  1 1 3 7, 1 1 4 4 ( W. D. W as h. 2 0 0 7) ( “[ A]ft er b ei n g t as e d, a s us p e ct m a y be d a z e d, 
dis ori e nt e d, a n d e x p eri e n c e v erti g o ”).  T h e us e of a n E C W  o n a p ers o n c o ul d r es ult i n s eri o us 
i nj uri es w h e n i nt e ns e p ai n a n d l oss of m us cl e c o ntr ol c a us e a s u d d e n a n d u n c o ntr oll e d f all.  
Br y a n , 6 3 0 F. 3 d at 8 2 4- 2 5.  A n d, E C W us e c a n r e s ult i n d e at h. 1 6 

1 5 W h il e w e m a k e a fi n di n g t h at t h e i n a p pr o pri at e us e of E C W s is p art of a p att er n or pr a cti c e of e x c es si v e 
f or c e a g ai n st p er s o n s wit h m e nt al ill n es s, w e d o h a v e c o n c er ns a b o ut E C W us e g e n er all y a n d i d e ntifi e d i n ci d e nts 
w h e n t h e y w er e u s e d i n a p pr o pri at el y a g ai n st p er s o ns w h o w er e n ot i n a p p ar e nt crisis.
1 6 N A TI O N A L IN S TI T U T E O F J U S TI C E U NI T E D S T A T E S , NI J S P E CI A L R E P O R T : ST U D Y O F D E A T H S F O L L O WI N G 
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P urs u a nt t o t h e P P B M a n u al, a n offi c er is a ut h ori z e d t o us e a n E C W  w h e n “ a p ers o n 
e n g a g es i n or dis pl a ys t h e i nt e nt t o e n g a g e i n ” p h ysi c al or a g gr essi v e p h ysi c al r esist a n c e t o a 
l a wf ul p oli c e a cti o n or s ui ci d al b e h a vi or.  P P B M a n u al § 1 0 5 1. 0 0.  P PB offi c ers ar e r e q uir e d t o 
pr o vi d e a w ar ni n g t o t h e s u bj e ct, if f e asi bl e, b ef or e usi n g t h e E C W .  I d.  B y p oli c y, P P B offi c ers 
ar e als o pr o hi bit e d fr o m usi n g E C W s o n p e o pl e w h o ar e e n g a g e d i n p assi v e r esist a n c e, r at h er 
t h a n a cti v e r esist a n c e, a n d o n p e o pl e w h o ar e i n h a n d c uffs, e x c e pt f or i n li mit e d cir c u mst a n c es, 
a n d o nl y aft er s e e ki n g s u p er vis or y a p pr o v al. 1 7 I d.  T h e f oll o wi n g e x a m pl e, i n a d diti o n t o t h os e 
a b o v e, is ill ustr ati v e of P P B’s i n a p pr o pri at e E C W  us a g e, all of w hi c h w er e a p pr o v e d b y t h e 
c h ai n of c o m m a n d, d es pit e d es cri bi n g E C W  us a g e t h at is a g ai nst p oli c y.  

• 	 I n A u g ust 2 0 1 0, t hr e e offi c ers r es p o n d e d t o a c o m pl ai nt a b o ut a p ers o n s cr e a mi n g 
i nsi d e t h eir a p art m e nt.  T h e offi c ers o bt ai n e d a k e y fr o m t h e fr o nt d es k a n d e nt er e d 
t h e a p art m e nt aft er a n n o u n ci n g t h eir e ntr y.  T h e y e n c o u nt er e d a n u n ar m e d, n a k e d 
m a n l a yi n g o n t h e fl o or of his a p art m e nt s cr e a mi n g f or h el p.  T h e p ers o n l e a pt u p 
w h e n h e s a w t h e offi c ers a n d r a n t o w ar ds t h e m.  T h e offi c er i m m e di at el y, wit h o ut 
w ar ni n g, d e pl o y e d his E C W at t h e s u bj e ct’s c h est.  T h e s u bj e ct f ell t o t h e gr o u n d, b ut 
w h e n h e att e m pt e d t o g et b a c k u p, t h e offi c er d e pl o y e d his E C W f or t hr e e a d diti o n al 
fi v e-s e c o n d c y cl es.  It t ur n e d o ut t h e s us p e ct w as di a b eti c a n d e x p eri e n ci n g a m e di c al 
e m er g e n c y. 

T h e i ntr usi o n o n t h e i n di vi d u al’s F o urt h A m e n d m e nt ri g hts, b ei n g s h o c k e d wit h a n 
E C W  f o ur ti m es wit h o ut w ar ni n g w hil e e x p eri e n ci n g a m e di c al crisis, is s u bst a nti al. 
T h e g o v er n m e nt i nt er est i n usi n g f or c e t o e x e c ut e t his arr est is sli g ht:  ( 1)  t h o u g h t h e 
offi c ers m a y h a v e f elt t hr e at e n e d w h e n t h e i n di vi d u al r a n t o w ar ds t h e m, t his t hr e at is 
mit i g at e d, at l e ast i n p art, b y t h e pr es e n c e of t hr e e P P B offi c ers f a ci n g a n a k e d, 
u n ar m e d i n di vi d u al; ( 2) t h e offi c ers w er e pr es e nt t o c o n d u ct a c h e c k o n t h e m a n’s 
w ell -b ei n g ; t h er e w as n o s us pi ci o n of cri mi n alit y; a n d ( 3) t h e s u bj e ct w as n ot u n d er 
arr est a n d n eit h er e v a d e d n or r esist e d arr est.  O n b al a n c e, t h e i ntr usi o n i nt o t h e 
i n di vi d u al’s F o urt h A m e n d m e nt ri g hts o ut w ei g hs t h e l e giti m at e g o v er n m e nt i nt er est. 
If a n y E C W us a g e w as n e c ess ar y, t h e offi c ers s h o ul d h a v e a p pr o a c h e d t h e s u bj e ct a n d 
att e m pt e d t o e ff e ct u at e t h e arr est usi n g t h eir h a n ds d uri n g t h e first E C W c y cl e. 

A m bi g uiti es wit hi n P P B’s E C W  p oli c y c o ntri b ut e t o a n e x c essi v e us e of f or c e wit h 
E C W s.  F or i nst a n c e, t h e dir e cti v e t h at offi c ers m a y us e a n E C W  w h e n a s u bj e ct “ dis pl a ys t h e 
i nt e nt t o e n g a g e i n ” a g gr essi v e or p h ysi c al r esist a n c e , pl a c es t h e offi c er i n t h e diffi c ult p ositi o n 

Si mil arl y, t h e j oi nt P oli c e E x e c uti v e R es e ar c h F or u m’ s ( “ P E R F ”) a n d C o m m u nit y Ori e nt e d P oli ci n g 
S er vi c es ( “ C O P S ”) 2 0 1 1 El e ctr o ni c C o ntr ol W e a p o n G ui d eli n es, st at e s t h at:  “ E C W s s h o ul d b e us e d o nl y a g ai n st 
s u bj e cts w h o ar e e x hi biti n g a cti v e a g gr es si o n or w h o ar e a cti v el y r esisti n g i n a m a n n er t h at, i n t h e offi c er’s 
j u d g m e nt, is li k el y t o r es ult i n i nj uri es t o t h e ms el v e s or ot h er s. E C W s s h o ul d n ot b e us e d a g ai n st a p assi v e s u bj e ct. ”  
2 0 1 1 E L E C T R O NI C C O N T R O L W E A P O N G UI D E LI N E S , a v ail a bl e at w w w. p oli c ef or u m. or g/li br ar y/ us e -of -
f or c e/ E C W g ui d eli n es 2 0 1 1. p df. 
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of d et er mi ni n g w h e n s u c h a n i nt e nt is m a nif est e d .  Als o, P P B d efi n es “ p h ysi c al r esist a n c e ” as 
“ a cti o ns t h at pr e v e nt or att e m pt t o pr e v e nt a n offi c er ’s att e m pt t o c o ntr ol a s u bj e ct, b ut d o n ot 
i n v ol v e att e m pts t o h ar m t h e offi c er . ”  P P B M a n u al § 6 3 5. 1 0.  T his d efi niti o n c o ul d e asil y 
i n cl u d e i n ci d e nts w h er e t h e s u bj e ct is p assi v el y r e sisti n g arr est a n d p os es n o h ar m t o t h e offi c er.  
F urt h er, P P B ’s p oli c y d o es n ot pr o vi d e a n y g ui d a n c e r e g ar di n g t h e m a xi m u m n u m b er of E C W 
c y cl es a n offi c er m a y d e pl o y or li mit h o w m a n y offi c ers c a n d e pl o y t h eir E C W at a si n gl e 
s u bj e ct, a bs e nt e xi g e nt cir c u mst a n c es. 

T h e l a c k of cl arit y wit h r es p e ct t o P P B’s E C W p oli c y w as a p p ar e nt at a J a n u ar y 2 0 1 2 
Us e of F or c e P e er R e vi e w m e eti n g, w h er e w e o bs er v e d g e n er al c o nf usi o n a m o n gst t h e offi c ers 
i n att e n d a n c e r e g ar di n g t h e a p pr o pri at e n ess of E C W us a g e i n s e v er al of t h e c as es u p f or 
dis c ussi o n.  F or i nst a n c e, offi c ers q u esti o n e d w h et h er P P B’s E C W p oli c y p er mitt e d t h e 
d e pl o y m e nt of a n E C W  a g ai nst a n i n di vi d u al w h o f ail e d t o c o m pl y wit h a n offi c er’s r el ati v el y 
si m pl e c o m m a n d, i. e., t o st o p w al ki n g a w a y fr o m t h e s c e n e of a tr affi c st o p or o p e n a c ar d o or, 
b ut ot h er wis e di d n ot a ct i n a t hr e at e ni n g m a n n er.  F urt h er, t h e gr o u p str u g gl e d t o r e c o n cil e 
P P B’s E C W  p oli c y, w hi c h all o ws E C W  us a g e e v e n w h e n t h e s u bj e ct is n ot e n g a gi n g i n 
t hr e at e ni n g c o n d u ct, wit h r e c e nt Ni nt h Cir c uit c as e l a w.  I n s e v er al i nst a n c e s, t h e offi c ers n ot e d 
t h at t h e offi c er i n q u esti on r es ort e d t o t h e us e of a n E C W , w hi c h is k n o w n t o “ es c al at e ” 
sit u ati o ns, b ef or e att e m pti n g a n y “ d es es c al ati o n t e c h ni q u es. ”  It is n ot s ur prisi n g t o us, t h e n, t h at 
offi c ers ar e usi n g E C W s e x c essi v el y a n d i n a p pr o pri at el y, gi v e n t h e st at e of c o nf usi o n a m o n gs t 
t h os e r es p o nsi bl e f or r e vi e wi n g us es of f or c e.      

C. 	 U n n e c ess a r y E s c al ati o n of F o r c e A g ai n st P e rs o n s i n A ct u al o r P e r c ei v e d M e nt al 
H e alt h C risis 

O ur r e vi e w of P P B’s us e of f or c e r e p orts r e v e als cir c u mst a n c es i n w hi c h offi c ers us e 
u n n e c ess ar y or u nr e as o n a bl e a m o u nts f or c e a g ai nst p ers o ns w h o ar e or a p p e ar t o b e i n m e nt al 
h e alt h crisis w h e n e n c o u nt ers es c al at e as a r es ult of b e h a vi or t h at ar e t h e pr o d u ct of m e nt al 
ill n ess.  T h es e e n c o u nt er s ar e oft e n u nr el at e d t o a cri mi n al vi ol ati o n or ar e f or l o w l e v el 
vi ol ati o ns.  S o m eti m es t h es e e n c o u nt ers b e gi n as “ m er e c o n v ers ati o ns, ” 1 8 b ut es c al at e t o 
u n n e c ess ar y p o w er str u g gl es b et w e e n t h e s u bj e ct a n d t h e p oli c e offi c er.  T h e p att er n w e 
o bs er v e d s o m eti m es i n cl u d es t h e u n n e c ess ar y us e of E C W s a n d b e a n b a g g u ns, as w ell as 
i nst a n c es w h er e a n offi c er hit a s u bj e ct wit h m ulti pl e fist stri k es t o t h e h e a d, aft er a n y t hr e at h a d 
a b at e d.  I n e a c h c as e, it a p p e ars t h at a l ess er us e of f or c e w as a p pr o pri at e, or f or c e c o ul d h a v e 
b e e n a v oi d e d alt o g et h er, h a d d e- es c al ati o n t e c h ni q u es b e e n e m pl o y e d at a n e arli er st a g e.  D e -
es c al ati o n t e c h ni q u es ar e a n i m p ort a nt t o ol f or offi c ers t o e m pl o y i n or d er t o a v oi d u n n e c ess ar y 
a n d p ot e nti all y e x c essi v e us es of f or c e. 

Or e g o n c o urts d efi n e “ m er e c o n v er s ati o n ” as “ n o n c o er ci v e e n c o u nt er s t h at ar e n ot ‘ s ei z ur es,’ ” r e c o g ni zi n g 
t h at t h e pri m ar y disti n cti o n b et w e e n t h e t w o i s t h at t h e l att er i n v ol v es “t h e i m p o siti o n, eit h er b y p h ysi c al f or c e or 
t hr o u g h s o m e ‘s h o w of a ut h orit y,’ of s o m e r estr ai nt o n t h e i n di vi d u al's li b ert y. ”' St at e v. A s h b a u g h , 2 4 4 P. 3 d 3 6 0, 
3 6 6 ( Or. 2 0 1 0). 
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1 9 

T h e Ni nt h Cir c uit i d e ntifi es us es of f or c e as e x c essi v e w h e n t h e u n d erl yi n g off e ns e is l o w 
l e v el a n d/ or t h e s u bj e ct p os e d littl e t hr e at of h ar m. S e e, e. g. , D a vis , 4 7 8 F. 3 d at 1 0 5 5 ( h ol di n g 
t h at r e p e at e dl y t hr o wi n g a h a n d c uff e d pl ai ntiff u p a g ai nst a w all a n d o n t h e gr o u n d, ulti m at el y 
br e a ki n g his n e c k, w as u nr e as o n a bl e w h e n t h e pl ai ntiff w as d et ai n e d f or l oit eri n g i n a n o n p u bli c 
ar e a of a c asi n o a n d p os e d n o t hr e at t o offi c ers); Wi nt err o w d  v. N els o n , 4 8 0 F. 3 d 1 1 8 1, 1 1 8 6 ( 9t h 
Cir. 2 0 0 7) ( h ol di n g t h at offi c er’s m a n u al m a ni p ul ati o n of pl ai ntiff’s i nj ur e d s h o ul d er d uri n g p at 
d o w n w as o bj e cti v el y u nr e as o n a bl e f or n o n-t hr e at e ni n g s us p e ct d et ai n e d d uri n g or di n ar y tr affi c 
st o p); Bl a n k e n h or n , 4 8 5 F. 3 d at 4 7 8 ( mis d e m e a n or tr es p ass n ot s uffi ci e ntl y s e v er e t o w arr a nt 
g a n g t a c kli n g pl ai ntiff); Dr u m m o n d  v. Cit y of A n a h ei m , 3 4 3 F. 3 d 1 0 5 2, 1 0 5 7 ( 9t h Cir. 2 0 0 3) 
(r e c o g ni zi n g t h at f or c e w as e x c essi v e, p arti c ul arl y c o nsi d eri n g t h at p oli c e w er e t h er e t o p erf or m 
a p u bli c s af et y c h e c k a n d m e di c al tr a ns p ort; n oti n g t h er e w as n o u n d erl yi n g cri m e at iss u e); 
S a nt os v. G at es , 2 8 7 F. 3 d 8 4 6, 8 5 3 ( 9t h Cir. 2 0 0 2) ( us e of f or c e w as e x c essi v e w h er e e vi d e n c e of 
a n u n d erl yi n g cri m e w as “ mi ni m al a n d p ur el y s p e c ul ati v e ” a n d pl ai ntiff p o s e d n o t hr e at).  

B ot h E C W s a n d b e a n b a g g u ns ar e l ess- l et h al w e a p o ns t h at offi c ers ar e p er mitt e d t o us e 
o nl y w h e n t h er e is a str o n g g o v er n m e nt i nt er est at st a k e.  Gl e n n , 6 7 3 F. 3 d at 8 7 1- 7 2.  Si mil arl y, 
fist stri k es t o t h e f a c e ar e c o nsi d er e d t o b e a s e v er e d e gr e e of f or c e t h at als o r e q uir e a str o n g 
g o v er n m e nt i nt er est t o j u stif y us e. B e n as  v. B a c a , 2 0 0 5 W L 3 3 9 7 4 0 1, at * 1 ( 9t h Cir. D e c. 1 2, 
2 0 0 5) ( h ol di n g t h at offi c er’s “ us e of f or c e i n t h e f or m of a cl os e d-fist p u n c h t o [ s u bj e ct’s] f a c e 
w as s o s e v er e t h at it pr e cl u d es s u m m ar y j u d g m e nt ” o n citi z e n’s 4 2 U. S. C. § 1 9 8 3 cl ai m).  O ur 
r e vi e w of F D C R s r e v e al e d n u m er o us e x a m pl es i n w hi c h offi c ers us e d E C W s, b e a n b a g g u ns, a n d 
m ulti pl e fists stri k es b e y o n d w h at w as n e c ess ar y t o eff e ct u at e t h e arr est a n d a f ail ur e t o c o nsi d er 
l ess i ntr usi v e alt er n ati v es.1 9 T h e f oll o wi n g e x a m pl es ar e ill ustr ati v e of t h e p att er n: 

• 	 I n M a y 2 0 1 1, a n offi c er w as c all e d t o c h e c k o n a n u n ar m e d m a n w h o h a d b e e n st a n di n g 
i n t h e r ai n f or o v er a n h o ur.  T h e offi c er w as u n a bl e t o s p e a k t o t h e s u bj e ct b e c a us e of a 
l a n g u a g e b arri er a n d r et ur n e d t o his c ar t o c all f or assist a n c e fr o m a S p a nis h s p e a ki n g 
offi c er.  W h e n t h e offi c er st e p p e d o ut of his c ar, t h e s u bj e ct a p pr o a c h e d t h e offi c er a n d 
ki c k e d at t h e offi c er, b ut di d n ot m a k e c o nt a ct.  T h e offi c er c a u g ht t h e s u bj e ct b y t h e l e g 
a n d t hr e w t h e s u bj e ct t o t h e gr o u n d.  T h e s u bj e ct r oll e d o nt o his b a c k a n d t h e offi c er 
pr o c e e d e d t o p u n c h hi m 7 -1 0 ti m es i n t h e f a c e, w hil e t h e s u bj e ct gr a b b e d at t h e offi c er’s 
h a n ds t o tr y a n d st o p t h e bl o ws.   

T h e i ntr usi o n o n t h e i n di vi d u al’s F o urt h A m e n d m e nt ri g hts is s u bst a nti al, i. e., b ei n g 
p u n c h e d 7- 1 0 ti m es i n f a c e.  T h e g o v er n m e nt i nt er est i n usi n g t his l e v el of f or c e t o 

W hil e att e n di n g a tr ai ni n g s es si o n o n l e ss -l et h al w e a p o ns, t h e D e p art m e nt o b s er v e d t h e Tr ai ni n g 
D e p art m e nt s h o w c a s e as e x e m pl ar y a n F D C R t h at r es ult e d f r o m t h e c o ntr o v er si al us e of a b e a n b a g g u n o n a n 
u n ar m e d, 1 2 -y e ar -ol d girl b as e d o n t h e c h ar g e of tr es p assi n g a n d r esisti n g arr est.  W h et h er or n ot t h e offi c er s’ 
c o n d u ct i n t h at sit u ati o n w a s ulti m at el y d e e m e d a p pr o pri at e, f e w w o ul d ar g u e t h at t h at t h e us e of a b e a n b a g g u n i n 
t h at cir c u mst a n c e w a s i d e al a n d w ort h y of e m ul ati o n.  W e i nf or m e d P P B of o ur o b s er v ati o ns at t h e tr ai ni n g a n d o ur 
b eli ef t h at t h e Tr ai ni n g D e p art m e nt w as c o n v e yi n g a c all o u s attit u d e t o w ar d offi c er vi ol e n c e i n u si n g t h at i n ci d e nt as 
a p o siti v e e x a m pl e.  T h er e aft er, C hi ef R e es e f or b a d e tr ai ni n g offi c er s fr o m u si n g t h at i n ci d e nt as a m o d el of t h e 
a p pr o pri at e us e of a l ess -l et h al w e a p o n.  W e a p pl a u d t his c orr e cti v e a cti o n. 
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e x e c ut e  t his arr est is m o d er at e:  ( 1) t h e s u bj e ct di d n ot dis pl a y a w e a p o n, b ut h e di d 
u ns u c c essf ull y att e m pt t o ki c k at t h e offi c er b ef or e b ei n g t a k e n t o t h e gr o u n d.  W h at e v er 
t hr e at t h e offi c er p er c ei v e d w as l ar g el y miti g at e d o n c e h e f or c e d t h e s u bj e ct t o t h e 
gr o u n d, b ef or e h e r e p e at e dl y p u n c h e d t h e s u bj e ct i n t h e f a c e.  ( 2) W hil e t h er e w as n o 
i niti al off e ns e – st a n di n g i n t h e r ai n is n ot a cri m e – ass a ulti n g a n offi c er is a s eri o us 
off e ns e.  ( 3) T h e s u bj e ct di d n ot e v a d e or r esist arr est, b ut att e m pt e d t o gr a b t h e offi c er’s 
h a n ds i n s elf- d ef e ns e, w hil e b ei n g p u n c h e d i n t h e f a c e.  Ot h er r el e v a nt f a ct ors i n cl u d e 
w h et h er t h e offi c er c o nsi d er e d if t h e s u bj e ct h a d a n e m oti o n al or m e nt al ill n ess, gi v e n 
t h at h e h a d b e e n st a n di n g i n t h e r ai n f or o v er a n h o ur a n d b e h a v e d err ati c all y.  Als o, t h er e 
w er e l ess i ntr usi v e alt er n ati v es a v ail a bl e t h a n p u n c hi n g t h e s u bj e ct i n t h e f a c e 7 - 1 0 ti m es.  
T h e offi c er m a d e n o att e m pt t o e x pl ai n i n his F D C R w h y s o m a n y p u n c h e s t o t h e h e a d 
w er e n e c ess ar y t o c o ntr ol t h e s u bj e ct.  O n b al a n c e, c o nsi d eri n g t h e t ot alit y of t h e 
cir c u mst a n c es, t h e i ntr usi o n i nt o t h e s u bj e ct’s F o urt h A m e n d m e nt ri g hts o ut w ei g h e d t h e 
l e giti m at e g o v er n m e nt i nt er est. 

• 	 I n M a y 2 0 1 0, offi c ers w er e c all e d t o i n v esti g at e a c o m pl ai nt t h at s o m e o n e w as s pitti n g o n 
c ars.  N oti n g t h at t h e s u bj e ct a p p e ar e d t o b e s uff eri n g fr o m a m e nt al br e a k d o w n, t h e 
offi c e r r e p ort e d t h at t h e s u bj e ct r ais e d his fists t o t h e offi c er’s f a c e i n a n eff ort t o s h o w 
t h e offi c er his h os pit al i d e ntifi c ati o n br a c el et.  T h at offi c er or d er e d t h e s u bj e ct t o b a c k u p, 
b ut h e di d n ot a n d i nst e a d t o o k w h at t h e offi c er d es cri b e d as a “fi g hti n g st a n c e. ”  T h e 
offi c er p e p p er s pr a y e d t h e s u bj e ct, w h o t h e n r e a ct e d b y w al ki n g b a c k w ar ds t o w ar ds t h e 
str e et.  T h e offi c er w ar n e d t h e s u bj e ct t h at if h e di d n ot sit d o w n, t h e offi c er w o ul d 
d e pl o y his E C W o n hi m.  T h e s u bj e ct di d n ot sit d o w n, a n d t h e offi c er d e pl o y e d his E C W 
f o ur ti m es i n s u c c essi o n b ef or e pl a ci n g t h e s u bj e ct i n h a n d c uffs.  T h e offi c er cl ai m e d t h at 
h e d e pl o y e d his E C W m ulti pl e ti m es b e c a us e t h e s u bj e ct h a d c url e d i nt o a “t urtl e 
p ositi o n ” a n d w o ul d n ot e xt e n d his ar ms, as or d er e d, t o b e h a n d c uff e d.  T w o ot h er 
offi c ers w er e o n t h e s c e n e d uri n g t his i n ci d e nt. 

T h e i ntr usi o n o n t h e i n di vi d u al’s F o urt h A m e n d m e nt ri g hts, w hi c h i n cl u d e s b ei n g p e p p er 
s p a y e d i n t h e f a c e a n d t h e n s h o c k e d wit h a n E C W f o ur ti m es, is s u bst a nti al.  T h e 
g o v er n m e nt i nt er es t i n usi n g f or c e t o e x e c ut e t his arr est is sli g ht:  ( 1) t h e s u bj e ct n eit h er 
dis pl a y e d a w e a p o n n or m a d e a n y a g gr essi v e m o v e m e nts t o w ar ds t h e offi c er, a n d t h us it 
i s u nli k el y a r e as o n a bl e offi c er w o ul d b eli e v e t h at t h e s u bj e ct p os e d a n i m m e di at e t hr e at 
t o t h e s af et y of t h e offi c ers or ot h ers.  T h e o nl y t hr e at e ni n g c o n d u ct t h e offi c er i d e ntifi e d 
w as t h at t h e s u bj e ct r ais e d his fist t o t h e offi c er’s f a c e a n d t o o k a “fi g hti n g st a n c e, ” b ut 
t h e offi c er h a d pr e vi o usl y attri b ut e d t h e r aisi n g of t h e fist as t h e s u bje ct’s att e m pt t o s h o w 
t h e offi c er his h os pit al br a c el et.  ( 2) S pitti n g o n p a ssi n g c ars is a l o w-l e v el off e ns e, if a n 
off e ns e at all a n d d o es n ot w arr a nt t his d e gr e e of f or c e.  ( 3) T h e s us p e ct m a d e n o att e m pt 
t o e v a d e arr est b y fli g ht n or di d h e a cti v el y r esist arr est.  Als o r el e v a nt is t h e offi c er’s 
i niti al o bs er v ati o n t h at t h e p ers o n a p p e ar e d t o b e e x p eri e n ci n g a m e nt al br e a k d o w n, b ut 
n o eff orts w er e m a d e t o a c c o u nt f or t his.  O n b al a n c e, w e fi n d t h at t h e i ntr usi o n o n t h e 
i n di vi d u al’s F o urt h A m e n d m e nt ri g hts o ut w ei g hs t h e l e giti m at e g o v er n m e nt al i nt er ests at 
st a k e.  N o n et h el ess, t h e s u p er vis or w h o c o m pl et e d t h e A A R o n t his i n ci d e nt f o u n d t h e 
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us e of f or c e t o b e wit hi n p oli c y a n d n o att e m pt t o e v e n c o u ns el t h e offi c er o n b ett er 
t a cti cs w as e v e n off er e d. 

T his p att er n or pr a cti c e of e x c essi v e f or c e is t h e r e s ult of d efi ci e nt p oli c y a n d tr ai ni n g, as 
w ell as i n a d e q u at e s u p er visi o n.  Offi c ers ar e r e q uir e d t o c o nsi d er t h e s e v erit y of t h e cri m e, t h e 
t hr e at p os e d, w h et h er t h er e ar e l ess i ntr usi v e alt er n ati v es a v ail a bl e, as w ell as a s u bj e ct’s m e nt al 
st at e, b ef or e usi n g f or c e, b ut t h es e e x a m pl es r efl e ct a f ail ur e t o pr o p erl y t a k e t h es e f a ct ors i nt o 
a c c o u nt.  Gl e n n , 2 0 1 1 W L 6 7 6 0 3 4 8, at * 6.  F urt h er, P P B’s f ail ur e t o i d e ntif y t h es e e x c essi v e 
us es of f or c e as b ei n g o ut of p oli c y, r es ults i n a miss e d o p p ort u nit y t o t a k e c orr e cti v e a cti o n.  
T h es e i n ci d e nts, a m o n g ot h ers w e r e vi e w e d, r ais e c o n c er ns a b o ut P P B’s a bilit y t o m a n a g e us es 
of f or c e t o e ns ur e t h e y ar e pr o p orti o n at e t o t h e t hr e at p os e d a n d t h e s e v erit y of t h e cri m e at iss u e.     

VI. S Y S T E MI C C O N T RI B U T I N G D E FI CI E N CI E S 

S yst e mi c d efi ci e n ci es c o ntri b ut e t o P P B’s p att er n or pr a cti c e of e x c essi v e f or c e, 
i n cl u di n g:  ( 1) d efi ci e n ci es i n r es p o n di n g t o p ers o ns wit h m e nt al ill n ess or i n m e nt al h e alt h 
crisis ; ( 2) i n a d e q u at e r e vi e ws of offi c ers’ us e of f or c e; a n d ( 3) i n a d e q u at e i n v esti g ati o ns of 
offi c er mis c o n d u ct. 

1. 	 D efi ci e n ci es i n R es p o n di n g t o P e rs o n s wit h M e nt al Ill n ess o r i n M e nt al 
H e alt h C risis 

O ur i n v esti g ati o n r e v e al e d t w o s yst e mi c d efi ci e n ci es c o ntri b uti n g t o u n c o nstit uti o n al us es 
of f or c e a g ai nst p e o pl e i n m e nt al h e alt h crisis:  ( 1) t h e a bs e n c e of offi c ers s p e ci all y tr ai n e d i n a n d 
pr ofi ci e nt at r es p o n di n g t o m e nt al h e alt h crisis; a n d ( 2) t h e l a c k of str at e gi c dis e n g a g e m e nt 
pr ot o c ols i n v ol vi n g m e nt al h e alt h pr o vi d ers. 2 0   As C hi ef R e es e h as e x pr ess e d, p oli c e offi c ers ar e 
oft e n t h e first r es p o n d ers t o a n i n ci d e nt i n v ol vi n g a p ers o n i n m e nt al h e alt h crisis.  T h er e is n o 
d o u bt t h at t h e Cit y s uff er s fr o m t h e si g nifi c a nt g a p s i n t h e st at e wi d e m e nt al h e alt h s yst e m. 
W hil e D OJ is w or ki n g wit h t h e S t at e i n a r el at e d st at e wi d e i n v esti g ati o n t o a d dr ess t h e g a ps i n 
t h e s yst e m f or p ers o ns i n m e nt al h e alt h crisis, p oli c e i n v ol v e m e nt will c o nti n u e t o b e t et h er e d t o 
t h e St at e’s m e nt al h e alt h s er vi c e d eli v er y s yst e m.  P P B t h er ef or e n e e ds t o ols t o h a n dl e t h es e 
i n ci d e nts i n a c o nstit uti o n al a n d s af e m a n n er, t h o u g h w e a p pr e ci at e t h at n o pr o c ess is a n a bs ol ut e 
g u ar a nt e e a g ai nst all p o or o ut c o m es.  

a. 	 L a c k of Offi c e rs S p e ci all y T r ai n e d i n a n d P r ofi ci e nt at R es p o n di n g t o 
M e nt al H e alt h C risi s 

P P B pr o vi d es all of its offi c ers wit h a n i niti al 4 0 h o urs of crisis i nt er v e nti o n tr ai ni n g a n d 
d e di c at es a p orti o n of its a n n u al i n- s er vi c e tr ai ni n g t o t his t o pi c.  P P B d o es n ot, h o w e v er, h a v e a 
s p e ci ali z e d CI T t e a m t h at c o nsists of offi c ers w h o h a v e e x pr ess e d a d esir e t o s p e ci ali z e i n crisis 

T w o ot h er r e c o m m e n d ati o ns a d dr ess a g e n ci e s o utsi d e t h e s c o p e o f o ur i n v esti g ati o n: ( 1) assist t h e B O E C 
t o all o w r ef err als of M e nt al H e alt h Cri sis c all s wit hi n Pr oj e ct R es p o n d’ s li mit e d i nfr astr u ct ur e; a n d ( 2) c o or di n at e 
wit h St at e a n d C o u nt y o n R e visi o n of t h e Ci vil C o m mit m e nt Pr o c ess. 
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intervention and have demonstrated a proficiency at responding to individuals in mental health 
crisis.21 While we commend PPB for training all officers on crisis matters, this approach 
assumes incorrectly that all PPB officers are equally capable of safely handling crisis situations 
and fails to build greater capacity among qualified officers.  Certainly circumstances will arise 
when a specialized crisis intervention officer is not immediately available, or when despite the 
training and experience, a specialized crisis intervention officer is unable to de-escalate a 
situation sufficiently to prevent the need of a significant use of force.  However, there is growing 
evidence that a crisis team response is likely to result in a better outcome and reinforce public 
confidence in policing.  

First, not every officer is well suited to effectively deal with people with mental illness. 
For example, during our investigation a patrol officer stated that his job was “to put people in 
jail, not to provide social services.” This officer would not be the appropriate officer to conduct 
a welfare check on person with mental illness.  A team of crisis intervention officers reduces the 
likelihood of encounters of such officers with people in mental illness crisis.  Crisis intervention 
training done with experienced patrol officers and the leadership of a dedicated police-based 
crisis intervention coordinator also creates a culture change among officers, which often then 
permeates an agency. 

Second, departments cannot rely on academy crisis intervention training to develop 
officer expertise in working with individuals with mental illness. New recruits in a basic police 
academy are not generally ready to receive, absorb and implement critical information about how 
mental illness calls need a different response than the more common police calls.  Trainees at 
that level are overwhelmed with information and generally lack the maturity that experience 
brings them on the street.  Although basic mental health training should be provided to all 
officers as part of the academy, it is not the optimal time to provide extensive crisis intervention 
training. 

In addition, the 40-hour crisis intervention training curriculum is not what makes a 
specialized crisis intervention officer an expert in handling mental illness calls.  Expertise 
requires vast field experience developed by CIT officers as they are dispatched to mental illness 
crisis calls. If 25% of patrol officers are ultimately trained as CIT officers and those officers are 
dispatched to as many of the mental illness calls as possible, that translates to those officers 
handling four times as many calls as would be the case if the calls were evenly distributed across 
the patrol force. 

Although PPB previously had a specialized crisis intervention unit, it was not successful 
because PPB personnel generally perceived it as low in professional status. It was staffed only 
by volunteers; many officers in the weeklong training course did not view the curriculum as 
relevant; and the officers generally viewed membership negatively.  Crisis intervention officers 

PPB does have a dedicated “Crisis Response Unit,” which PPB call their “Mobile Crisis Unit,” but it 
consists of only a single Central Precinct patrol car in which one PPB officer is paired with a Cascadia mental health 
worker four days a week between the hours of noon and 10 PM. 
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did not receive a special status like PPB’s SERT trained officers. Instead, PPB officers viewed 
the original crisis intervention officers as just providing transport to people in crisis without extra 
pay or prestige.  PPB has many officers and leaders who are committed to providing care to 
people with mental illness and will assure good outcomes in their encounters with people with 
mental illness.  Just like an officer trained to negotiate a hostage situation or a SERT officer 
specially trained for tactical situation, officers with skills to negotiate with a person in a mental 
health crisis are essential for PPB’s success in protecting the public. 

Crisis intervention training as currently delivered by PPB is a police based training 
lacking important community collaboration.  It appears that the curriculum is developed by PPB 
and that the training is opaque to the community at large.22  This is problematic for PPB’s ability 
to understand the community it must serve and protect.  There does not appear to be good reason 
to deny reasonable access to a crisis intervention course to consumers, family members, 
advocates, or mental health workers.  Also absent from the current PPB crisis intervention 
training is live exposure to consumers and family members.  One of the most effective ways to 
address the stigma of mental illness is to increase direct exposure to people with mental illness.  
The opportunity for officers to now see people, who may have been violent offenders when ill, as 
stable contributors in a crisis intervention class is a powerful game changer in crisis intervention 
training programs.  Indeed, our investigation revealed that officers harbor fear around the 
dangerousness of persons experiencing mental health crisis, or those with mental illness.  While 
DOJ does not minimize the potential danger involved, the level of concern generally within PPB 
is higher than our expert has seen within other agencies.  By including persons in recovery in a 
crisis intervention class, PPB will not only involve the community, but it may also lower the 
level of fear, and lead to less fear-based unintended consequences. 

Furthermore, the current training in the basic and advanced academies involves training 
modules scattered over multiple days.  The impact of a weeklong crisis intervention training 
experience is lost.  Our investigation also found that PPB abandoned live role playing, replacing 
role plays with discussions of scenarios.  Discussions of given scenarios cannot replace role-
playing realistic scenarios in front of peers.  Role-playing is generally viewed as a key element to 
a successful police training in general and a crisis intervention program in particular.  

In the training PPB currently provides its officers, there is a clear acceptance of the 
“crisis cycle,” the need to identify people in crisis, and application of the skills, including 
interpersonal communication skills, to help people through a crisis.  However, many PPB 
officers fail to recognize that persons with mental illness need to be dealt with differently, and 
may react very differently to police assistance, than an average citizen.  Officers must have the 
tools to identify when a person in crisis has a mental illness in order to appropriately adjust their 
approach and response.  The usual command and control approach does not work effectively 
with people in a mental illness crisis.  For example, a paranoid person may act in a threatening 

During our investigation, we spoke with advocates who desired greater inclusion, but were refused access 
to the curriculum and were not allowed to attend training sessions. 
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m a n n er b e c a us e h e/s h e is fri g ht e n e d.  If t h e r es p o n s e is t o r e ass ur e t h e i n di vi d u al of s af et y, t h er e 
m a y b e a d e - es c al ati o n.  B ut, if t h e r es p o ns e is “ c o m m a n d a n d c o ntr ol, ” it m a y i n cr e as e t h e l e v el 
of f e ar  a n d r es ult i n a n es c al ati o n.  A d diti o n all y, n ot all p oli c e c o nt a cts wit h p e o pl e wit h m e nt al 
ill n ess ar e wit h p e o pl e i n “ crisis. ”  Oft e n ti m es, i n di vi d u als wit h m e nt al ill n ess m a y n ot b e i n a 
crisis, b ut i nst e a d will d e m o nstr at e si g ns a n d s y m pt o ms of t h eir ill n ess, w hi c h c a n b e p er c ei v e d 
as cri mi n al b e h a vi or.  A c c or di n gl y, tr ai ni n g m ust i n cl u d e p oli c e i nt er a cti o n s wit h p e o pl e w h o ar e 
s y m pt o m ati c, b ut n ot i n crisis , t o a v oi d cri mi n ali zi n g m e nt al ill n ess. 

b. 	 L a c k of St r at e gi c Dis e n g a g e m e nt P r ot o c ols I n v ol vi n g M e nt al H e alt h 

P r o vi d e rs 

P P B i nf or m e d us t h at t h e y h a v e b e g u n e m pl o yi n g str at e gi c dis e n g a g e m e nt – a pr a cti c e of 
wit h dr a wi n g fr o m a sit u ati o n t o a v oi d us e of f or c e w h e n a s u bj e ct d o es n ot a p p e ar i n i m mi n e nt 
d a n g er of h ar m t o s elf or ot h ers a n d h as n ot c o m mitt e d a n arr est a bl e off e ns e.  W e als o o bs er v e d 
str at e gi c dis e n g a g e m e nt i n pr a cti c e w hil e o n -sit e.  H o w e v er, f or i n di vi d u als w h o ar e p er c ei v e d as 
n ot b ei n g d a n g er o us t o ot h ers, b ut ar e at ris k of h ar m t o s elf, offi c ers s h o ul d o nl y pr a cti c e 
str at e gi c dis e n g a g e m e nt i n c o ns ult ati o n wit h a m e nt al h e alt h pr of essi o n al a n d s h o ul d att e m pt t o 
d e v el o p a pl a n f or w h e n a n d h o w t o h a n d off r es p o nsi bilit y.  D u e t o t h e e xist e n c e of Pr oj e ct 
R es p o n d, P ortl a n d, u nli k e m a n y c o m m u niti es, c a n m a k e i nf or m e d d e cisi o ns b as e d o n 
c oll a b or ati o n b et w e e n l a w e nf or c e m e nt a n d m e nt al h e alt h e x p erts i n t h es e v er y c h all e n gi n g a n d 
p ot e nti all y d a n g er o us sit u ati o ns.  U nf ort u n at el y, Pr oj e ct R es p o n d’s li mit e d a v ail a bilit y r e d u c es 
t h e o p p ort u nit y f or t his t y p e of c oll a b or ati o n t o h a p p e n c o nsist e ntl y a n d s u c c essf ull y. 

F urt h er m or e, P P B a n d t h e Cit y s h o ul d gi v e c ar ef ul c o nsi d er ati o n t o Pr oj e ct R es p o n d’s 
c a p a cit y t o h a n dl e n o n- l a w-e nf or c e m e nt e m er g e n c y c alls di v ert e d fr o m B O E C . W e r e c ei v e d 
c o m m e nts fr o m t h e a d v o c a c y c o m m u nit y f or p e o pl e wit h m e nt al ill n ess t h at p e o pl e wit h m e nt al 
ill n ess or i n m e nt al h e alt h crisis m a y f e ar i nt er a cti o ns wit h P P B.2 3   A d v o c at e s i nf or m e d us t h at 
p e o pl e wit h m e nt al ill n ess a n d t h eir f a mili es w o ul d oft e n pr ef er i nt er a cti o n s wit h m e nt al h e alt h 
pr of essi o n als, r at h er t h a n l a w e nf or c e m e nt, f or w elf ar e c h e c ks.  Li k e wis e, P P B offi c ers i nf or m e d 
us t h at t h e y s p e n d a n i n or di n at e a m o u nt of t h eir l a w e nf or c e m e nt ti m e o n c alls t h at ar e 
pri n ci p all y r el at e d t o m e nt al h e alt h n e e ds.  T h e Cit y s h o ul d c o nsi d er w h er e r es o ur c es ar e b est 
d e di c at e d t o a d dr ess t h e n e e d f or w elf ar e c h e c ks.  Alt h o u g h s er vi c es ar e li mit e d, t h e Cit y c o ul d 
b ett er i nf or m m e nt al h e alt h c ar e c o ns u m ers a n d t h eir f a mili es a b o ut a v ail a bl e r es o ur c es, 
i n cl u di n g t h e crisis h otli n e a n d Pr oj e ct R es p o n d.  W hil e Pr oj e ct R es p o n d is n ot c urr e ntl y st aff e d 
t o h a n dl e t h e l ar g e n u m b er of c alls r e c ei v e d b y P P B r e g ar di n g p ers o ns wit h m e nt al h e alt h iss u es, 
Pr oj e ct R es p o n d c o ul d b e utili z e d t o a d dr ess m e nt al h e alt h crisis c alls t h at d o n ot i n v ol v e a ris k 
t o c o m m u nit y s af et y.  

T h e Cit y s h o ul d c o nsi d er e n c o ur a gi n g d ir e ct c alls t o Pr oj e ct R es p o n d a n d p er mitti n g 
Pr oj e ct R es p o n d t o d e ci d e w hi c h c alls t o t a k e a n d w hi c h t o r ef er t o t h e p oli c e.  C urr e ntl y, t h e 

W e als o r e c ei v e d c o m m e nt fr o m t h e a d v o c a c y c o m m u nit y t h at t h e y w er e off e n d e d b y P P B’s p ej or ati v e 
r ef er e n c e t o p e o pl e wit h m e nt al ill n e ss as “ m e nt als. ”  I n f a ct, w e o b s er v e d t h e t er m “ m e nt als ” u s e d as a d es cri pt or 
d uri n g a r oll c all pr es e nt ati o n.  W e r e c o m m e n d t h at P P B i m m e di at el y st o p usi n g t his t er m. 
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community does not appear to have broad awareness of the use of Project Respond as a resource.  
Most calls for service appear to originate through BOEC or the crisis line.  At this point, BOEC 
is not equipped in time or expertise to triage mental healthcare calls to make a determination 
about public safety and which calls should go to Project Respond.  While the public should not 
hesitate to call 911 – i.e., BOEC – in emergent situations, Project Respond may be better 
equipped to triage mental healthcare calls that go directly to it in non-emergent situations.   

Before implementing direct calls to Project Respond and an increased role for Project 
Respond in welfare checks, the City should carefully consider appropriate protocol and staffing.  
The City should also have an evaluation plan to test the efficacy of Project Respond’s responses 
to service calls. Lastly, the City should have a backup plan should calls come in that Project 
Respond does not have the capacity to address. 

PPB officers also frequently commented on the lack of a 24/7 drop-off facility for 
persons in mental health crisis, in lieu of taking the individual to jail or the emergency room. 
The City previously operated a facility at which PPB officers could drop off individuals placed 
on temporary mental health holds for assessment and temporary treatment.  During the 
investigation, officers and mental health providers explained that the Crisis Assessment and 
Treatment Center (“CATC”), a 15-bed, sub-acute, secure facility, does not fill the void of a 
temporary, accessible acute care facility.  At CATC, a nurse practitioner or doctor is only 
available from 12 PM to 5 PM. Also, CATC does not permit PPB to drop off people unless 
authorized by Multnomah County.  Significantly, while Multnomah County reported that it 
established a separate phone line for PPB to seek authorized use of CATC, PPB officers reported 
that they cannot get authorization from Multnomah to use CATC.  Accordingly, officers reported 
that in most instances they do not try to get authorization.  Ironically – and tragically – a number 
of officers told us that they were not even aware of the separate telephone line for CATC 
authorization.   

Additionally, the Cascadia Urgent Walk-in clinic does not fill the gap for a crisis triage 
center because individuals who are not enrolled in the State’s Medicaid plan are not eligible for 
service unless they have a life threatening condition.  Cascadia and others reported to us that the 
lack of enrollment or eligibility to enroll is a frequent barrier to the provision of mental health 
services to these individuals.  The absence of an accessible crisis triage center make PPBs need 
for specialized crisis intervention officers more acute.  A secure 24/7 crisis triage center within 
the City would allow officers the ability to hand over an individual in crisis to a mental health 
professional quickly and without authorization from the county or otherwise.   

2. Inadequate Supervisory Review of Officers’ Use of Force 

PPB’s current practice concerning supervisory review of incidents in which officers used 
force is insufficient to identify and correct patterns of excessive force in a timely fashion.  We 
recognize that Portland has a unique Commission-based governing style, which removes certain 
elements of the police accountability apparatus from PPB’s direct control.  While acknowledging 
deficiencies in the existing system of officer accountability, PPB needs to do more to effectively 
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s u p er vis e offi c ers a n d r e d u c e i nst a n c es of offi c er mis c o n d u ct.   

F oll o wi n g a us e of f or c e, s u p er vis ors s h o ul d b e o n t h e s c e n e t o e ns ur e t h at a f ull  i n q uir y 
of t h e cir c u mst a n c es of t h e f or c e us e d b y offi c ers is c o n d u ct e d, i n cl u di n g: 

• 	 E ns uri n g m e di c al att e nti o n is pr o vi d e d; 
• 	 I d e ntif yi n g, s e p ar ati n g, a n d i nt er vi e wi n g all i n v ol v e d a n d wit n ess offi c ers; 
• 	 I nt er vi e wi n g t h os e s u bj e ct e d t o f or c e; 
• 	 C a n v as si n g f or wit n ess es a n d t a ki n g st at e m e nts fr o m all wit n ess es; 
• 	 C oll e cti n g e vi d e n c e ( e. g., h os pit al r e p orts, p h ot os of all i nj uri es t o all i n v ol v e d 

p ers o ns, p h ysi c al e vi d e n c e, T as er d o w nl o a ds c o n sist e nt wit h t h e i n ci d e nt, 
di a gr a ms); 

• 	 C o n d u cti n g a d o c u m e nt e d r e vi e w of offi c ers’ r e p orts of t h e i n ci d e nt f or 
c o m pl et e n ess, a c c ur a c y, a n d q u alit y ; a n d

 • 	 Ass essi n g w h et h er f urt h er i n v esti g ati o n is n e e d e d t o d et er mi n e t h e 
a p pr o pri at e n ess of t h e us e of f or c e a n d w h et h er t h e i n ci d e nt cr e at es a n e e d f or 
r etr aini n g. 

T his w as n ot o c c urri n g at P P B u ntil r e c e ntl y, w h e n C hi ef R e es e c h a n g e d t h e p oli c y. 2 4 

S u p er vi s ors ar e n o w r e q uir ed t o g o t o t h e s c e n e of us e of f or c e i n ci d e nts a n d c o n d u ct a n 
i n v esti g ati o n.  It is ess e nti al t h at s u p er vis ors b e r e q uir e d t o g at h er e vi d e n c e n e c ess ar y t o r es ol v e 
m at eri al dis cr e p a n ci es a n d  c o nsi d er w h et h er t h e d es cri pti o n of t h e f or c e us e d is c o nsiste nt wit h 
t h e s ust ai n e d i nj uri es or h os pit al r e p orts.  P P B s h o ul d f urt h er r e vis e its p oli c y t o r e q uir e t h e A A R 
pr o c ess t o i n cl u d e c oll e cti n g f or e nsi c e vi d e n c e, t a ki n g p h ot o gr a p hs, or a u di o a n d el e ctr o ni c 
r e c e pti o n of e vi d e n c e.  P P B s h o ul d als o c o nsi d er w h et h er its c urr e nt A A R p oli c y, w hi c h s u g g ests 
t h at a s h ort o n e or t w o p ar a gr a p h n arr ati v e is s uffi ci e nt t o d es cri b e t h e si g nifi c a nt f a cts of t h e 
e v e nt, s h o ul d b e r e vis e d t o r e q uir e s u p er vis ors t o pr o vi d e m or e d et ails.     

P P B s h o ul d r e vis e its A A R p oli c y t o i n cl u d e a str o n g a n d eff e cti v e m o nit ori n g s yst e m t o 
e ns ur e A A R s ar e b ei n g ti m el y c o m pl et e d a n d c o nt ai n s uffi ci e nt d at a f or s u p er vis ors t o 
a d e q u at el y a n al y z e us es of f or c e.  T his a n al ysis s h o ul d i n cl u d e: 

• 	 W as t h e ori gi n al st o p, d et e nti o n or s u bs e q u e nt arr est l a wf ul ? 
• 	 W as t h e t y p e a n d a m o u nt of f or c e u s e d o bj e cti v el y r e as o n a bl e a n d pr o p orti o n al t o 

t h e r esist a n c e e n c o u nt er e d ? 
• 	 W as t h e t y p e a n d a m o u nt of f or c e r el at e d t o a l e giti m at e l a w e nf or c e m e nt 

o bj e cti v e t h e offi c er or t h e d e p art m e nt w as tr yi n g t o a c hi e v e ? 
• 	 W er e eff orts m a d e  t o d e e s c al at e t h e sit u ati o n wit h o ut usi n g f or c e ? 
• 	 W as t h e f or c e r e as o n a bl y d e cr e as e d as r esist a n c e s u bsi d e d ? 
• 	 W as t h e f or c e us e d c o nsi st e nt wit h g e n er all y a c c e pt e d p oli c e t a cti cs ? 

E x e c uti v e Or d er R E: DI R 9 4 0. 0 0 Aft er A cti o n R e p orts a n d O p er ati o n Or d er s, a v ail a bl e at 
w w w. p ortl a n d o nli n e. c o m/ p oli c e/i n d e x. cf m ? a = 3 8 0 0 5 5 & c = 2 9 8 6 7 . 
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• 	 W as t h e  f or c e us e d c o nsi st e nt wit h P P B tr ai ni n g pr o gr a ms ? 

E v e n if t h e c urr e nt A A R p oli c y w er e s uffi ci e nt, P P B’s pr a cti c e r e g ar di n g A A R s is n ot. 
M a n y of t h e c as es t h at w e r e vi e w e d w h er e offi c er s e n g a g e d i n a s u bst a nti al a m o u nt of f or c e di d 
n ot h a v e a c orr es p o n di n g A A R.  F or t h e c as es t h at di d h a v e A A R s, t h es e r e p orts di d n ot c o nt ai n 
s uffi ci e nt i n v esti g ati v e fi n di n gs t o c o nstit ut e a n a d e q u at e r e vi e w.  P P B s u p er vis ors n o n et h el ess 
si g n off o n F D C R s wit h o ut e ns uri n g t h at t h or o u g h A A R s ar e c o m pl et e d a c c or di n g t o p oli c y.  B y 
t ol er ati n g s u p er vis ors’ f ail ur es t o i n v esti g at e a n d c o m pl et e us es of f or c e i n v esti g ati o n a n d 
r e vi e ws, P P B miss es a cr u ci al o p p ort u nit y t o c orr e ct offi c er b e h a vi or.  I nst e a d, P P B s e n ds t h e 
m ess a g e t h at t h er e is littl e i nstit uti o n al o v ersi g ht or c o n c er n a b o ut offi c ers’ us e of f or c e. 

O ur a n al ysis a n d r e vi e w of h u n dr e ds of p oli c e r e p orts r e v e al e d t h at r ar el y w as t h e us e of 
f or c e f o u n d t o b e o ut of p oli c y, e v e n w h e n t h e f or c e us e d w as cl e arl y e x c essi v e.  W h e n P P B 
offi c ers c a us e p h ysi c al i nj ur y or t a k e s o m e o n e t o t h e gr o u n d usi n g f or c e, t h e y ar e r e q uir e d t o fill 
o ut a F D C R, w hi c h i n cl u d es a d es cri pti o n of t h e t ot alit y of t h e cir c u mst a n c es t h at e xist e d, 
i n cl u di n g t h e s u bj e ct’s b e h a vi or a n d a j ustifi c ati o n f or w h y t h e f or c e us e d.  P P B M a n u al 
§ 1 0 1 0. 2 0.  S u p er vis ors ar e r e q uir e d t o fill o ut a n A A R, w hi c h i n cl u d es a n arr ati v e t h at d es cri b es 
t h e poli c e a cti o n a n d a n a ss ess m e nt of its eff e cti v e n ess t hr o u g h criti q u e a n d e v al u ati o n usi n g 
r e q uir e d crit eri a, w h e n offi c ers us e c ert ai n t y p es of f or c e. P P B M a n u al § 9 4 0. 0 0.  I n a d diti o n t o 
f or c e r e p orts, us es of d e a dl y f or c e r e q uir e dir e ct o n-s c e n e i n v esti gati o n, P P B M a n u al § 1 0 1 0. 1 0, 
a n d a s u bs e q u e nt r e vi e w b y a F or c e R e vi e w B o ar d, P P B M a n u al § 3 3 5. 0 0.   

T hr o u g h o ut o ur i n v esti g ati o n, n u m er o us c as es t h at w e r e vi e w e d l a c k e d e v e n t h e 
f u n d a m e nt al el e m e nts t o c oll e ct e v e n b asi c a c c e pt a bl e f or c e i n v esti g ati v e d at a t o all o w 
m a n a g e m e nt t o a d e q u at el y criti q u e f or c e i n ci d e nts.  S o m e e x a m pl es of p ersist e nt d efi ci e n ci es i n 
t h e r e p orts i n cl u d e: 

• 	 Us e of p att er n or c o n cl usi v e l a n g u a g e, s u c h as st ati n g t h at t h e s u bj e ct w as 
“ c o m b ati v e, ” “ c o nfr o nt ati o n al, ” “str u g gli n g, ” “ g ot off t h e fl o or a g gr essi v el y; ” 

• 	 N o st at e m e nts t a k e n fr o m o n -s c e n e i n d e p e n d e nt wit n ess es; 
• 	 N ot all offi c ers o n s c e n e w h o us e d f or c e wr ot e r e p orts; 
• 	 N o st at e m e nt t a k e n fr o m t h e p ers o n a g ai nst w h o m f or c e w as us e d; 
• 	 A s u b or di n at e offi c er i n v esti g at es t h e f or c e us e d b y a s u p er vis or; 
• 	 A s u p er visi n g offi c er a p pr o v es his o w n us e of f or c e; 
• 	 A s er g e a nt or d ers f or c e t o b e us e d a n d n eit h er writ es a f or c e r e p ort of his a cti o ns 

n or a n A A R; 
• 	 N o pi ct ur es of i nj uri es t a k e n; 
• 	 F or c e r e p ort writt e n w e e ks aft er  t h e i n ci d e nt; 
• 	 Dis cr e p a n ci es b et w e e n i n v ol v e d offi c ers’ st at e m e nts a n d r e p orts n ot a d dr ess e d or 

r es ol v e d; a n d 
• 	 N o a n al ysis f or w h et h er t h er e w as r e as o n a bl e s us pi ci o n or pr o b a bl e c a us e f or 

ori gi n al st o p a n d d et e nti o n.  

F or c e i n v esti g ati o ns a n d r e vi e ws ar e d esi g n e d t o a u dit a n d e ns ur e t h at t h os e pr a cti c es ar e 
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b ei n g f oll o w e d.  F urt h er, t h e y s h o ul d i nstill p u bli c c o nfi d e n c e a n d f ait h i n t h os e s w or n t o pr ot e ct 
t h e l a w a n d als o s er v e t o pr ot e ct t h e offi c ers a n d t h eir a g e n c y fr o m fri v ol o us c o m pl ai nts.  
S u p er vis ors’ f ail ur e t o i nt er c e d e a n d a cti v el y m a n a g e i n ci d e nts r es ults i n a w e a k a n d i n eff e cti v e 
f or c e m a n a g e m e nt s yst e m.  P P B’s c urr e nt p oli c y d o es n ot r e q uir e s u p er vis ors t o i n v esti g at e all 
us es of f or c e o n s c e n e.  I n pr a cti c e, s u p er vis ors’ r e vi e w of F D C R s h as f ail e d t o i d e ntif y us es of 
f or c e as e x c essi v e, as w e d es cri b e i n t h e e x a m pl es a b o v e.  F urt h er, P P B h as n ot e ns ur e d t h at 
s u p er vis ors al w a ys c o m pl et e A A R s w h e n r e q uir e d.  N or h a v e s u p er vis ors r ej e ct e d t h e A A R s w e 
r e vi e w e d t h at f ail e d t o pr o vi d e s uffi ci e nt d et ail t o e n a bl e s u p er vis ors t o a d e q u at el y ass ess us es of 
f or c e.  T h es e p oli c y d efi ci e n ci es a n d pr a cti c e f ail ur es h a v e a pr of o u n d i m p a ct o n P P B a n d 
c o m m u nit y t h e y s er v e.  Si g nifi c a ntl y, t h es e g a ps pr es e nt l ost o p p ort u niti es t o e n s ur e 
a c c o u nt a bilit y a n d r e ctif y b e h a vi or, t h er e b y f aili n g t o pr e v e nt f urt h er u n c o n stit uti o n al us es of 
f or c e. 

P P B als o h as f ail e d t o ti m el y i d e ntif y us e of f or c e tr e n ds.  Pri or t o t his i n v esti g ati o n, P P B 
r e vi e w e d offi c ers’ o v er all us e- of-f or c e tr e n ds o n si x- m o nt h i nt er v als d uri n g F or c e R e vi e w B o ar d 
m e eti n gs c o nsisti n g of s u p er vis ors at e a c h pr e ci n ct r e vi e wi n g f or c e e v e nts.  Si x m o nt hs is f ar t o o 
l o n g f or P P B t o w ait b ef or e b e c o mi n g a w ar e of s yst e mi c pr o bl e ms r el at e d t o offi c ers’ us e of 
f or c e.  B as e d o n o ur t e c h ni c al assist a n c e, P P B r e c e ntl y cr e at e d a n e w “ us e of f or c e a u dit or ” 
p ositi o n.  T his p ers o n will b e r es p o nsi bl e f or e v al u ati n g F D C R s a n d ot h er d o c u m e nts o n a 
r e g ul ar b asis t o i d e ntif y tr e n ds.  Criti c al t o t h e us e of f or c e a u dit or’s eff e cti v e n ess will b e P P B’s 
a bilit y t o d e v el o p a r es p o nsi v e tr ai ni n g r e gi m e t h at is t ar g et e d t o a d dr ess s yst e mi c p att er ns of 
u n d esir a bl e c o n d u ct.  If this a u dit or is t h e d a y- t o- d a y m o nit or of i n di vi d u al offi c ers’ us e- of-f or c e 
tr e n ds, P P B c a n r e d u c e u n a c c e pt a bl y l o n g d el a ys i n i d e ntif yi n g us e of f or c e tr e n ds.   

3. 	 F ail u r e t o I m pl e m e nt Ti m el y C o r r e cti v e A cti o n f oll o wi n g I n v esti g ati o ns of 
Offi c e r Mis c o n d u ct 

P P B, al o n g wit h t h e Cit y, s h o ul d str e a mli n e its i n v esti g ati o n a n d a dj u di c ati o n of 
c o m pl ai nts of offi c er mis c o n d u ct t o gi v e gr e at er eff e ct t o a n d f ait h i n t h e pr o c ess.  C urr e ntl y, 
P P B h as a n u m b er of fr a g m e nt e d pr o c ess es f or r e vi e w of us es of f or c e, n o n e of w hi c h r es ult i n 
ti m el y i n di vi d u al or s yst e mi c c orr e cti v e a cti o n. 

A n o p e n, f air, a n d i m p arti al pr o c ess of r e c ei vi n g a n d i n v esti g ati n g citi z e n c o m pl ai nts 
s er v es s e v er al i m p ort a nt p ur p os es.  A n a p pr o pri at e citi z e n c o m pl ai nt pr o c e d ur e e ns ur es offi c er 
a c c o u nt a bilit y a n d s u p er visi o n, d et ers mis c o n d u ct, a n d h el ps m ai nt ai n g o o d c o m m u nit y r el ati o ns 
b y i n cr e asi n g p u bli c c o nfi d e n c e i n a n d r es p e ct f or P P B.  I m pr o vi n g t h e c urr e nt pr o c e d ur e f or 
h a n dli n g citi z e n c o m pl ai nts at P P B w o ul d m a xi mi z e t h es e g o als. 

P P B a n d P ortl a n d h a v e a d mir a bl y s o u g ht t o i n cl u d e ci vili a n a n d p u bli c p arti ci p ati o n i n 
t h e c o m plai nt i nt a k e a n d r e vi e w pr o c ess.  P P B a p p ar e ntl y h as i m pl e m e nt e d t his p arti ci p at or y 
pr o c ess t o e n c o ur a g e p u bli c f ait h i n P P B’s c o m pl ai nt i n v esti g ati o n a n d dis ci pli n ar y s yst e ms.  
T h e p arti ci p at or y s yst e m s ar e t h e  o ut gr o wt h of r es p o ns es t o hi g h pr ofil e i n ci d e nts a n d fr e q u e nt 
r e visi o ns t o P P B’s a c c o u nt a bilit y s yst e ms.  T h e a p p ar e nt g o al of tr a ns p ar e nt a n d “f air ” s yst e ms 
h as a d d e d l a y ers of r e vi e w, a p p e al, a n d r e- r e vi e w s.  H o w e v er, t h e est a blis h e d s yst e ms h a v e 
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become so complex and so time consuming that the objectives – officer accountability and public 
confidence – have been lost.  The efficacy of the system is undercut by the unreasonable delay in 
reaching an outcome from a complaint.  Additionally, the layers of review have provided escape 
valves inappropriately eviscerating full administrative investigation and corrective action for 
some complaints.   

a. Self Defeating Accountability System 

We met with many citizens who were concerned about their ability to effectively raise 
concerns regarding PPB officers’ uses of force.  As with other cities, there is a close association 
between the administrative complaint review processes and the force review processes in PPB.  
PPB’s force review process, however, is so complex that the progress of any given complaint 
through the stages of review is both difficult to follow and needlessly lengthy.  Like the 
complaint process, as described below, the force review interactions with the complaint system 
are so byzantine as to undercut the efficacy of the system.  In this case, PPB’s own force review 
chart speaks volumes about this problem.  See Figure 1, PPB’s force review flow chart. 

Figure 1.  PPB’s force review flow chart 
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b. Complaint Intake 

Complaints originate either internally within PPB or from the community. PPB does not 
receive the initial community complaints.  Rather, complainants submit their complaints to an 
entity within the City’s government.  Portland separately elects a City Auditor.  Within the City 
Auditor’s Office, is the Office of the Independent Police Review (“IPR”), which receives citizen 
complaints.  IPR performs an initial investigation of the complaints.25 IPR then determines 
which complaints merit a full Internal Affairs (“I.A.”) investigation.  IPR may decline to have a 
complaint fully investigated for multiple reasons, including a determination that:  “it is more 
likely than not that no misconduct occurred and additional investigation would not reach a 
different conclusion.” See IPR Annual Report 2010, May 11, 2012.  This is a qualitative 
determination often based on incomplete information.  All allegations which, if true, would 
amount to a violation of policy should be investigated.  However, the IPR is asked to opine of the 
merit of complaint before a full investigation yields determination on the credibility of the 
complaint.  Accordingly, by design, the intake process becomes a qualitative analysis without the 
benefit of the information necessary to make a valid determination about which complaints 
deserve a full IA investigation. 

IPR’s intake process permits the diversion of complaints of officer misconduct without 
the benefit of full investigation.  IPR declined 66% of the complaints it received in 2010.  Id. 
IPR may refer some of these declined complaints to the subject officer’s chain of command for 
informal resolution -- avoiding a full IA investigation -- if IPR determines that the complaint 
does not merit a full IA investigation.  IPR refers to IA only those complaints that survive IPR’s 
vetting process. 

Currently, IPR has a backlog of complaints awaiting an initial investigation.  We 
recommend that PPB, the City Attorney, and IPR work collaboratively to expedite the handling 
of this backlog.  We also recommend clearer criteria for IPR declination that does not permit 
judgments based on incomplete information, particularly when IPR does not refer the complaint 
to any other entity for investigation. 

c. IA Investigations 

After IA receives complaints of officer misconduct, either internally from within PPB or 
through IPR, IA codes those complaints and makes determinations of whether they believe the 
complaint merits a full investigation.  PPB policy permits IA to decline to investigate complaints 
where the complaint alleges no misconduct; the complaint involves a minor or de minimis 
allegations in IA’s determination; IA determines it has no jurisdiction; the complaint involves a 
claim currently under judicial review; IA is unable to identify the subject employee; the 
complaint previously has been adjudicated; IA determines the complaint lacks merit; or IA’s 
commander determines IA does not have sufficient resources. IA’s ability to decline complaints 
for this broad swath of reasons presents another potential escape valve for meritorious 

IPR is comprised of a handful of civilian employees, some of whom are attorneys. 
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complaints.  In the past five years, IA has declined between 15% and 26% of the complaints IPR 
has referred to it, i.e., complaints from civilians.  See IPR Annual Report 2011, at p. 8, June 27, 
2012. By contrast, IPR reports that with “few exceptions” PPB has completed full administrative 
investigations of all complaints initiated internally by PPB. Ibid. at p. 10. 

If IA does not decline the complaint, a full investigation does not necessarily follow.  IA 
determines some complaints are minor complaints of poor service.  PPB refers to these 
complaints as “service improvement opportunities” or “SIOs.” IA assigns to each subject 
officer’s chain of command his or her SIOs for resolution.  PPB considers SIOs non-disciplinary, 
and they are not subject to a full investigation.  PPB Manual § 330.00.  PPB has resolved 
between 51% and 60% of its IA complaints through SIOs in each of the past five years. See IPR 
Annual Report 2011, at p. 8, June 27, 2012.  The large number of complaints resolved through 
SIOs diverts meritorious complaints from receiving more extensive review.  

Significantly, as each SIO goes out to each chain of command, that SIO stops at the email 
inbox or hard copy mail box at each level of the chains from top down on the way to the subject 
officer’s Sergeant.  After resolution, the record of the SIO reverses course and stops at each level 
of the chain of command on the way back up to IA.  This is a taxing use of managerial time that 
PPB could more efficiently use by simultaneous broadcast of the SIOs from IA down the chain 
of command to the Sergeant, and the Sergeant’s concomitant response directly to IA, with copy 
to the chain of command. 

Also, instead of a full complaint, IA may permit some complaints to be resolved by 
mediation.  PPB policy does not contain objective criteria to determine which complaints are 
appropriate for mediation.  Rather, policy requires only that IA make a subjective determination 
that mediation would “meet the needs of” PPB and the community.  If IA so determines, the 
subject officer and complainant agree, and the officer’s chain of command does not object, then 
the complaint can be resolved through mediation.  Significantly, mediation does not reach a 
finding nor can discipline be imposed from mediation.  As a general proposition, mediation can 
be an effective tool for a police department to efficiently resolve minor complaints and engender 
a sense of participatory justice among aggrieved community members.  However, we note two 
issues with PPB’s current mediation policy and practice.  

First, PPB’s mediation policy should contain objective criteria to determine which 
matters are appropriate for mediation.  Complaints of excessive force should always be subject to 
investigation and a finding.  PPB has an interest in making sure its officers comply with use of 
force policies and training.  Permitting mediation in those cases would fail to result in a finding 
to correct any improper uses of force, if any, and compromise Department-wide statistics 
regarding uses of excessive force. 
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Second, we note that mediation, as the name suggests, should be used to reach mutual 
agreement.  PPB, IPR, and others report that mediation is not frequently used.26 Not 
surprisingly, then, we received few accounts concerning mediation in practice.  One community 
member with whom we spoke, however, recollected that officers threatened to charge her with a 
crime in the course of mediation if she would not agree to their resolution of her complaint.  She 
reported having been arrested and released without charge.  The gravamen of her complaint was 
an allegation of false arrest and forced handcuffing.  She reported that, during the course of 
mediation, the officers involved threatened to re-arrest her for the same charge if she would not 
drop her complaint.  This account, which appeared credible, speaks to the potential abuse of 
mediation rather than its use as an effective conciliatory tool.  PPB should ensure that mediation 
is only used based on objective criteria and that the parties fully understand how mediation will 
be conducted and the potential outcomes.   

For those complaints that result in full IA investigations, we found the investigations to 
be thorough.  IA investigations, however, currently span an inordinately long period of time, e.g., 
several months.  Both PPB and IPR are often unable ensure that IA investigations are completed 
within ten weeks, PPB’s goal for a deadline to complete IA investigations.   

There is also a conflict in the information Portland provides the public about the possible 
outcomes of IA complaints.  PPB’s IA Policy provides for five possible findings:  unproven; 
unproven with a debriefing – i.e., a critique of the complaint with the subject officer; exonerated; 
exonerated with a debriefing; and sustained.  PPB’s standard operating procedure (“SOP”) 
contains additional possible findings.  The City Auditor’s public website lists only two possible 
findings:  not sustained and sustained.  We recommend that PPB and IPR adopt uniform 
standards on the possible outcomes for IA complaints.  We also recommend that PPB add one 
additional finding:  unfounded.  Unfounded requires an affirmative proof that the allegation 
presented is false.  This is a significantly different finding than unproven or exonerated.  When 
evidence from investigation of an IA complaint proves that the complainant was untruthful, an 
unfounded finding completely clears the officer of any alleged violation.  

d. Criminal Investigation of PPB Officers 

PPB refers allegations of potentially criminal conduct by PPB officers from IA to PPB’s 
criminal investigations section. See PPB Manual §§ 330.00, 344.00.  We have been informed 
that the Multnomah County District Attorney previously requested that PPB not conduct IA 
investigations of officer-involved shootings until after the completion of the DA’s investigation 
and/or criminal prosecution.  This request was based, among other things, on the concern that an 
officer’s compelled statement in an administrative investigation could potentially taint evidence 
planned to be used in a criminal indictment.  See, e.g., Garrity v. New Jersey, 385 U.S. 493 
(1967); Kalkines v. United States, 473 F.2d 1391 (1973).  The DA has presented certain 

In the past five years, PPB has resolved 1% to 4% of community complaints through mediation.  IPR 
Annual Report 2011, at p. 5, June 27, 2012. 
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allegations of officer misconduct in the use of force to grand jury for consideration, but the grand 
jury has endorsed a charge on only one such occasion.   

IA has informed us that they are now conducting concurrent administrative and criminal 
investigations.  We commend this effort.  PPB has an interest in preserving administrative 
accountability and public safety expeditiously through its IA process.  This should not be 
delayed by a parallel, bifurcated criminal investigation. We note that PPB’s policy still permits 
IA to decline an investigation if the claim is in judicial review, PPB Manual § 330.00, and this 
policy runs counter to the announced practice of concurrent investigations.  PPB should make 
clear in its policy that administrative and criminal investigation shall run concurrently. PPB 
should consult with the DA, FBI, and/or United States Attorney’s Office at the outset and 
throughout this bifurcated process and prior to compelling statements.27   PPB should also clearly 
set forth in policy that though IA may use criminal investigation material in appropriate 
circumstances, all administrative interviews compelling statements, if any, of the subject officer 
and all information flowing from those interviews must be bifurcated from the criminal 
investigation in order to avoid contamination of the evidentiary record in the criminal case. 

PPB informs us that, by contract, officers involved in shootings or in-custody deaths are 
permitted to wait 48 hours before they are subject to questioning.  This delay in questioning the 
subject officer is a function of PPB’s contract with the officers’ union.  Portland’s City Attorney 
has also informed us that the DA, or his or her designee, is in command of the scene at an 
officer-involved shooting or in-custody death, pursuant to State law.  The DA is a county 
employee.  Provided the DA is not bound by the City’s contract and its 48-hour waiting 
provision, the DA may consider questioning the officer, subject to his or her ability to exercise 
rights to counsel and remain silent, as soon as the DA sees fit.  This should expedite the accurate 
resolution of the criminal investigation. If a civilian is involved at the scene of a potential crime, 
it is difficult to conceive of PPB officers permitting that civilian 48 hours before asking him or 
her questions about the incident.  PPB should not hinder investigation of a potentially criminal 
action with this officer-specific delay.

Additionally, this 48-hour waiting period has enabled officers to refuse to timely provide 
complete use of force reports, i.e., FDCRs and public safety statements. In a recent PPB officer-
involved shooting, not only did the shooting officer decline to give a statement at the scene, but 
so did two other officers who used less lethal force.  Also, like the shooting officer, the other 
officers did not provide a narrative on the incident reporting forms, as required, but instead 
referred to interviews they would later give to detectives.  As this incident demonstrates, PPB’s 
waiting period for officers’ statements concerning uses of force defeats the purposes of 
contemporary, accurate data collection through FDCRs. In many jurisdictions, standard use of 
force reports are not considered Garrity and officers are expected to fill them out immediately 
after an incident. 

These policy changes should make clear that only compelled statements made in the face of the reasonable 
prospect of criminal prosecution are entitled to Garrity protection. 

31  

27 

Exhibit 1 
Pg. 31 of 42

188570

http:statements.27


Separately, we also note that PPB does not have an established policy for handing over to 
criminal defendants potentially exculpatory evidence contained in IA files. See Brady v. 
Maryland, 373 U.S. 83 (Ct. Cl. 1963).  Whether a criminal defendant is an involved officer or a 
civilian, PPB should have a policy in place to transmit potentially exculpatory material to 
criminal defendants.  We recommend that PPB, the City Attorney and the DA work 
collaboratively to establish a methodology for the handling of exculpatory material, mindful of 
the bifurcated administrative and criminal investigations in cases involving officers as 
defendants.  PPB should memorialize in policy or procedures this agreed-upon methodology.  

e. The Police Review Board 

In addition to the internal affairs complaint investigation process, PPB has developed a 
Police Review Board (“PRB”). See PORTLAND CITY CODE§ 3.20.140. PRB reviews certain PPB 
incidents with the stated goal of making recommendations to the Chief regarding findings on 
those incidents and proposed discipline.  Id. It has no ultimate decision making authority. 

PRB reviews only certain incidents.  Notably, an aggrieved civilian involved in an 
incident cannot force a PRB review.  There are only three routes to a PRB review.  (1) PRB 
presumptively reviews all incidents of a certain severity – i.e., in-custody death, officer involved 
shootings, and uses of force that result in hospitalization.  (2) PRB reviews all incidents that 
result in recommended discipline of a day or more.28 (3) PRB receives internal referrals from 
PPB chain of command or the IPR director.  PPB calls some of these referrals a “controverted” 
finding or “controverted” recommended disciplinary action.  In other words, if an investigation 
of an officer’s conduct yields a finding with which the IPR Director or the subject officer’s chain 
of command disagrees, they have the power to force a PRB review.  If an aggrieved civilian 
disagrees with the investigative finding or recommended discipline – or disagrees with the 
declination to investigate his or her complaint at all – the civilian cannot compel a PRB review. 

PRB is comprised of five members in non-use-of-force incident reviews:  a citizen, 29 a 
peer of the subject officer,30  the PPB Assistant Chief over the subject officer, the PPB Captain or 
Commander over the subject officer, and the IPR Director (or his/her designee).  A paid civilian 
facilitator presides over PRB proceedings.  The subject officer and a representative from his or 
her bargaining unit may attend PPB’s presentation of an incident to PRB.  In certain use of force 

28 An alternative disciplinary route exists for certain violations of the City’s Human Resources Administrative 
Rules regarding complaints of discrimination.  For the sake of this letter, however, those are inapposite.
29 There is an additional system established for the appointment of these volunteers. City codes tasks PPB 
and IPR with developing criteria for selection of the citizen volunteers.  The City Auditor vets the volunteers and 
submits their names to City Council for approval or disapproval.  City Council appoints the volunteers for three-year 
terms.  Code limits these volunteers to one full term and one partial term, if they are filling a vacancy. Code also 
permits the City Auditor or Chief to recommend that the City Council act to remove of a citizen from the available 
pool of volunteers.
30 Here, too, there is an additional system in place for selection of the potential PRB members.  Peers are of 
the same rank and classification as the subject officer.  The Chief must have a pool of pre-approved “peer” officers 
at the ready. 
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cases, PRB’s also includes one more citizen volunteer and one more peer.  Accordingly, the 
composition of PRB aims to include evaluators both internal and external to PPB.  However, 
PRB has a host of non-voting advisory members, taken mainly from PPB, that further complicate 
the composition of PRB.  Curiously, a complaining civilian, if one is involved in the incident 
being reviewed, is not permitted to attend PPB’s presentation.  

The PRB process is long.  PPB is required to give an involved officer 14 days’ notice 
prior to the presentation of his or her case at a PRB meeting.  PRB meets only twice a month and 
usually can consider only two cases each meeting.  PRB’s civilian facilitator has 14 days after 
the completion of PRB’s review of a case to produce written proposed findings.  At the 
completion of its process, PRB presents a public proposed finding, but not its record.  The 
subject officer or the aggrieved civilian may appeal PRB’s recommendation to Portland’s Citizen 
Review Committee (“CRC”), the next step on the long journey to resolve an officer-
accountability incident.  

Despite the good intentions of using PRB as an accountability tool, the current process is 
not comprehensive and, when conducted, has significant delays in the ultimate resolution of an 
officer accountability incident. 

f. Citizen Review Committee 

CRC is comprised of nine civilian volunteer members.31 See PORTLAND CITY CODE § 
3.21.080. CRC has multiple, broadly defined missions that can be distilled to three categories: 
(1) hearing appeals of officer accountability complaints; (2) community outreach; and (3) 
recommending policy changes.  CRC members with whom we spoke advised us that they spent 
the majority of their time in community outreach. 

CRC meets just once a month, resulting in additional delays. In order for CRC to 
consider an appeal, the record of appeal must be completed and CRC members must have an 
opportunity to review the record prior to the appeal.  CRC members reported to us that each 
appeal usually involves two CRC meetings, each a month apart.  At the first meeting, CRC 
conducts a case file review to certify that the matter is ready for appeal.  At the second meeting, 
CRC conducts an open, public appeal hearing.  If the record is incomplete, this two-meeting 
process is further delayed.   

At the appeal, CRC considers only the recommended finding on the officer accountability 
incident.  CRC does not consider and does not receive information on the recommended 
disciplinary action, if any.  CRC has limited authority to reach findings.  CRC representatives 
have informed us that they have been counseled that they may only send a complaint back to 
PPB for further information or to determine whether a prior finding is “irrational.” In fact, the 

Like PRB, CRC has another layer of involved processes for soliciting volunteers, screening candidates, 
nomination by the City Auditor, and appointment by City Council. 
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City Code permits CRC to find that the prior finding is either supported or unsupported by the 
evidence in the record. Id.  This support-or-unsupported standard is a lower threshold than a 
requirement that CRC affirmatively declare the prior finding “irrational.”  To the extent that 
Portland retains this current system, Portland should ensure that CRC applies only the proper 
standard for findings.  

CRC can accept testimony and written statements, and consider the record. 
Paradoxically, even though CRC may consider any new evidence that develops in its hearing, it 
is prohibited from using this new evidence to find that the prior record does not support the 
finding from below. See PORTLAND CITY CODE § 3.21.160.  This policy appears to be an effort 
to require CRC’s remand of those complaints to IA for further development of the evidentiary 
record for an incident.32   However, the policy’s direction to CRC asks them to opine on the 
propriety of a prior finding without consideration of all the evidence before them.  This is 
untenable.  Evidence developed by CRC – incuplatory or exculpatory – should be included in the 
record of the incident, even if remand to IA is then required to fully develop the evidence.  

There exists no apparent prohibition on CRC’s consideration of officer accountability 
incidents involving in-custody deaths or officer-related deaths.  CRC members inform us that, as 
a practical matter, though, parties pursue those matters through formal judicial means rather than 
appeal to CRC.   

If CRC reaches a finding that the record of the officer accountability incident does not 
support the prior recommended finding, CRC may present that incident to the City Council for 
appeal.  Id.  This is yet another step on the long process toward final resolution of an officer 
accountability incident.  At the Council level, too, there may be a hearing with witnesses.  The 
Council, then, will decide the ultimate administrative finding on the complaint.  It does not 
appear that this step has been utilized before.  

g. Administrative Determination 

After the subject officer or complainant exhausts administrative appeals to CRC, if any, 
and if CRC does not call upon the City Council to make a final finding, the authority to reach an 
administrative finding returns to PPB.  The Chief makes a finding and recommends discipline.  
However, the Police Commissioner, i.e., usually the Mayor, has the ultimate authority to make 
the final determination on serious levels of disciplinary action.  

h. Appeal of Discipline 

If PPB and the Police Commissioner determine that the subject officer’s actions require 
disciplinary action, the officer’s collective bargaining agreement then starts the next phase on the 

We note that IA has not been required to provide information to CRC by further supplementing IA’s 
investigation of a complaint.  In a recent use-of-force investigation, IA refused CRC’s request that IA interview a 
witness to the use of force.  Thus, Portland’s methodology of requiring CRC to only rely upon an IA record is 
frustrated by PPB’s refusal to fill gaps CRC identifies in that record. 
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long road to the imposition of corrective action.  The subject officer may initiate a union 
grievance.  If an officer’s union will not accept a grievance – which reportedly occurred only 
once – the officer may appeal a disciplinary action to a state labor board. In most cases, the 
subject officer’s union will grieve the imposition of discipline on his or her behalf.  After the 
subject officer meets certain procedural requirements, a state employee relations board will name 
potential arbitrators to arbitrate the grievance.  Counsel for the City and the subject officer may 
strike proposed arbitrators from the list leaving a selected arbitrator to hear the arbitration of the 
aggrieved disciplinary action.  As the City Attorney’s Office has characterized this process to us, 
there are no set rules in arbitration and Portland bears the burden of proof to justify its actions.  
This cumbersome process – which reportedly cost Portland $500,000.00 for a single recent 
arbitration – usually results in an arbitration finding 60 to 90 days after the proceeding.  

As happened in that recent costly arbitration, the arbitrator may overrule the imposition 
of discipline.  Portland can refuse to implement an arbitrator’s finding if Portland determines the 
finding is a violation of public policy.  This refusal would force the subject officer’s union to file 
an unfair labor practices complaint.  If this is resolved favorably for PPB or the arbitrator has 
upheld PPB’s action, the imposed discipline stands.   

At long last, if a civilian’s initial complaint is meritorious, proven, and survives this 
grueling process without being overturned, then PPB can impose corrective action.  This process 
is so lengthy and attenuated, however, that the efficacy of corrective action is invariably 
undermined.  

i. Lack of Clarity and Timeliness in PPB’s Early Intervention System 

PPB recently brought on line its Early Intervention System (“EIS”).  PPB had a paper-
based EIS previously.  PPB began building the current system in 2004-05.  The prototype went 
on line in July 2011.  EIS became fully operational in December 2011.  Because PPB’s EIS has 
only recently become operational, there is little data on which to assess the efficacy of the 
system. 

PPB’s stated goal for its EIS is to keep officers productive by offering officers 
interventions when PPB identifies behavior, medical issues, or psychological problems that 
adversely affect PPB’s goals. See PPB Manual § 345.00.  An effective EIS is a powerful tool 
that should enable PPB to identify officers whose at-risk behaviors exceed department 
guidelines, even if direct supervision of use of force incidents fail or are found to be within 
policy.  

PPB demonstrated its EIS for us and our consultant.  The EIS is a database that records 
various domains of officer behavior, e.g., uses of force, complaints, tort claims, allegations of 
domestic violence, etc.  PPB has established various thresholds at which the EIS will identify an 
officer.  When the EIS identifies an officer, PPB intervenes by referring the triggered 
information to the subject officer’s chain of command.  PPB policy memorializes some EIS 
triggers. Id. For example, EIS is triggered by any three IA complaints against an officer within 
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six months, or two IA complaints of the same category within six months.  Id. Some triggers 
about which PPB informed us, however, are not contained in the policy.  The EIS reportedly 
currently triggers with an officer who has used force in 20% of his or her arrests in the past six 
months, or who uses force three times more than the average number of uses of force compared 
with other officers on the same shift.  Since these triggers are not specifically enumerated in the 
policy, we recommend that PPB memorialize in its policy the Professional Standards Division’s 
discretion to develop additional EIS triggers.  Additionally, while these proportional-use-of-force 
triggers are helpful, we recommend that PPB add definitive triggers to its EIS for uses of force, 
e.g., three uses of force in a month.  In order to be effective as an early intervention, the EIS 
needs to be able to identify officers with more sudden changes than a six-month look back would 
indicate.  Accordingly, a sudden uptick in uses of force within a shorter period of time should 
trigger the EIS.  

As reported to us, PPB currently waits for IA to review a complaint against an officer 
before referring the triggered officer to his chain of command for an EIS intervention.  PPB has 
informed us that this is their practice because they are concerned that the subject officer would 
argue an issue cannot be handled by IA since it was already addressed through EIS.  This defeats 
the purpose of the EIS.  By policy, EIS is non-disciplinary.  Accordingly, no officer should 
reasonably rely on EIS intervention to avoid IA investigation and the imposition of discipline for 
sustained wrongdoing.  If there is any doubt on this point, we recommend that PPB immediately 
clarify by issuing an informative directive.  Given the inordinately long IA process, as described 
in this letter, waiting for an internal affairs complaint to reach resolution before utilizing an EIS 
trigger defeats the point of an “early” intervention system. 

Currently the EIS tracks individual officers’ data. We recommend that as the system 
matures, PPB revise it EIS to trigger supervisors whose units collectively use force 
disproportionately more than other units.  These are data present in the system but not 
synthesized for use on the unit level or supervisory level. 

We also note that there is a single individual within PPB who runs EIS and is vested with 
the discretion to decline to send EIS triggered notifications to chains of command.  Unless the 
triggers are redundant, i.e., the EIS returns the same triggered information for the same officer 
repeatedly, the declination to send the information to the chain of command is a potential escape 
valve that undermines the effectiveness and credibility of the EIS.  We recommend that triggered 
information, unless redundant, automatically go to the chains of command.   

Because there is only one PPB member fully conversant in the use of the EIS, we also 
recommend that PPB train other members to be proficient in the use of EIS. If the one person 
now charged with operational responsibility leaves, institutional memory invariably will leave 
with him. 
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j. Performance Evaluations 

It is our understanding that PPB plans to implement quarterly performance reviews.  We 
support this effort and encourage PPB to conduct assessments of employee performance at every 
level of the organization.  Direct supervisors should evaluate their subordinates at least annually.  
Prior to the evaluations, supervisors should explain the evaluation process and the expectations 
to their subordinates.  Supervisors should also utilize EIS data in preparation for evaluations.  In 
conducting evaluations, supervisors should meet with their subordinates to discuss positive 
aspects of their police work, their complaint history, if any, and to discuss any problems or 
concerns officers may have concerning the department.  The direct supervisors should 
memorialize evaluations, including any discussions in face-to-face meetings.  Supervisor should 
then pass written evaluations through the chain of command, affording the opportunity for 
superiors to add comments.  The written evaluations should be stored in the employee’s training 
or personnel file.  PPB should tie these evaluations into its promotion process, to the extent 
permitted by law and PPB’s collective bargaining agreements. 

VII. ADDITIONAL COMMUNITY CONCERNS 

During the course of our investigation, we heard consistent concerns from members of 
the community.  While we do not make a finding that there is a pattern or practice violation in 
connection with these issues, they implicate community confidence in PPB and warrant further 
consideration by City officials. First, there is a deep-seated concern  that PPB does not provide 
timely access to medical care following the use of deadly force.  Second, segments of the 
community harbor distrust towards PPB and desire more community policing and outreach.   

1. Access to Medical Care 

There have been numerous incidents over the years that have prompted community 
outrage regarding whether PPB officers procured medical attention in a timely fashion following 
a use of force.  PARC identified this as a problem in its study of PPB’s uses of force.  The Due 
Process Clause of the Fourteenth Amendment guarantees a pretrial detainee the right to receive 
adequate medical care, and that right is violated if officials are deliberately indifferent to the 
detainee’s serious medical needs. Clouthier v. County of Contra Costa, 591 F.3d 1232, 1242-43 
(9th Cir. 2010).  According to PPB policy, officers “will immediately call EMS if they have any 
concerns or questions regarding a subject’s medical status during an incident or custody 
situation.  EMS will respond and evaluate and assess the subject’s medical condition.”  PPB 
Manual § 630.45.  Although we do not currently find reasonable cause to believe that PPB is 
engaged in a pattern or practice of deliberate indifference to detainees’ serious medical needs, we 
are concerned that PPB’s policy leaves too much discretion to officers to determine when 
medical attention is needed.  Instead, there should be a bright line rule that whenever an injury 
occurs or whenever a subject complains of an injury, EMS is summoned.  PPB should review its 
data to determine if officers are routinely procuring medical care at the earliest opportunity and, 
if not, revise its policies and training accordingly. 
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2. Community Policing 

Throughout our investigation, we had the opportunity to speak with members of PPB and 
the community who raised issues that affect the community’s confidence in PPB and, in turn, 
public safety. We heard concerns from community members in a number of areas, including 
PPB’s response to organized protests and perceived tensions between PPB and communities of 
color. Following numerous exchanges with a multitude of community members through various 
forums, including discussions with retired PPB officers, it became apparent that a trust divide 
exists between PPB and certain segments of the Portland community that should be bridged.  We 
do not make any finding of a pattern or practice violation in this area.  However, it is important 
to discuss the most prevalent concern identified in the course of our investigation – the often 
tense relationship between PPB and the African American community. 

In the beginning of our investigation, Mayor Adams made clear that one of his reasons to 
call for our investigation of PPB was PPB’s relationships with communities of color.  At the 
conclusion of our investigation, it was clear that PPB could benefit from building additional 
bridges with minority communities, including but not limited to the African American 
community.  While the scope of this investigation did not include an analysis of whether PPB 
engages in a pattern or practice of bias-based policing, we found that some community members 
perceive this practice.  We are aware that Chief Reese regularly engages community 
representatives in meetings to discuss their concerns.  We recommend that PPB continue to 
address this issue directly with the community and seek to expand opportunities for community 
engagement.  One community activist succinctly stated that “the problem in not addressing the 
racial profiling is that it’s creating an atmosphere of youths distrusting the cops.”  Both African 
American leaders of the community and average citizens told us that they believed they had been 
victims of racial profiling during traffic stops.  One citizen stated in his community interview 
that he got his windows tinted, so that officers would no longer know that he was black, in an 
effort not to be pulled over.  And he exclaimed to us:  “It works!” Another community member 
told us his belief that “they protect the white folk and police the black folk.” 

Unfortunately, these comments provided during our investigation are similar to 
comments that were provided to the City during a series of five community listening sessions in 
2006 with community-based organizations and PPB.  PPB should consider reviewing the 
implementation of its 2009 PPB Plan to Address Racial Profiling.  One of the recommendations 
that came out of the listening sessions included more stringent collection of stop data, but PPB 
had concerns regarding public release of officer names.  Data provided to us by a local watch 
group indicated that PPB disproportionately stops African Americans.  The data indicate that 12-
24% of PPB’s traffic and pedestrian stops are of African Americans.  However, only 6.4% of the 
City’s overall percentage is African American.  Continuing to collect and track stop data would 
give PPB a better sense of whether a perception of biased policing might be a problem that PBB 
needs to address.  Engaging with the public concerning such data would help assure the public 
that PPB is committed to ongoing analysis and remedial efforts to address allegations of biased 
policing.  
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Portland’s own workgroup on biased policing noted in 2010 that disparate treatment 
complaints are difficult to prove and that among the complaints that they reviewed, the same 
officers were repeatedly named.33 PPB should consider utilizing its EIS system to track 
complaints that officers and/or units engage in racially discriminatory policing.  Many of the 
recommendations in this letter focus on actions that PPB and the City of Portland should take.  In 
addition, for those people who believe they were victims of racial profiling, it is incumbent upon 
them to file a formal complaint on every occasion and include as much specific information 
about the interaction as possible.  The data created by these complaints and resulting 
investigations will better enable PPB to make informed judgments about these serious allegations 
of biased policing.  Armed with accurate data and comprehensive investigations of complaints, 
PPB and the City should be able to better address allegations of biased policing. 

As noted above, a number of community members expressed their belief that racism 
exists within the police force, recounting incidents over a 20-year time span which informed 
their perception.  A respected local civil rights leader recently publicly stated that there are good 
officers in PPB.  At the same time, however, he questioned whether officers were held to the 
same standards as citizens, and whether there is an “us against them” mentality among PPB 
officers.  It is incumbent on PPB officers, not just the executives, to appreciate the far reaching 
implications of the actions individual officers can have on the organization and the perceived 
us-against-them mentality.34  One precinct commander relayed that part of the problem with the 
community’s lack of trust is PPB’s failure to reach out to the general public enough.  PPB has 
positive stories to share about its individual officers.  And, while PPB has some regular meetings 
with community groups, we recommend that PPB provide a broader and more frequent 
opportunity to listen and respond to the community’s concerns. 

We received comments that community members feel they are “under siege” because 
officers who frequently do not live in the community are doing the policing.  PPB can cultivate 
community trust by providing incentives for its officers to maintain residency in the city they 
police.  Having more officers live in the community they police may help develop trust and 
rapport with the community, which will strengthen community policing ideals. Ensuring that 
PPB reflects the diversity of the communities being served would also help to improve the 
effectiveness of PPB.  Under Chief Reese’s leadership, PPB has undertaken a comprehensive 
recruiting program designed to ensure that PPB attracts a diverse pool of qualified applicants. 

Based on concerns we heard regarding difficulties that a number of people of color face 
in integrating into PPB at the recruitment and promotion stages, PPB may also consider 
conducting a department-wide intensive cultural sensitivity and competency training, including 
members of the community.  We recognize that PPB has established a Community Partner 

33 “Disparate Treatment Complaints, A Complaint Handling and Case File Review Conducted by the Bias-
Based Policing Workgroup of the Citizen Review Committee,” March 2010, at 6.  
34 Following a controversial beanbag shooting of an unarmed 12-year old African American girl, many PPB 
officers donned t-shirts in support of the officer who shot the girl. To the community, this was a divisive action that 
affected their perception of the entire PPB police force.  
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Pr o gr a m f or r e cr uits P P B h as hir e d, b ut w h o h a v e n ot y et att e n d e d a c a d e m y tr ai ni n g.  It is o ur 
u n d erst a n di n g t h at t h e r e cr uits v ol u nt e er at l o c al s er vi c e j u v e nil e assist a n c e or g a ni z ati o ns.  
P er h a ps t his c a n b e e x p a n d e d b e y o n d j u v e nil e assist a n c e or g a ni z ati o ns.   

A n ot h er p ersist e nt p er c e pti o n a m o n g m a n y c o m m u nit y m e m b ers is t h at “ m er e 
c o n v ers ati o ns ” fr e q u e ntl y tr a nsiti o n i nt o u nl a wf ul pr et e xt st o p s, a n d t his p er c e pti o n br e e ds 
distr ust. 3 5 W hil e it a p p e ars P P B h as p oli ci es pr o hi biti n g dis cri mi n ati o n ( § 3 4 4. 0 0) a n d bi as 
b as e d p oli ci n g ( § 3 4 4. 0 5), a p oli c y o n h o w a n d w h e n a n offi c er i niti at es c o nt a cts wit h citi z e ns is 
missi n g.  B as e d o n o ur i n v esti g ati o n, i n cl u di n g t al ki n g wit h citi z e ns as w ell as p atr ol offi c ers, w e 
f o u n d t h at offi c ers t e n d t o bl e n d t h e disti n cti o n b et w e e n i niti ati n g a “ m er e c o n v ers ati o n ” a n d a 
T err y  st o p.3 6 A s P P B i s a w ar e, a “ m er e c o n v ers ati o n ” is c o nti n g e nt u p o n a n i n di vi d u al’s 
c o ns e nt.  A p ers o n m a y r ef us e t o c o n v ers e v ol u nt aril y wit h P P B, b ut t his r ef us al d o es n ot, i n a n d 
of its elf, cr e at e a b asis f or p erf or mi n g a T err y  st o p.  I n or d er f or a m er e c o n v ers ati o n t o t ur n i nt o 
a T err y  st o p, a n offi c er m ust h a v e “r e as o n a bl e s us pi ci o n ” b as e d u p o n “ o bj e cti v e, arti c ul a bl e 
f a cts ” t h at t h e p ers o n is i n v ol v e d i n a cri m e.  T err y , 3 9 2 U. S. 1 ( 1 9 6 8).  A T err y  st o p m ust b e 
b as e d o n a n offi c er’s a n al ysis f or m ulti pl e f a ct ors w hi c h h e or s h e m ust b e a bl e t o o bj e cti v el y 
arti c ul at e. I d. A n d, e v e n if t h e offi c er d o es d et er mi n e t h er e ar e o bj e cti v e, arti c ul a bl e f a cts t h at a 
p ers o n is i n v ol v e d i n a cri m e, t h er e is n o ri g ht t o fris k a n i n di vi d u al f or w e a p o ns u nl ess a n d u ntil 
t h e offi c er h as r e as o ns t o b eli e v e t h at t h e i n di vi d u al h as w e a p o ns u p o n his or h er p ers o n, or p os es 
a t hr e at t o t h e s af et y of t h e offi c er. I d. R e visi n g t his pr a cti c e will g o a l o n g w a y t o w ar ds 
i n cr e asi n g r a p p ort a n d tr ust wit h t h e c o m m u nit y a n d r e d u ci n g p er c e pti o ns of bi as- b as e d p oli ci n g. 

T h e af or e m e nti o n e d c o n c er ns a n d t e nsi o ns e x pr ess e d b y c o m m u nit y m e m b ers a p p e ar t o 
d at e b a c k m a n y y e ars a n d will r e q uir e p ersist e nt c o nti n ui n g c o m mit m e nt t o i n cl usi o n a n d 
tr a ns p ar e n c y, as w ell as eff e cti v e str u ct ur es t o f a cilit at e c o nti n ui n g di al o g u e. 

V II I. R E M E DI A L M E A S U R E S 

O ur i n v esti g ati o n r e v e als r e as o n a bl e c a us e t o b eli e v e t h at P P B e n g a g es i n a p att er n or 
pr a cti c e of usi n g e x c essi v e f or c e i n vi ol ati o n of t h e F o urt e e nt h A m e n d m e nt t o t h e U nit e d St at es 
C o nstit uti o n a n d i n vi ol ati o n of f e d er al l a w.  P P B s h o ul d i m pl e m e nt t h e f oll o wi n g r e m e di al 
m e as ur es t o c orr e ct t h e c o nstit uti o n al a n d st at ut or y d efi ci e n ci es i d e ntifi e d a b o v e. 

1. 	 I n a d diti o n t o e x p osi n g all offi c ers t o crisis i nt er v e nti o n tr ai ni n g, h a v e a s p e ci ali z e d 
u nit of crisis i nt er v e nti o n offi c ers w h o ar e s el e ct e d b as e d o n t h eir t e m p er a m e nt, 
e x p eri e n c e a n d d esir e t o i nt er a ct wi t h i n di vi d u als wit h m e nt al ill n ess or i n m e nt al 
h e alt h crisis 

3 5 S e e s u p r a , n. 1 8. 

3 6 A T e rr y st o p r ef er s t o t h e c o m m o n p oli c e pr a cti c e of bri efl y d et ai n a p er s o n w h o p oli c e r e as o n a bl y s u s p e ct 
is i n v ol v e d i n cri mi n al a cti vit y, b ut n ot r e q uiri n g a s h o wi n g of pr o b a bl e c a us e. T err y v. O hi o , 3 92 U. S. 1 ( 1 9 6 8). 
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2. 	 R e vis e p oli c i es t o pl a ce gr e at er e m p h asis o n d e- es c al ati o n t e c h ni q u es a n d r e q uir e 
offi c ers t o c o nsi d er l ess i ntr usi v e alt er n ati v es b ef or e e m pl o yi n g f or c e . 

3. 	 I m pl e m e nt s c e n ari o- b as e d tr ai ni n g t o e ns ur e offi c ers d o n ot us e e x c essi v e f or c e a n d 
o nl y us e f or c e j ustifi e d t o m e et t h e g o v er n m e nt i nt er est.  

4. 	 T r ai n offi c ers  t o g o h a n d s o n f oll o wi n g t h e first a p pli c ati o n of l ess-l et h al f or c e, w h e n 
f e asi bl e, t o eff e ct u at e t h e arr est, a n d t o us e as f e w c y cl es of t h e E C W as p o ssi bl e. 

5. 	 Tr ai n a n d r e q uir e offi c er s t o a v oi d usi n g m or e i ntr usi v e f or ms of f or c e, s u c h as 
b e a n b a g g u ns a n d E C W s, o n i n di vi d u als w h o d o n ot p os e a t hr e at t o t h e s af et y of 
offi c ers a n d ot h ers or w h o ar e s us p e ct e d of c o m mitti n g mi n or off e ns es. 

6. 	 Tr ai n a n d r e q uir e offi c er s t o gi v e w ar ni n gs , w h er e f e asi bl e, b ef or e usi n g f or c e. 

7. 	 M o nit or all us es of f or c e t o e ns ur e pr a cti c e c o nsist e nt wit h t hes e st a n d ar d s a n d 
affir m ati v el y e nf or c e t he s e st a n d ar d s w h e n f or c e i s us e d  i n a n i n c o nsist e nt m a n n er . 

8. 	 C o n d u ct o n-sit e s u p er vis or y i n v esti g ati o ns of all us es of f or c e, i n cl u di n g 
c o nt e m p or a n e o us p u bli c s af et y a n d i n v esti g at or y st at e m e nts s u bj e ct t o c o nstit uti o n al 
pr ot e cti o ns a g ai nst s elf i n cri mi n ati o n. 

9. 	 R e q uir e t h at P P B offi c er s d o c u m e nt e a c h citi z e n  c o nta ct,  i n cl u di n g t h e r e a s o n t h e y 
st o p p e d t h e s u bj e ct, w h et h er t h e s u bj e ct c o ns e nt e d t o t h e c o n v ers ati o n, w h et h er t h e 
offi c er i nf or m e d t h e s u bj e ct t h at h e/s h e h a d t h e ri g ht t o d e cli n e c o ns e nt, w h et h er t h e 
m er e c o n v ers ati o n es c al at e d f urt h er, a n d d e m o gr a p hi c al i nf or m ati o n a b o ut t h e 
s u bj e ct.  R e q uir e t h at s u p er vis ors c o n d u ct ti m el y r e vi e ws of t his d at a. 

1 0. A d o pt p oli ci es a n d pr a cti c es t o str e a mli n e t h e i n v e sti g ati o n of all all e g ati o n s of 
offi c er mis c o n d u ct t o i n cr e as e effi c a c y of c orr e cti v e a cti o n .  T his s h o ul d i ncl u d e a 
m a n d at e t o a d dr ess i n v esti g ati v e i n a d e q u a ci es i d e ntifi e d b y C R C.  P P B s h o ul d als o 
k e e p c o m pl ai n a nts a cti v el y i nf or m e d a n d i n v ol v e d of t h e pr o c ess.   

1 1. R e q uir e P P B t o d e v el o p a c o m m u nit y e n g a g e m e nt a n d o utr e a c h pl a n, wit h t h e g o al of 
cr e ati n g r o b ust c o m m u nit y r el ati o ns hi ps a n d s ust ai n a bl e di al o g u e wit h P ortl a n d’s 
di v ers e c o m m u niti es.   
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IX. CONCLUSION 

We hope to continue woddng with PPB iu an amicable and cooperative fashion to resolve 
our outstanding concerns, as set fol'th in this lette1', Please note that this :findings letter is a public 
document and will be posted on the Civil Rights Division's website, The DOJ attorneys 
assigned to this investigation will be contacting the City's attomeys to discuss this matter in 
further detail. If you have any questions :rega1'ding this letter, please contact Jonathan Smith1 

Chief of the Civil Rights Division's Special Litigation Section, at (202) 514~5393, 

cc: Chief Michael Reese 
Portland Police Bureau 

Jim Van Dyke 
Po1'tland. City Attorney 
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srr 
Thomas E, Perez 
Assistant Attorney General 
Civil Rights Division 

Amanda Mars all 
United States Attorney 
Distl'ict of Oregon 




