ORDINANCE No.

188179

Clarify definitions, administrative authority and make housekeeping changes to the Transient
Lodgings Tax Code (Ordinance; amend Code Chapter 6.04)

The City of Portland ordains:

Section 1. The Council finds:

.

(U5

During proceedings by the City of Portland against HomeAway, Inc. to enforce provisions of
the Transient Lodgings Tax Code, the U.S. District Court identified ambiguities in the Portland
City Code that highlight the difficulties in applying older language to newer economies. The
City of Portland filed an amended complaint in July, 2016. Much of the Code was originally
written many years ago and does not adequately capture the City Council’s intent that certain
definitions and other language should include the expectation that short-term rental operations
in the “sharing economy” such as HomeAway, Airbnb and others are subject to the City Code
for regulatory and taxation purposes.

Certain definitions have not been updated in more than two decades and do not reflect the
changing nature of the hospitality industry, especially the proliferation of online technologies
that connect guests to transient lodging accommodations. The code needs to be updated to
reflect both the changing accommodation types and how a guest reserves and pays for all short-
term stay options.

Numerous housekeeping changes are required to the Transient Lodgings Tax code to
modernize archaic language, use gender neutral terminology, capitalize defined terms and
make other housekeeping corrections.

Some Operators have been confused by certain aspects of due dates and delinquency dates,
and especially the timing of the delinquency date. Changing the due date to the last day of the
month and the delinquency date to the first day of the month that follows will simplify these
two concepts and help Operators make timely tax payments.

To assist with collecting unpaid Transient Lodgings Taxes, clarification around the Revenue
Division’s authority to make a “presumption” about the tax amount owed if an Operator fails
to file required returns is needed.

NOW, THEREFORE, the Council directs:

a.

Portland City Code Chapter 6.04 is amended as provided in Exhibit A to this Ordinance.
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